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TEXAS SOUTHERN UNIVERSITY 


DEPARTMENT OF POLITICAL SCIENCE 





COURSE OUTLINES 


Political Science 231 — American Political Systems I 
and 
Political Science 232 — American Political Systems II 


EFFECTIVE FALL SEMESTER 2003 


Marva Johnson Theophilus Herrington 
Texas Southern University | Texas Southern University 


TEXAS SOUTHERN UNIVERSITY 
DEPARTMENT OF POLITICAL SCIENCE 


AMERICAN POLITICAL SYSTEMS I 
and 
AMERICAN POLITICAL SYSTEMS II 


DESCRIPTION OF COURSES 


POLITICAL SCIENCE 231 

AMERICAN POLITICAL SYSTEMS I 

3 semester hours 

A study of national, state, and local governments including principles of 
American government, constitutions, federalism, political socialization, 
public opinion, interest groups, political parties, elections and local 
government. (Not counted towards major or minor in Political Science) 


POLITICAL SCIENCE 232 

AMERICAN POLITICAL SYSTEMS II 

3 semester hours 

A continuation of the study of national, state and local government 
including the executive, legislative and judicial branches, rights of the 
individual, economic policy and American foreign policy. (Not counted 
towards major or minor in Political Science) 


REQUIRED PURCHASES 


Lyle C. Brown, et al. Practicing Texas Politics, 12" edition. Boston: 
Houghton Mifflin Company, 2003. Study Guide included. ISBN 0618- 
420959 


Thomas E. Patterson. The American Democracy, 6" edition Boston: 
McGraw Hill Custom Publishing, 2003. Study Guide on-line. See textbook 
for registration code. 

ISBN 007-390803-7 


AMERICAN POLITICAL SYSTEMS I 
Description of Course 


POLITICAL SCIENCE 231 
(3 Semester Hours) 


A study of national, state and local governments including principles of 
American government, constitutions, federalism, political socialization, 
public opinion, interest groups, political parties, elections and local 
government. (Does not count towards major or minor in Political 
Science) 
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PLEASE MAKE SPECIAL NOTE OF THE FOLLOWING 


Political Science 231 and 232 are prerequisites for all other 
Political Science courses. 


While the descriptions and outlines included herein serve as a 
general guide, professors have the prerogative to make assignments 
as deemed appropriate. Professors are not obligated to accept late 
assignments, give make up assignments or examinations, or assign 
the grade of Incomplete as a substitute for an F. When an 
Incomplete is assigned, it must be removed within one calendar 
year, or it remains on the student's record permanently. 


Class Attendance 

All students are expected to attend their classes on a regular basis. 
Freshmen, sophomores and students on academic probation are 
especially encouraged to do so. Students who miss their classes are 
responsible for all course requirements, 1.e., all examinations, 
reports, lectures and other assignments. The Political Science 
Faculty strongly believes that the presence of the student in the 
classroom or other class locations enhances the learning process, 
insuring opportunities for the exchange of ideas between students 
and faculty, thereby increasing the student's chances for successful 
learning experiences. (Adopted from Faculty Manual of October 
2002) 


Students are not to enroll in Political Science 231 and Political 
Science 232 simultaneously. 


COMMON GOALS 


To introduce our students to the nature of the American ethos and 
values in the American political system at the national, state, and 
local levels. 


To examine social and economic institutions and their impact on 
American and Texas government and politics. 


To examine the constitutional structure of American and Texas 
government. 


To examine the relationship between national, state and local 
government. 


To examine the nature and formation of political attitudes and 
public opinion. 


To examine the role and function of interest groups, political 
parties and elections in American and Texas government and 
politics. 


To evaluate, pragmatically and theoretically, the state of American 
democracy by combining an examination of the broad patterns of 
the political system with an assessment of the relationship of the 
people to the government. 


POLITICAL SCIENCE 231 
AMERICAN POLITICAL SYSTEMS I 


OVERVIEW 
I to VII THE SYSTEM OF GOVERNMENT 
y Introduction — American Political Culture 
Il. Introduction concluded - The Environment of 


Texas Politics 


I. The United States Constitution 

IV. The Texas Constitution 

Ve Federalism - Nature and Constitutional Basis 

VI. Federalism — Evolution, Expansion of National 


Power, and Devolution 


VII. Federalism concluded - Local Government 

Vill TO XV MASS POLITICS: POLITICAL ATTITUDES, 
KNOWLEDGE AND ACTIVITY 

VILL. Public Opinion and Political Socialization 

IX: Political Participation - National, State and Local 

». Political Participation concluded 

XI. Political Parties - National 

XII. Political Parties - State 

XML. Interest Groups - National 

XIV. Interest Groups - State 


ti, 


xe Concluding Discussions 


XVI. COMPREHENSIVE FINAL EXAMINATION 


GENERAL OUTLINE 


I to VIITHE SYSTEM OF GOVERNMENT 
INTRODUCTION — NATIONAL AND STATE 


Objectives 


Students should be able to: 
iV understand American politics holistically, 


py generally discuss politics, political change and political culture in 
the United States and specifically in Texas, 


3: discuss the various concepts of democracy, compare democracies 
around the world and identify alternatives to democracy, 


4. identify and differentiate between major types of ideologies, 
political systems and economic systems, 

2). explain theories of power, who governs and the need for 
government, . 

6. identify and explain demographic features, social and economic 


policy issues that influence government, politics and public policy - 
national and state, 


if identify key historical developments that helped shape American 
political culture and examine whether it is important to care about 
whether government and society today preserves liberty and 
equality by adhering to a core set of principles and values, 
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8. explain how Americans compare to adults in other democracies as a 
political people and 


ee use the political systems framework to write an analytical summary 
of the major concepts found in the introductory chapters. 


Required 

NOTE - Please adhere to the following for the duration of the course: 
In addition to preparing all required and suggested assignments each 
student is also to master the key/major concepts, objectives and key 
terms. 


Introduction — American Political Culture 

Thomas E. Patterson, The American Democracy, 6th edition (hereafter 
Patterson), PREFACE for the Student: A Guided Tour, pp. xxv-xxxi and 
chapter 1, American Political Culture: Seeking a More Perfect Union. 
Complete the Self-Quiz, Patterson, chapter 1, p. 32 


Introduction — The Environment of Texas Politics 

Lyle C. Brown, et al., Practicing Texas Politics, 12" edition (hereafter 
Brown, et al.), chapter 1, The Environment of Texas Politics 

Complete Part II, "Testing Your Knowledge", Study Guide: Practicing 
Texas Politics, chapter 1, The Environment of Texas Politics 





Suggested Readings; Other Assignments 
To be announced by Professor (hereafter TBA) 


THE UNITED STATES CONSTITUTION 


Objectives 


Students should be able to: 


Is discuss the reasons for and principles of the Declaration of 
Independence, 
Zs account for the failure of the Articles of Confederation, 


» 


o discuss the origins and development of the United States 
Constitution, 

4. explain the basic principles underlying the United States 
Constitution, 

D. summarize the provisions of each article of the Constitution, 

6. describe the formal and informal processes of constitutional 
change, 

as give an overview of the Amendments to the Constitution, 

8. identify key historical developments that helped shape the ideology 
of the Framers, the ideology of their opponents, and the ideals of 
constitutional democracy in order to examine why we should care 
about whether government and society today promotes and protects 
the ideals of liberty, equality, activism, and self government, 

D: explain how America compares to other democracies by examining 
the extent to which political power is restrained through 
constitutional mechanisms and 

10. use the political systems framework to write an analytical summary 
of the major concepts in the chapter on constitutional democracy. 

Required 


Patterson, chapter 2, Constitutional Democracy: Promoting Liberty and 
Self - Government 


Complete the Self Quiz, Patterson, chapter 2, p. 64 


Suggested Readings; Other Assignments 
Patterson, Appendixes, A — 1 to A-24 


TBA 


The Declaration of Independence, A-2 to A-4 
The Constitution of the United States of America, A-5 to A-17 
The Federalist Papers, Numbers 10 and 51, A-18 to A-24 


THE TEXAS CONSTITUTION 


Objectives 


Students should be able to: 
12 discuss the origins and development of constitutionalism in Texas, 


2 understand the consequences of the Texas constitution for 
contemporary politics and policy, 


3. understand the weaknesses and criticisms of the Texas 
Constitution, 
4. describe the formal and informal process of constitutional change 


in Texas and 


aie modify objectives 8 and 10 in the above section - The United 
States Constitution - to explain constitutional government in Texas 
in a more holistic way. 


Required 
Brown, et al., chapter 2, Federalism and the Texas Constitution, read "The 


Texas Constitution: Politics of Policymaking" to the end of the chapter 
Complete Part II, "Testing Your Knowledge," Study Guide: Practicing 
Texas Politics, chapter 2, items that cover the Texas constitution 


Suggested Readings; Other Assignments 
Texas Bill of Rights 


Patterson, chapter 18, State and Local Politics: Maintaining Our 
Differences (hereafter Patterson, chapter 18), pp. 565-569 
TBA 


FEDERALISM: FORGING A NATION 


Objectives 
Students should be able to: 


Is define and differentiate between a unitary system, a confederate 
system, and a federal system, 
i explain the constitutional design of federalism, 


1] 


ee describe the major periods in the evolution of American federalism 
including devolution, 


4. discuss the nature and rise of federal assistance to state and local 
governments, 
a identify key historical developments that helped shape American 


federalism and examine why it is important to care about whether 
federalism has changed over the course of time in response to new 
political demands for liberty and equality, 


6. explain how America compares to other nations when it comes to 
the day to day operations of federal and unitary systems and 


ae use the political systems framework to write an analytical summary 
of the major concepts in the readings on federalism. 


Required 
Brown, et al., chapter 2, read section on "The American Federal Structure" 


Patterson, chapter 3, Federalism: Forging a Nation 

Complete Part II, "Testing Your Knowledge," Study Guide: Practicing 
Texas Politics, chapter 2, items that cover "The American Federal 
Structure." 

Complete the Self — Quiz, Patterson, chapter 3, p. 94 


Suggested Readings or Other Assignments 

Review the Constitution of the United States of America, Articles I to IV, 
Article VI, paragraph 2 — the Supremacy Clause, Amendment 10 and 
Amendment 14, Patterson, A—5 to A—11; A—13 toA— 14 

Patterson, chapter 18, "The Great Balancing Act: Localism in a Large 
Nation," pp. 599-601 

TBA 
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FEDERALISM: LOCAL GOVERNMENT 


Objectives 


Students should be able to: 


l. 


discuss various types of local governments — e.g., municipal, 
county and special districts, 


2. discuss the administrative bodies, methods of selection and 
function of various types of local government, 

$e understand the nature and function of local elected officials, 

4. describe the problems of local government and politics, 

5. discuss metropolitan government - policy coordination and 
planning, 

6. identify the various sources of revenue and types of public services 
provided by local governments and 

12 modify objectives 5 and 7 in the above section - Federalism: 
Forging a Nation — to apply to local government. 

Required 


Brown, et al., chapter 3, Local Governments 
Complete Part II, "Testing Your Knowledge," Study Guide: Practicing 
Texas Politics, chapter 3, Local Governments 


Suggested Readings; Other Assignments 
Patterson, Chapter 18, "The Structure of Local Government," pp. 577 - 583 


TBA 


VIII to XV MASS POLITICS: POLITICAL ATTITUDES, 


KNOWLEDGE AND ACTIVITY 


PUBLIC OPINION AND POLITICAL SOCIALIZATION 


Objectives 


Students should be able to: 


lye explain the connection between political socialization and public 
opinion, 
2 explain and discuss the concept of public opinion, the frames of 


reference that guide political thinking and the degree and quality of 
ideological thinking in public opinion, 


2 describe the methods of measuring public opinion, 
4. understand the role of public opinion as it relates to public policy, 
5 examine and evaluate the role and politics of the mass media 


relevant to political socialization and public opinion, with particular 
emphasis on increased concentration of media ownership and news 
production, 


6. identify key means of political education and explain why it is 
important to care about its impact on opinion formation, ideologies 
and the promotion of liberty and equality as essential elements of 
American political culture, 


se discuss how American's knowledge of public affairs compares to 
that of citizens in other democracies and 
8. use the political systems framework to write an analytical summary 


of the major concepts in the chapter on public opinion and political 
socialization. 


Required 
Patterson, chapter 6, Public Opinion and Political Socialization: Shaping 
the People’s Voice 


Complete the Self — Quiz, Patterson, p. 193 


Suggested Readings; Other Assignments 


Patterson, Chapter 10, The News Media: Communication Political Images 
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TBA 


POLITICAL PARTICIPATION — NATIONAL, STATE, AND 
LOCAL 


Objectives 


Students should be able to: 


1. 


10. 


examine and discuss the forms of political participation 
a. individual and group 

b. conventional and unconventional 

c. virtual, 


analyze reasons for voting and nonvoting behaviors, 


analyze the 2000 presidential contest and compare it to other 
presidential contests, 


discuss and explain the functions of elections 


explain the types of election — primary, second primary (run-off), 
general and special, 


discuss the modern campaign machine and the strategy of winning, 


understand the role of money in campaigns and the rules governing 
campaign finance, 


identify factors that influence voters decision making, 
explain the characteristics of Texas elections, 


discuss social (political) movements as an alternative form of 
influence 

a. define, describe some of their characteristics and tactics, and 
identify persons most likely to populate such movements 

b. level of popular support and reasons for their success, decline or 
failure 


1s identify key historical developments that have shaped political 
participation resulting in greater liberty and equality in America 
and discuss why one should care about the ongoing debate over 
whether voting, in particular, is an inalienable right or a privilege, 


12: discuss how voter turnout in America compares to turnout in other 
democracies and 


13: use the political systems framework to write an analytical summary 
of the major concepts in the chapters on political participation. 


Required 
Political Participation — National 


Patterson, Chapter 7, Political Participation and Voting: Expressing the 
Popular Will 
Complete the Self — Quiz, Patterson, p. 222 


Political Participation - Texas 
Brown, et al., Chapter 4, The Politics of Elections, and Parties 

Read the section on "Voting" and the section on "Electoral Politics" 
Complete Part II, "Testing Your Knowledge," Study Guide: Practicing 
Texas Politics, chapter 4, The Politics of Elections and Parties, items that 
cover "Voting" and "Electoral Politics" 


Suggested Readings; Other Assignments 
Edward S. Greenberg and Benjamin I. Page, The Struggle for Democracy, 


6" ed, chapter 8, Social Movements, pp. 214-237 

TBA 

POLITICAL PARTIES — NATIONAL AND STATE 
Objectives 


Students should be able to: 


ile explain what a political party is, 
Be explain the historical development of American political parties, 
a discuss the functions of political parties, 
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10. 


explain the strengths and weaknesses of the American two party 
system, 


describe party organization — national and state, 
explain the role of ideology in American elections, 


understand the role, limitations and possible competitiveness of the 
following in American politics: 

a. minor political parties 

b. racial and ethnic political parties 

c. gender based politics, 


expand on objectives 2 through 6 above by focusing on whether 
Americans should be concerned about any potential threat to liberty 
and equality as a result of the simultaneous rise of the candidate 
centered campaign and declining levels of voter participation, 


compare the nature of the electoral system in America and other 
democracies and determine what effect it has on party politics and 


use the political systems framework to write an analytical summary 
of the major concepts in the chapters on political parties. 


Required 
Political Parties - National 


Patterson, Chapter 8, Political Parties, Candidates, and Campaigns: 
Defining the Voter’s Choice 
Complete the Self — Quiz, Patterson, p. 257 


Political Parties - State 

Brown, et al., chapter 4, The Politics of Elections and Parties, begin at 
“Party Structure” and read through to the end of the chapter 

Complete Part II, "Testing Your Knowledge," Study Guide: Practicing 
Texas Politics, chapter 4, The Politics of Elections and Parties 


Suggested Readings; Other Assignments 
Patterson, chapter 18, "Citizens, Parties, and Elections," pp. 576-577 


TBA 


INTEREST GROUPS — NATIONAL AND STATE 


Objectives 


Students should be able to: 


ie 


explain how the interest group system can help convey the wishes 
of members to government decision makers, 


describe the major types of interest groups - National and Texas, 


discuss and assess issues related to inequalities of representation 
and resources - National and Texas, 


identify and explain the techniques interest groups utilize to 
influence public policy - National and Texas, 


explain why interest groups became a part of the American political 
landscape historically and whether society today should care about 
the tension between liberty and equality and the activities of 
interest groups, 


compare the governmental structure of America and other 
democracies to determine whether organizational structure 
facilitates or impedes group access and influence and 


use the political systems framework to write an analytical summary 
of the major concepts in the chapters on interest groups. 


Required 
Interest Groups - National 


Patterson, chapter 9, Interest Groups: Organizing for Influence 
Complete the Self — Quiz Patterson, p. 289 


Interest Groups - State 
Brown, et al., chapter 5, The Politics of Interest Groups 
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Complete Part IH, "Testing Your Knowledge," Study Guide: Practicing 
Texas Politics, chapter 5, The Politics of Interest Groups 


Suggested Readings; Other Assignments 
Patterson, chapter 18, "The Politics of State and Local Policy,” pp. 596-599 
TBA 


CONCLUDING DISCUSSIONS 


Required Readings 
TBA 


Suggested Readings; Other Assignments 
TBA 


XVI. FINAL EXAMINATION 
THE FINAL EXAMINATION WILL BE COMPREHENSIVE 


Texas Southern University 
Department of Political Science 


American Political Systems II 


Description of Course 


Political Science 232 
American Political Systems II 3 semester hours 


A continuation of the study of national, state and local governments 
including the executive, legislative and judicial branches, rights of the 
individual and American foreign policy. (Not counted towards major or 
minor in Political Science) 


REQUIRED PURCHASES 


Lyle C. Brown, et al. Practicing Texas Politics, 12" edition. Boston: 
Houghton Mifflin Company, 2003. Study Guide included. ISBN 0618- 
420959 


Thomas E. Patterson. The American Democracy, 6" edition. Boston: 
McGraw Hill Custom Publishing, 2003. Study Guide on-line. See textbook 
for registration code. ISBN 007-390803-7 
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AMERICAN POLITICAL SYSTEMS II 
Description of Course 


POLITICAL SCIENCE 232 
(3 Semester Hours) 


A continuation of the study of national, state and local governments 
including the executive, legislative and judicial branches, rights of the 
individual and American foreign policy. (Not counted toward major or 
minor in Political Science) 


2) 


GRADING SYSTEM 


90 : 100 = A (4.00) 
88 - 89 = Ae G6) 
86 : 87 = B+ = (3.33) 
80 - 85 = B (3.00) 
78 : 79 = B- (2.67) 
716 : TG = Cr (238) 
70 - 75 = € (2.00) 
68 : 69 = C (1.67) 
66 : 67 = De 1Gh33) 
60 : 65 = D (1.00) 
ae : 59 = Dp: (0.67) 
0 ; 5 = F (0.00) 
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PLEASE MAKE SPECIAL NOTE OF THE FOLLOWING 


Political Science 231 and 232 are prerequisites for all other 
Political Science courses. 


While the descriptions and outlines included herein serve as a 
general guide, professors have the prerogative to make assignments 
as deemed appropriate. Professors are not obligated to accept late 
assignments, give make-up assignments or examinations, or assign 
the grade of Incomplete as a substitute for an F. When an 
Incomplete is assigned, it must be removed within one calendar 
year, or it remains on the student’s record permanently. 


Class Attendance 

All students are expected to attend their classes on a regular basis. 
Freshmen, sophomores and students on academic probation are 
especially encouraged to do so. Students who miss their classes are 
responsible for all course requirements, i.e., all examinations, 
reports, lectures and other assignments. The Political Science 
Faculty strongly believes that the presence of the student in the 
classroom or other class locations enhances the learning process, 
insuring opportunities for the exchange of ideas between students 
and faculty, thereby increasing the student’s chances for successful 
learning experiences. (Adopted from Faculty Manual of October 
2002) 


Students are not to enroll in Political Science 231 and Political 
Science 232 simultaneously. 
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COMMON GOALS 
To acquaint students with the’process of formulating and executing 
policies. 


To acquaint students with the United States Constitution both as the 
source of American federalism and as the basic source from which 
governmental institutions derive their power. 


To acquaint students with the general features and structural 
patterns of the basic institutions of the national government, Texas 
government and state governments in general. 


To examine the principles, processes and practical aspects of 
intergovernmental relations in America. 


To survey the roles and functions of various branches of American 
government. 


To acquaint students with the presence of hidden agendas in 
formulating and implementing government policy — domestic and 
international. 


To give students the background to evaluate political actors in 
formal and informal governmental institutions, 1.e., formal and 
informal factors in the selection process, and the influence of 
internal and external forces before and after election. 


To acquaint students with how American government differs from 
governments in other countries and to evaluate the accountability of 
American government to its people and the peoples of the world. 


To prepare students to develop the ability to evaluate public policy 
by familiarizing them with some basic policy outcomes in domestic 
and foreign affairs including but not limited to: 


a. the impact of government policy on the lives of minorities 

b. economic policy 

(es the relationship between civil liberties and governmental 
operations 

d. identification and evaluation of American global policy. 
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I 


L. 


II to VII 


I. 


VI. 


VIL. 


VIUL. 


IX TO XV 


Lb. 


XIll. 


| 
POLITICAL SCIENCE 232 | 


AMERICAN POLITICAL SYSTEMS TT 


OVERVIEW 


INTRODUCTORY DISCUSSIONS 
Introductory Discussions 


GOVERNMENT 
INSTITUTIONS 


AND GOVERNING 


Congress 

Texas Legislature 

The Presidency 

The Texas Executive 

The Bureaucracy - National and State 
The National Judiciary 


The Texas Judiciary 


WHAT GOVERNMENT DOES - DOMESTIC AND 


GLOBAL POLICY 
Civil Liberties 

Civil Rights/Equal Rights 
National Economic Policy 
Texas Economic Policy 


Global Policy - evolution through the Cold War Era 
29 


XIV. Global Policy - the post Cold War and post 9/11 Eras 


XV. Concluding Discussions 

XVI. COMPREHENSIVE FINAL EXAMINATION 
GENERAL OUTLINE 

I INTRODUCTORY DISCUSSIONS 


INTRODUCTORY DISCUSSIONS 
Objectives 


To acquaint students with: 

1. the policy making process 
a. definition, stages and theories of decision making 
b. neutrality and permanence 
c. symbolic and substantive nature, 


ae domestic and foreign policy making, 
Bs how issues move from the public agenda to the official agenda, 
4. the complexities of policy implementation and the many ways by 


which policies may be aitered as they are carried out, 
a: the impact of issue networks and policy expertise in a democracy, 


6. key historical developments that helped shape the Framers 
determination to control governmental power and whether modern 
society should be concerned about the implications for liberty and 
equality as citizens demand that government take on more social 
responsibilities and 


IZ how the American political system's division of power compares to 
parliamentary systems when it comes to the ability of policy 
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makers to enact major initiatives. 


Required 

NOTE — Please adhere to the following for the duration of the course: 
In addition to preparing all required and suggested assignments each 
student is also to master the key/major concepts, objectives and key 
terms. 


Patterson, "The Policy Process: Windows of Opportunity," p. 522 


Brown, et al., "Government, Politics, and Public Policy," pp. 2-4 
TBA 


Strongly Suggested 

Karen O'Connor, et al., American Government: Continuity and 
Change/2004 Texas Edition, Chapter 17, Social Welfare Policy, 
specifically, "The Policy-Making Process," pp. 662-672 

Suggested Readings; Other Assignments 

Review Patterson, Preface for the Student: A Guided Tour and Chapter 1, 
American Political Culture: Seeking a More Perfect Union, pp. xxv-33 
Kenneth Janda, et al., The Challenge of Democracy: Post 9/11 Edition, 7th 
ed., chapter 17, Policymaking, pp. 548-575 

TBA 


11 TO Vil GOVERNMENT AND GOVERNING - 
INSTITUTIONS 


CONGRESS AND THE TEXAS LEGISLATURE 


Objectives 

Students should be able to: 

Ey describe the origins and functions of the legislature, 

Ze understand the role that representative democracy plays in the 
legislature, 

as analyze the importance of the incumbency effect, 


2a 


10. 


Lil 


12. 


understand how issues get on the legislative agenda and the 
process, formal and informal, by which bills become laws, 


explain the importance of legislative committees relevant to the 
fundamentals of lawmaking, 


describe the formal and informal rules that determine the selection 
and power of the legislative leadership, 


discuss political parties, leadership patterns and the growing 
legislative power of women and minorities, 


stress the significance of interaction and interdependency between 
internal and external actors on the legislative environment and 
public policy, 


use the examples of legislative caucuses, the Killer Bees and Killer 
D's to discuss the dilemmas of representatives - trustees or 
delegates?, 


identify key historical developments that culminated in the 
constitutional requirement that legislative district lines be redrawn, 
minimally, on a decennial basis and discuss whether citizens today 
should be concerned about the impact of redistricting decisions on 
liberty and equality, 


explain how America compares to other democracies when it 
comes to legislative leadership and authority and 


use the political systems framework to write an analytical summary 
of the major concepts in the chapters on the legislature. 


Required 
Congress 


Patterson, chapter 11, Congress: Balancing National Goals and Local 
Interests 


Complete the Self-quiz, Patterson, p 357 
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Texas Legislature 


Brown, et al., chapter 6, The Legislature 
Complete Part II, "Testing Your Knowledge," Study Guide: Practicing 


Texas Politics, chapter 6, The Legislature 


Suggested Readings; Other Assignments 


Congress 
United States Constitution, Article I, Amendment 27 


TBA 


Texas Legislature 
Patterson, chapter 18, "The Legislature," pp. 572 - 574 


TBA 


THE PRESIDENCY AND THE TEXAS EXECUTIVE 


Objectives 


Students should be able to: 


ie 


explain the historical and constitutional basis for the structure of 
the executive branch of government, 


explain reasons for the growth of executive power - historical, 
formal and informal, 


discuss the roles of the executive, 
understand the relationship between political values, popular 
support and the ability of the executive to persuade the legislature 


to support policy positions, 


discuss how the goals of the executive are transformed into public 
policy and implemented, 


explain how the staff assists the executive in decision making, 


discuss how the agendas of recent executives have differed from 
each other, 
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8. identify the basic strategies that successful executives have 
followed to achieve their goals, 


9: determine whether contemporary executives are performing their 
duties in accordance with the original intent of the Framers of the 
United States and Texas constitutions, 


10. identify key historical developments that have shaped campaigns 
for election and discuss why citizens should care about the ability 
of the executive today to take the lead on issues of liberty and 
equality, 


ie explain how the American executive system compares to systems 
of executive policy leadership in other democracies and 


12. use the political systems framework to write an analytical summary 
of the major concepts in the chapters on the executive. 


Required 
The Presidency 


Patterson, Chapter 12, The Presidency: Leading the Nation 
Complete the Self-quiz, Patterson, p. 396 


The Texas Executive 

Brown, et al., chapter 7, The Executive 

Complete Part Il, "Testing Your Knowledge," Study Guide: Practicing 
Texas Politics, chapter 7, The Executive 


Suggested Readings; Other Assig nments 
The Presidency 


United States Constitution, Article II, Amendments 12, 20, 22, 23 and 25 
TBA 


The Texas Executive 


Patterson, Chapter, 18, "The Executive Branch," pp. 569-571 
TBA 
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THE BUREAUCRACY - NATIONAL AND STATE 
a) he 
Objectives 


To acquaint students with: 


ie the origins and development of the bureaucratic state, 

px the nature, organization and power of bureaucracy, 

ef administrative policy making - informal politics and formal 
processes, 
a. how bureaucratic politics can facilitate or thwart the policy 
process, 


b. interest groups and bureaucratic decision making, 
c. constraints on the power of bureaucracy, 


4. modern attempts at bureaucratic reform, 


4 key historical developments that helped shape the bureaucracy and 
whether modern society should care about the potential for conflict 
between the ideals of liberty and equality and the degree of power 
held by officials who were not elected to their positions, 


6. how America’s bureaucracy compares to bureaucracies around the 
world in overall performance and the tendency of bureaucrats to 
take the agency point of view and 


DB the political systems framework as a tool for writing an analytical 
summary of the major concepts in the chapters on bureaucracy. 


Required Readings 
National 
-~Patterson, chapter 13, The Federal Bureaucracy: Administering the 
Government 
Complete the Self-quiz, Patterson, p. 427 


State 
Brown, et al., chapter 8, Public Policy and Administration 
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Complete Part II, "Testing Your Knowledge," Study Guide: Practicing 
Texas Politics, chapter 8, Public Policy and Administration 


Suggested Readings; Other Assignments 
National 


TBA 


State 


Review Patterson, chapter 13, p. 402 


TBA 


THE NATIONAL JUDICIARY AND THE TEXAS JUDICIARY 


Objectives 
To acquaint students with: 


ike 


2. 


the constitutional basis for the United States court system, 


judicial review and the expanding role of the courts in the political 
process, 


the day to day workings of the court system 

a. organization 

b. rules of access to the courts 

c. types of jurisdiction and types of law 

d. instruments of judicial power 

e. stare decisis 

f. increased use of alternative methods of dispute resolution, 


factors and actors that influence judicial selection, decision making 
and the implementation of decisions, 


the pre-1937 and post-1937 Court, 


the debate over original intent - judicial activism, judicial restraint 
and the consequences of judicial decisions, 


judicial procedures, both civil and criminal - pretrial actions, trial, 
decision, and appeal, 
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the concept and debates surrounding due process of law (includes 
the rule of law and discretionary justice), 


issues related to the International Criminal Court and whether 
participation by America would conflict with America's judicial 
system or in any way undermine the nations sovereignty, 


key historical developments that have resulted in the judiciary 
becoming an increasingly powerful policymaking body and 
whether modern society should be raising questions regarding the 
proper role of the judiciary relevant to liberty and equality in a 
democracy, 


the power and political nature of American courts compared to the 
courts of other democracies and 


the utility of the political systems framework as a tool for writing 
an analytical summary of the major concepts in the chapters on the 
judiciary. 


Required 
The National Judiciary 


Patterson, chapter 14, The Federal Judicial System: Applying the Law 
Complete the Self-Quiz, Patterson, p. 461 


The Texas Judiciary 

Brown, et al., chapter 9, Law, Courts, and Justice 

Complete Part II, "Testing Your Knowledge," Study Guide: Practicing 
Texas Politics, chapter 9, Law Courts, and Justice 


Suggested Readings; Other Assignments 
The National Judiciary 
United States Constitution, Article III, Amendments 4 to 8 and 14 (section 


1) 
TBA. 


ee) 


The Texas Judiciary ‘ 
Patterson, chapter 18, "The Courts," pp. 574-575 


TBA 

IX TO XV WHAT GOVERNMENT DOES - DOMESTIC AND 
GLOBAL POLICY 

CIVIL LIBERTIES 


Objectives 


To acquaint students with: 


ie the constitutional basis for civil liberties (including privacy and 
association), 

Dy, selective incorporation/absorption, 

3: doctrines revolving around the First Amendment, 

4. Supreme Court responses to challenges to governmental attempts to 


regulate First Amendment freedoms, 


5: rights of the accused, 
6. the relative absence of absolutes in the area of civil liberties, 
Te key historical developments that have tested the status of civil 


liberties over time and the question of whether society, in the 
aftermath of September 11, 2001, should be engaged in a national 
debate focused on the inherent tension between protecting civil 
liberties and individuals due process rights while simultaneously 
increasing domestic surveillance to protect Americans, 


8. how America compares to other democracies in the law and order 
arena on the matter of drawing the dividing line between what is 


properly a universal right and what is properly a cultural tradition 
and 


oF; the utility of the political systems framework as a tool for writing an 
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analytical summary of the major concepts in the chapter on civil liberties. 


Required 
Patterson, chapter 4, Civil Liberties: Protecting Individual Rights 
Complete the Self-Quiz, Patterson, p. 128 


Suggested Readings; Other Assignments 
United States Constitution, read the Bill of Rights, Review Amendments 4 


to 8 and Amendment 14, section 1 
TBA 


CIVIL RIGHTS/EQUAL RIGHTS 


Objectives 


To acquaint students with: 
hk the historical antecedents of present day civil rights activity - pre 
and post Reconstruction, 


fee Constitutional protection of slavery and civil rights, 

37 the Jim Crow Era, the Modern Era and the ongoing debate over 
reparations, 

4. institutional responses - legislative, executive and judicial, 

3; affirmative action - origin, ongoing debate, legal challenges and 


current policy, 


6. the women's movement and other social movements that resulted in 
further broadening civil rights, 


if key historical events that highlight the depth and breadth of the 
ongoing struggle for equal rights and whether government and 
society today should continue to debate questions regarding what 
constitutes discrimination, liberty, equality and moral action, 


8. how the United States compares to other democracies on the matter 
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of equality in law or in fact and 


9: the political systems framework as a tool to for writing an 
analytical summary of the major concepts in the chapter on equal 
rights. 


Required 
Patterson, chapter 5, Equal Rights: Struggling Toward Fairness 


Complete the Self-Quiz, Patterson, p. 163 

Suggested Readings; Other Assignments 

United States Constitution, provisions protecting slavery and provisions 
protecting civil rights 

Review Patterson, chapter 7, Political Participation and Voting: Expressing 
the Popular Will, esp. pp. 217 — 222 

TBA 


NATIONAL ECONOMIC POLICY 


Objectives 


To acquaint students with: 


Ie theories of economic policy, 

2 why government is involved in the economy and social welfare, 

3. the nature and goals of economic policy, 

4. the history, responses to and future of regulation, 

5: fiscal policy and monetary policy, 

6. the nature, cost and evolution of the American welfare state, 

iM how the 1996 Welfare Reform Act contributed fo a dramatic 
change in the traditional welfare system that had been created in 
1935; 

8. key historical events that have influenced the evolution of 
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American economic policy and whether in the era of deregulation 
and economic globalization government and society should be 
concerned about the future of the free-market, and the principles of 
liberty and equality, 


9: how America compares to other democracies in economic 
competitiveness and 


10. the political systems framework as a tool for writing an analytical 
summary of the major concepts in the chapter on economics. 


Required 
Patterson, chapter 15, Economic and Environmental Policy: Contributing to 


Prosperity 
Complete the Self — Quiz, Patterson p. 495 


Strongly Suggested 
Patterson, chapter 16, Welfare and Education Policy: Providing for 


Personal Security and Need 


Suggested Readings; Other Assignments 
United States Constitution, economic provisions 
TBA 

TEXAS ECONOMIC POLICY 

Objectives 


Students should be able to: 


ib explain how objectives | to 8 above - National Economic Policy - 
apply to both national economic policy and economic policy in 
Texas, 

Dr identify some of Texas' major fiscal concerns in the twenty-first 


century such as education and transportation, 


3 discuss what has traditionally shaped Texas fiscal policies and 
compare that to the current politics of revenue and debt 
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management, 


4. discuss the tensions that arise between the struggle for liberty and 
equality, governmental priorities and available revenues and 


5. use the political systems framework to write an analytical summary 
of the major concepts in the chapter on revenues, expenditures and 
fiscal policy in Texas. 


Required 
Brown, et al., chapter 10, Revenues, Expenditures, and Fiscal Policy 


Patterson, "States in the Nation," pp. 492, 500; "Are School Vouchers a 
Good Idea," p. 520 

Complete Part II, "Testing Your Knowledge, Study Guide: Practicing Texas 
Politics, chapter 10, Revenues, Expenditures and Fiscal Policy 


Suggested Readings; Other Assignments 
Patterson, chapter 18, "State and Local Finance," pp. 585 - 596 


TBA 


GLOBAL POLICY 


Objectives 


To acquaint students with: 


l. the meaning of foreign policy, 

2 the historical context of America's values and interests, 

SF the Constitutional context of foreign policy decision making, 

4. instruments of foreign policy and the capability/power of nation- 


states to achieve foreign policy objectives, 
=i state and non-state actors in the global arena, 


6. problems of international rivalries and interdependence in the post 
Cold War nuclear age that are further complicated by the post 9/11 
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10. 


War on terror, 


major actors in the formulation, adoption, implementation and 
evaluation of America's foreign policies, 


key historical developments that have culminated in the emergence 
of America as the world’s single superpower and reasons why 
citizens of America and the world should care about such a 
concentration of power and its impact on liberty, equality, 
preservation of cultures and the sovereignty of nation states in the 
future, 


how America compares to other democracies when it comes to 
military spending and 


the political systems framework as a tool for writing an analytical 
summary of the key concepts in the chapter. 


Required 
Patterson, chapter 17, Foreign and Defense Policy: Protecting the American 


Way 


Complete the Self — Quiz, Patterson, p. 561 


Suggested Readings; Other Assignments 
United States Constitution, foreign policy provisions 


TBA 


CONCLUDING DISCUSSIONS 


Required 


TBA 


Suggested Readings; Other Assignments 


TBA 


XVI. 


FINAL EXAMINATION 
THE FINAL EXAMINATION WILL BE COMPREHENSIVE 
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his Twelfth Edition of Practicing Texas Politics describes and analyzes 

state and local politics as practiced within the Lone Star State. Pub- 

lished for college and university students early in the twenty-first cen- 
tury, our textbook gives readers a realistic and up-to-date picture of how the 
state and its cities, counties, and special districts are governed. Approximately 
three-fourths of Practicing Texas Politics consists of text material written 
jointly by co-authors who critically examine public policymaking within 
Texas. Each chapter features selected readings. 


The Co-authors 


Ted Lewis, the latest addition to our team of co-authors, draws on his per- 
sonal experience in Texas politics to explain the organization and functions of 
political parties and the actions of politicians. Sonia Garcia provides valuable 
insights based on her teaching and research, as well as her involvement with 
women’s organizations and San Antonio’s Latino community. Joyce Langeneg- 
ger is a law school graduate. She practiced law for several years before obtain- 
ing a graduate degree in political science and becoming a college instructor 
and administrator. Her background and experience have strengthened our 
coverage of the Texas judicial system and public finance. Lyle Brown has stud- 
ied and taught in Mexico, has published articles on Mexican politics and U.S.- 
Mexican relations, and has been a co-author of Practicing Texas Politics since 
the first edition in 1971. 


important Features of This Edition 


The Twelfth Edition of Practicing Texas Politics gives special attention to po- 
litical developments since 2000. To include descriptions and analyses of recent 
political events and governmental changes, the narrative has been significantly 
rewritten. Topics given special attention include population changes docu- 
mented by the 2000 census, recent state constitutional amendments, propos- 
als for constitutional revision, attempts to generate revenue for economic 
development at the local level and to address the problems of colonias in 
counties along and near the Rio Grande, party primaries and the general elec- 
tion of 2002, the roles of interest groups and political action committees 
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(PACs) in the 2002 election, the importance of interest group lobbying and the 
results of Republican majorities in both chambers of the 78th Texas Legisla- 
ture, actions by Governor Rick Perry and other executive officials in 2003, 
changes in the state’s administrative agencies, issues facing Texas’s courts and 
penal institutions, and the politics of taxing and spending in the Perry era of 
“no new taxes.” 

A summary is provided at the end of the text for each chapter. It is fol- 
lowed by a list of the key terms that are printed in boldface type where first 
presented in the text and defined in the glossary, a list of discussion questions, 
and a list of Internet resources featuring URLs for agencies and organizations 
relevant to the chapter. Endnotes document information provided in the text 
and suggest additional reading for further study. To provide a wide range of 
views on current issues, we have included two or three readings at the end of 
each chapter. Every reading has a brief introduction to prepare readers for 
what follows. 

Examples of a reading from each of the 10 chapters are as follows: (1) Joe 
Holley describes how Texas has been affected by population changes; (2) Tai 
Kreidler examines the role of Hermine Tobolowsky in initiating and adopting 
Texas’s Equal Rights Amendment; (3) Alexander Briseno explains how term 
limits can have a negative impact on municipal government; (4) Jake Bernstein 
reports on the Republican Party’s state convention in 2002 and GOP faction- 
alism in Texas; (5) Jay Root discusses the influence of lobbyists during the 
Texas Legislature’s 78th regular session in 2003; (6) Christy Hoppe presents a 
biographical sketch of state representative Ron Wilson, a veteran African 
American legislator who represents a Houston district; (7) Governor Rick 
Perry’s State of the State Address emphasizes his determination to cut state 
spending and avoid new taxes; (8) Matt Flores outlines achievements and 
problems of community colleges and state universities in an area that extends 
from South Texas to El Paso; (9) Thom Marshall examines the operation of a 
drug court in Fort Bend County; and (10) Governor Rick Perry and Represen- 
tative Paul Moreno present opposing views of the governor’s zero-based bud- 
get for fiscal years 2004 and 2005. 

At the end of the book, students may consult a glossary featuring defini- 
tions of the key terms. A section titled “Selected Sources for Résearch” pro- 
vides bibliographical information for electronic and printed sources. In 
addition, graphic illustrations and useful data are presented in maps, dia- 
grams, photographs, cartoons, and tables throughout the book. Each chapter 
includes “How Do We Compare” data for the four most populous U.S. states 
(California, Florida, New York, and Texas) and the four U.S. states bordering 
Texas (Arkansas, Louisiana, New Mexico, and Oklahoma). For some sub- 
jects, data is provided for the four Mexican states bordering Texas (Chi- 
hauhua, Coahuila, Nuevo Leon, and Tamaulipas). All chapters of this Twelfth 
Edition feature “Points to Ponder” information relevant to the text. An exten- 
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sive and periodically updated bibliography of books and articles for each 
chapter of Practicing Texas Politics is available on the Houghton Mifflin Po- 
litical Science home page described in the next section. 





e Complete Teaching and Learning Package 


A companion web site for students is available on the Houghton Mifflin Polit- 
ical Science home page, accessible through politicalscience.college.hmco.com. 
The site includes chapter outlines, links to Texas government and politics 
sites, ACE practice tests featuring multiple-choice and true-or-false questions, 
and an updated bibliography of books and articles for further reading and re- 
search. Also, updates will be posted when major events affect the content of 
the text. 

The instructor web site, which is password protected, contains the online 
Instructor’s Resource Manual with Test Items (IRM), prepared by Robert K. 
Peters of Tyler Junior College. The IRM offers a complete lecture outline for 
each chapter in Practicing Texas Politics, multiple-choice questions, essay ex- 
ercises, suggested class activities, and a listing of numerous audiovisual and 
Web resources. Also available is a Windows-based computerized Test Bank 
containing the test questions from the IRM. 

As with earlier editions of Practicing Texas Politics, Lyle C. Brown, Janet 
Adamski, and Thomas J. Hoffman have co-authored a comprehensive Study 
Guide for helping students with learning and test taking. The Study Guide 
contains performance objectives, summaries of the text and readings, key 
terms and concepts, objective questions (true-false, multiple-choice, and com- 
pletion), essay questions, and research projects using the vast resources of the 
Internet. Online orders for copies of the Study Guide, as well as Practicing 
Texas Politics, may be submitted directly through college.hmco.com. 
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Chapter? The Environment of Texas Politics 





You ask me what I like about Texas 

I tell you it’s the wide open spaces! 

It’s everything between the Sabine and the Rio Grande. 
It’s the Llano Estacado, 

It’s the Brazos and the Colorado; 

Spirit of the people down here who share this land!’ 





rapidly growing U.S. population. Texas ranked second among the SO states 
with almost 21 million, up from nearly 17 million in 1990. California 
ranked first with close to 34 million; New York was third with less than 19 
million. The new total for the Lone Star State included about 15 million men 
and women of voting age (18 years or older). Of course, some of them could 
not legally cast ballots because they lacked qualifications concerning residence, 
voter registration, or U.S. citizenship. Nevertheless, most Texans are involved 
in political activities, even if their actions are simply limited to talking about 
politics or merely listening while others talk, and everyone is affected by the 
words and deeds of politicians, government officials, and public employees. 
Legislative actions, executive decisions, and court proceedings, as well as 
popular elections and lobbying activities, are parts of the political struggle that 
determine, in the words of political scientist Harold Lasswell, “who gets what, 
when, and how.”? Politics involves conflict between political parties and other 
groups that seek to elect government officials or to influence those officials 
when they make public policy, such as enacting and interpreting Texas laws. 


|: 2000, as depicted in the preceding cartoon, census takers counted a 
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This book focuses on politics as it is practiced within Texas and on the diverse 
and rich cultural heritage of the Lone Star State. Our analysis of the politics 
of Texas’s state and local governments today is intended to help readers un- 
derstand political action and prepare them for informed participation in the 
political affairs of the state and its counties, cities, and special districts. In ad- 
dition, we will introduce readers to important political actors, most of them 
high-ranking party activists or government officials who have been elected or 
appointed to public office. In politics, as in athletics, people need to be able to 
identify the players to understand the game. 


Government, Politics, and Public Policy 


Government may be defined as a public institution with the authority to allo- 
cate values in a society. In practice, values are allocated when a state or local 
government formulates, adopts, and implements a public policy, such as rais- 
ing taxes to pay for more police protection or better streets and highways. At 
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The south side of the Texas State Capitol in Austin (Courtesy of the Texas Department of 
Transportation) 





the state level, each public policy is a product of political activity that may in- 
volve both conflict and cooperation among legislators, between legislators and 
the governor, within the courts, and among various governmental agencies, 
citizens, and aliens (persons who do not have U.S. citizenship, such as undoc- 
umented people who have entered legally but have stayed after their autho- 
rized visa has expired). 

Policymaking involves political action intended to meet particular needs or 
achieve specific objectives. For example, a state policy to promote public health 
by reducing or eliminating the use of certain pesticides alleged to cause cancer 
might be proposed to a legislator by the governor or another government offi- 
cial, by a nongovernmental organization such as the environmentalist Sierra 
Club, or by any interested person. Next, the proposal would be incorporated 
into a bill and submitted to the Texas Legislature by a state senator or repre- 
sentative favoring a new policy. Then, in committee hearings and on the floor 
of the Senate and the House of Representatives, the bill would be discussed and 
debated in the presence of lobbyists representing interest groups, journalists re- 
porting the news, and concerned citizens. When the bill is passed by the legisla- 
ture and signed by the governor, the pesticide proposal becomes law. Next, the 
new public policy must be implemented, or put into operation. That responsi- 
bility might be assigned by law to the Texas Department of Agriculture or to 
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some other governmental agency. But the policy measure could be challenged 
in court. Judges might uphold all or part of the legislation or nullify it entirely 
if it violates some provision of the Texas Constitution or the U.S. Constitution. 
In sum, politics is the moving force that produces public policy, which in turn 
determines what government does and who is affected. 


Political Culture 


Politics is influenced by political culture, which consists of the values, atti- 
tudes, traditions, habits, and general behavior patterns that develop over time 
and shape the politics of a particular region. Political culture is the result of 
both remote and recent political experiences. According to political scientist 
Daniel Elazar, “Culture patterns give each state its particular character and 
help determine the tone of its fundamental relationship, as a state, to the na- 
tion.”? Elazar identified three distinct cultures that exist in the United States: 
moralistic, individualistic, and traditionalistic. 

The moralistic culture originated in New England with Puritanism. In the 
moralistic culture, the people view government as a public service. They expect 
government to provide goods and services to advance the public good. They 
also see it as their duty to become active in governmental decision making 
through participation in town councils and other representative bodies or by 
closely monitoring the actions of their leaders. The people generally have high 
expectations of their government because they hold it accountable. Today, this 
culture has spread across the northern states and to the Pacific Northwest. 

The individualistic culture, the second culture to emerge, grew out of 
westward expansion throughout the nineteenth century. Originally, many peo- 
ple migrated west to pursue economic opportunities not available to them in 
the East. The frontier areas in which they settled had no government to pro- 
vide goods and services for them. They became more self-reliant, and the no- 
tion of the “rugged individualist” emerged. The business community also 
advanced the individualistic culture. They viewed government as an adversary 
that taxed and regulated them; therefore, they wanted to limit its size and 
scope. Today, the individualistic culture is found in a majority of the midwest- 
ern and western states. 

The traditionalistic culture, the third culture to emerge, developed around 
the same time as the individualistic culture. However, the traditionalistic cul- 
ture grew out of the Old South. Economically, the South differed from the 
North and the West in that it was based primarily on agriculture and, to a 
large extent, on the labor of African American slaves. As a result, property 
and income were unequally dispersed. Governmental policies were made by a 
few elite citizens who belonged to established families or influential social 
groups. Policies were designed to preserve the social order, and a one-party 
system developed. The poor and minorities were often disenfranchised. Even 
in the early twenty-first century, there is still a high degree of political ineffi- 
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cacy and lower voter turnout among those in lower socioeconomic categories. 
Today the traditionalistic culture is still dominant throughout the South. 


Texas Political Culture 


The foundations of Texas’s political culture were laid and developed under the 
flags of six national governments: Spain, France, Mexico, the Republic of 
Texas, the Confederate States of America, and the United States. Unlike most 
of the other 49 states, Texas was not a U.S. territory prior to statehood. As an 
independent republic (1836-1845), Texas was given diplomatic recognition by 
the governments of the United States, England, France, Holland, and Belgium. 
With a popularly elected president and congress, the republic maintained its 
own army and navy, operated a postal system, printed paper money, adminis- 
tered justice through its courts, and provided other governmental services. 


Texas Individualism Elazar asserts that the political culture of Texas is 
strongly individualistic in that government is supposed to maintain a stable 
society but intervene as little as possible in the lives of the people. He identi- 
fies the state’s politics with economic and social conservatism, strong support 
of personal politics, distrust of political parties, and minimization of the lat- 
ter’s importance. 

An important source of Texas’s conservatism is the nineteenth-century fron- 
tier experience. In the early nineteenth century, having obtained land grants 
from Spain, Anglo settlers moved to Texas individually or with such leaders as 
Stephen F. Austin. Many of these settlers had been unsuccessful in business or 
wished to escape their pasts, and Texas provided them with new opportunities. 
After securing independence from Mexico in 1836, the Republic of Texas devel- 
oped its own economy, military, and education system. The Texas republic’s 
main success was its endurance. Texans, unlike other Americans who had had 
military help from the federal government, had displaced Native Americans 
from a large region by themselves, established farms and communities, and per- 
severed through extreme economic hardships.* These achievements have been 
enlarged over time by historians and fiction writers emphasizing the violent as- 
pects of Texans’ struggle for independence from Mexico and their clashes with 
Native Americans who unsuccessfully resisted the westward movement of An- 
glo settlers. Thousands of Native Americans and settlers—men, women, and 
children—were slain on the Texas frontier from the 1820s to the mid-1870s. 
This period of frontier warfare lasted longer in Texas than in other states. 

After the Texas frontier was secured, there remained the task of bringing 
law and order to the land. In some areas, range wars, cattle rustling, and other 
forms of violence continued to menace law-abiding citizens into the twentieth 
century. As a result of these experiences, many Texans grew accustomed to the 
use of force in settling disputes and struggling for survival. In 1995, when the 
legislature legalized the carrying of concealed handguns by licensed owners, 


6 


Chapter? The Environment of Texas Politics 





. 


some people interpreted the action as another influence of frontier days, when 
many Texans carried concealed weapons or bore pistols openly in holsters. 
Two presumptions underlie the concealed weapons law: first, that Texans do 
not need to rely on law enforcement for protection and, second, that citizens 
of the Lone Star State have a “right” to possess and carry weapons. Guns 
rights groups have helped to advance these presumptions. Today, shootings 
and other violence may be as common in Texas’s inner cities and elsewhere as 
they were on the state’s frontier in the nineteenth century. 

Elements of the individualistic culture persist in other examples as well. 
Compared with other more populous states, Texas has a limited government 
with restricted powers: a legislature that meets biennially, with salaries that 
can be increased only after approval by Texas voters; a governor who has lim- 
ited budgetary, appointment, and removal powers; and an elected judiciary 
with multiple levels of courts. Texas has a climate very favorable to business. 
It remains one of the few states without a personal or corporate income tax. 
Government spending for social services on a per capita basis is consistently 
among the lowest in the nation. Participation in politics and voter turnout 
continues to remain low. Public perception of government and elected officials 
is very negative. In 1998, George W. Bush became the first Texas governor 
elected to a second consecutive four-year term (although he resigned after two 
years into his second term, following his election as U.S. president in 2000). 


Texas Traditionalism The traditionalistic culture of Texas can also be traced 
to the early nineteenth century. The plantation system thrived in the rich, fer- 
tile soil of East Texas, and cotton was by far the state’s largest money crop. 
Prior to Texas’s entry into the Confederacy, much of its wealth was concen- 
trated in a few families. Although three-quarters of the state’s population and 
two-thirds of the farmers did not own slaves, slave owners controlled 60 to 70 
percent of the wealth and dominated state politics.° After the Civil War 
(1861-1865), “Jim Crow” laws limited blacks’ access to public services. In the 
late nineteenth and early twentieth centuries, literacy tests, grandfather 
clauses, poll taxes, and “all-white primaries” further restricted voting rights. 
Today, many Texans are descendants of migrants from traditionalistic 
states of the Old South, where conservatism, elitism (upper-class rule), and 
one-party politics were long entrenched. Although urbanization and industri- 
alization, together with an influx of people from other states and countries, 
are changing the cultural patterns of Texas’s population, Elazar insists that the 
traditionalistic influence of the Old South still lingers. He notes that many 
Texans have inherited southern racist attitudes, which for decades were re- 
flected in state laws that discriminated against African Americans and other 
minority groups. In 2000, however, two Civil War plaques were removed 
from the Texas Supreme Court building as demanded by the National Associ- 
ation for the Advancement of Colored People. One plaque bore a likeness of 
the Confederate battle flag, and the other displayed the official Confederate 
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seal. Similar symbols of Texas’s role in the Confederacy remain in public 
places throughout the state and are a source of continuing controversy. 

The traditionalistic influence of Mexico is discernible among some Mexi- 
can American Texans who are affected by a political culture featuring the elit- 
ist patron (protecting political boss) system that still dominates certain areas 
of South Texas. For more than three decades, however, the old political order 
of that region has been challenged—and, in many instances, defeated—by a 
new generation of Mexican Americans.® Compared with other areas of the 
state, however, voter turnout still remains much lower in counties along the 
Mexican border. 

The traditionalistic culture can be seen in the social and economic conser- 
vatism of the state. Religious groups have influenced government policies on 
matters such as blue (Sunday closing) laws, liquor laws, pari-mutuel betting, 
and the state lottery. City councils have drawn public criticism for publicly fi- 
nancing corporate ventures or providing certain businesses with property tax 
abatements. Powerful families continue to play an important role in state pol- 
itics and influence public policies. 


A Changing Culture? Beginning in the mid-1970s, Texas has experienced a 
large population influx from other areas of the nation. With regard to Elazar’s 
appraisal of Texas’s conservative political culture, important questions arise: 
How long will particular sociocultural influences last? Aren’t cultural influ- 
ences of the past being replaced by new ones? Will Texas’s cultural identities, 
inherited largely from the nineteenth century, survive indefinitely in the face 
of widespread urbanization, industrialization, education, communication, and 
population change? Will a moralistic culture ever take root and flourish in the 
Lone Star State? 


She Land 


Like people everywhere, Texans are influenced by their geography as well as 
by their history. Thus, Texas’s mountains, plains, seacoasts, climate, mineral 
deposits, and other geographic features affect the state’s economy, its political 
culture, and the part the Lone Star State plays in national and international 
affairs. By the twenty-first century, Texans had cleared the land to establish 
and operate thousands of farms and ranches, built hundreds of towns and 
cities, organized many banks and businesses, and produced much of the na- 
tion’s oil and natural gas, cotton and mohair, fish and meat, wheat and 
sorghum, fruits and vegetables, computers and computer chips. 


The Politics of Geography 


From the start, Texas politics and public policy have been molded in part by 
the state’s size. Its very large area and diverse physical geography create strong 
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w Do We Compare...in Area? 






: : ring U. . states. Some How Do We Compare boxes will also include information hon ihe Mexican states border- 
: ing Texas: Chihuahua, Coahuila, Nuevo Ledn, and Tamaulipas. 
Land and Inland Water Area Combined 


Most Populous U.S. States Mexican States 

U.S, States Area (sq. miles) Bordering Texas Area (sq. miles) Bordering Texas Area (sq. miles) 
California 163,707 Arkansas 53,182 Chihuahua 95,400 
Florida 65,758 Louisiana 54.813 Coahuila 58,522 
New York 54,475 New Mexico 121,593 Nuevo Leon 25,126 


Texas 267,339 Oklahoma 69,903 Tamaulipas 30,734 


regional interests. Regardless of where they live, however, most citizens of the Lone 
Star State strongly identify with their state and are proud to be called Texans. 


Size With over 267,000 square miles of territory, Texas is second only to 
Alaska in area. The Lone Star State is as large as the combined areas of New 
York, Pennsylvania, Ohio, Illinois, New Hampshire, Connecticut, Vermont, 
Rhode Island, Massachusetts, and Maine. 

Moving south in a straight line from the northwestern corner of the Texas 
Panhandle to the state’s southern tip on the Rio Grande near Brownsville, one 
must travel 800 miles. Almost equally long is the distance from Newton 
County’s Louisiana border (south of the Sabine River’s Toledo Bend Reser- 
voir) to the New Mexican border near El Paso. Such great size has necessi- 
tated the building of about 222,000 miles of roadways in the state, including 
more than 79,000 miles of major highways constructed and maintained under 
the supervision of the Texas Department of Transportation. No other state has 
so many miles of roadways. 








* The longest highway in Texas is US ~ The shortest highway in Texas is loop 
83.It extends from the Oklahoma 168 in downtown Tenaha in Shelby 
state line in the Panhandle to the County. This road is 0.074 mile long, 
Mexico border at Brownsville. It is or about 391 feet. 

899 miles long. 








Because of the state’s vast size and geographic diversity, Texas developed 
a concept of five areas—North, South, East, West, and Central Texas—as five 
potentially separate states. In fact, the congressional resolution by which 
Texas was admitted to the Union in 1845 specifies that up to four states “in 
addition to said state of Texas” may be formed out of its territory and that 
each “shall be entitled to admission to the Union.” Various plans for carving 
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Figure 1.1 Texas Geographic Regions Source: 1990-91 Texas Almanac and State Industrial Guide 
(Dallas: A. H. Belo Corporation, 1989), 70. Reprinted with permission from the Texas Almanac. Further 
reproduction, without specific permission, not licensed. 


Texas into five states have been proposed to the Texas Legislature, none of 
which has been taken seriously by most Texans. 


Regions Geographically, Texas is at the confluence of several major phys- 
iographic regions of North America. The four principal physical regions of 
the state are the Gulf Coastal Plains, the Interior Lowlands, the Great Plains, 
and the Basin and Range Province. (For a map showing these regions, see 
Figure 1.1.) 

The Gulf Coastal Plains region in East Texas is an extension of the Gulf 
Coastal Plains of the United States, a region that stretches westward from the 
Atlantic coast and then southward into Mexico. The internal boundary of the 
Gulf Coastal Plains follows the Balcones Fault, so named by Spanish explorers 
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because the westward-rising hills resemble a line of balconies. Immediately east 
of the fault line is the Blackland Belt. From 15 to 70 miles in width, this strip 
of black soil stretches southward from the Red River, which marks the eastern 
half of the Oklahoma border, to the Mexican border. The international bound- 
ary follows the Rio Grande in its southeastern course from El Paso to 
Brownsville and the Gulf of Mexico. (Mexicans call this international stream 
the Rio Bravo, which means “brave river” or “fierce river.”) By early in 2001, 
however, the Rio Grande ceased its flow into the Gulf of Mexico because it ran 
dry downstream from Brownsville. 

Within the Gulf Coastal Plains region lies the Coastal Prairies area. Bor- 
dering the Gulf of Mexico, between the Piney Woods of East Texas and the 
Rio Grande Plain of South Texas, this flat area has been the scene of Texas’s 
greatest industrial growth since World War II, particularly in the section be- 
tween Beaumont and Houston. Here are the state’s chief petrochemical indus- 
tries, which are based on oil and natural gas. In contrast to the arid plains of 
West Texas, this is the greenest region of the state, with certain areas receiving 
over 50 inches of rain annually. 

The Interior Lowlands region encompasses the North Central Plains of 
Texas. This territory is bounded by the Blackland Belt to the east, the Cap 
Rock Escarpment to the west, the Red River to the north, and the Colorado 
River to the south. Farming and ranching are important activities within this 
largely prairie domain. The major cities in the region are Abilene, Dallas, Fort 
Worth, and Wichita Falls. 

In 1999, after decades of controversy and negotiation stemming from the 
Adams-Onis Treaty between the United States and Spain (1819), the govern- 
ments of Texas and Oklahoma entered into the Red River Boundary Com- 
pact. It established the south bank of the river where vegetation begins as the 
boundary between the two states. 

Immediately west of the Interior Lowlands and rising to higher altitudes, 
the Texas Great Plains area is a southern extension of the Great High Plains 
of the United States. From Oklahoma at the northern boundary of the Pan- 
handle, this area extends southward to the Rio Grande. The Panhandle-South 
Plains portion of the region is known principally for its large-scale production 
of cotton and grain sorghum. These irrigated crops draw their water from the 
Ogallala Aquifer, formed thousands of years ago by runoff from the Rocky 
Mountains. This underground, water-bearing rock formation extends north- 
ward from Texas to North Dakota, underlying parts of eight states. The chief 
cities of the Panhandle—-South Plains are Lubbock and Amarillo. 

Centered in Nevada, the Basin and Range region of the United States en- 
ters western Texas from southern New Mexico. The only part of the Lone Star 
State classified as mountainous, this rugged triangle provides Texans and 
many non-Texans with a popular vacation area that includes the Davis Moun- 
tains and Big Bend National Park. The state’s highest mountains, Guadalupe 
Peak (8,749 feet) and El Capitan (8,085 feet), are located here. Among the few 
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cities in this large area are the small city of Alpine (site of Sul Ross State Uni- 
versity) and the big city of El Paso (on the north bank of the Rio Grande, just 
across the border from Mexico’s more populous Ciudad Juarez). 














Points to ii Brownsville is closer to Mexico City * El Paso is closer to Los Angeles on the 
Ponder than to the Panhandle town of Pacific Coast than to Port Arthur on 
Texline. the Gulf Coast of Texas. 
* Texarkana is closer to Chicago, Illinois, | * Port Arthur is closer to Jacksonville, 
than to El Paso. Florida, on the Atlantic Coast than to 
El Paso. 
Economic Geography 


Although geographic factors do not directly determine political differences, 
geography greatly influences the economic pursuits of a region’s inhabitants, 
which in turn shape political interests and attitudes. Geography has encour- 
aged rapid population growth, urbanization, and industrialization in East 
Texas; in arid West Texas, it has produced a sparsely populated rural and agri- 
cultural environment. In the course of its economic and political development, 
the Lone Star State has been influenced greatly by three land-based industries: 
cattle, cotton, and oil. 


Cattle The origin of Texas’s cattle ranching may be traced to Gregorio de 
Villalobos, who transported Spanish-Moorish cattle from Spain to Mexico in 
the early years of the conquest. Subsequently, Francisco Vasquez de Coronado 
and other Spanish explorers and settlers brought livestock into Texas. Later, 
cattle from Mexico interbred with cattle brought by Anglo settlers to produce 
the hardy Texas longhorn that thrived on the open range. Although “Mexi- 
can” cattle of the long-horned variety provided the basic strain, folklorist 
J. Frank Dobie explained that an infiltration of cattle of mongrel American 
blood contributed to the evolution of the Texas longhorn. Dobie estimated the 
Texas longhorn evolved as the result of 80 percent Spanish influence and 20 
percent mongrel influence.’ 

Plentiful land and the relative absence of government interference encour- 
aged the establishment of huge cattle empires by determined entrepreneurs such 
as Richard King and Mifflin Kenedy. Today the famous King Ranch is com- 
posed of four separate units that total more than 825,000 acres or almost 1,300 
square miles in Kleberg County (with the county seat at Kingsville, near the 
ranch headquarters) and five other South Texas counties.’ Ownership of the 
Kenedy Ranch’s 370,000 acres has been contested by the descendants of José 
Manuel Balli, claiming that Kenedy acquired this land illegally. Early in 2003, a 
state district judge in Corpus Christi ruled against the claims of the Balli family. 
However, it is likely that this decision will be appealed. 
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Cattle ranching Cattle ranching requires the labor of skilled riders like these Texas cow- 
boys, one of whom is using the bulldogging technique for throwing a steer by grasping 
the horns and twisting the neck until the critter falls, along with the dismounting rider. 

(Courtesy of the Museum of South Texas History, 121 East McIntyre, Edinburg, TX 78539) 





After the Civil War, an estimated 5 million cattle ranged over Texas’s nearly 
168 million acres of land. During the 25 years following that war, approxi- 
mately 35 thousand men drove about 10 million cattle and 1 million horses 
north along the Chisholm and Goodnight-Loving Trails to Kansas railheads. By 
the late 1880s, when the railroads were built closer to Texas ranches, the cattle 
drives ended and large ranches developed. In time, the beef business as a politi- 
cal and economic force leveled off in the wake of newly emerging industries. Al- 
though Texas cattle production has declined in recent years, Texas still has more 
cattle than any other state: about 13.6 million, including more than 300,000 
dairy cows. In fact, livestock and their products account for about two-thirds of 
the agricultural cash receipts in the state. Texas ranks first nationally in all cat- 
tle, beef cattle, and cattle feed production. It also leads the nation in the produc- 
tion of sheep, goats, wool, and mohair. 


Cotton Although popular culture romanticizes the cowboy and cattle drives 
of the nineteenth century, the backbone of the state’s economy then was cot- 
ton. Before Spaniards brought cattle into Texas, cotton was already growing 
wild in the region. The rich, fertile soil led to its easy cultivation, begun by 
Spanish missionaries. In the 1820s, the first hybrid, or improved, cotton was 
introduced into Texas by Colonel Jared Groce, known as the founder of the 
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Texas cotton industry. Groce and other Anglo Texans first cultivated cotton in 
East and Central Texas, where crop conditions most closely resembled those 
in the Old South. Prior to the Civil War, when slaves were available to per- 
form much of the field labor, cotton production spread. During that war, rev- 
enue from the sale of Texas cotton to European buyers aided the Confederacy. 
As more frontier land was settled, cotton production moved westward and in- 
creased in volume. 

Currently, the High Plains region of West Texas accounts for about 60 per- 
cent of the state’s annual cotton yield. With more than 6.4 million acres of 
Texas farmland devoted to cotton production (about 40 percent of the country’s 
cotton acreage), the annual harvest usually exceeds 4.5 million bales of lint and 
1.5 million tons of cottonseed. The annual value of this crop has ranged from 
$1.0 billion to $1.7 billion in recent years. Much of Texas cotton is exported. 

In addition to the contribution that cotton makes to the Texas economy, 
other important cash crops today include corn, grain sorghum, hay, rice, cot- 
tonseed, peanuts, soybeans, and pecans. Texas is also among the leading states 
in production of fresh market vegetables and citrus. 


Oil Long before Europeans arrived, Native Americans used oil seeping from 
the Texas soil for medicinal purposes. Early Spanish explorers in the sixteenth 
and seventeenth centuries used it to caulk their boats. In the late nineteenth 
century, thousands of barrels had been produced from crudely dug wells in 
different areas of the state. However, prior to the twentieth century, Texas pe- 
troleum was an unknown quantity and had very limited commercial value. 
Not until 1901, when the Spindletop Field was developed near Beaumont, did 
petroleum usher in the industry that dominated the state’s economy for nearly 
a century. After the Spindletop boom, other wells were drilled across Texas. 
Over the next 50 years, Texas evolved from a predominantly agricultural cul- 
ture into an industrial society. Oil brought industrial employment on a grand 
scale to rural Texas. It offered an immediate and attractive alternative to life 
down on the farm or ranch for tens of thousands of Texans. Many of the ma- 
jor oil companies, such as Gulf Oil Corporation, Humble (later Exxon- 
Mobil Corporation), Magnolia Petroleum Company, Sun Oil Company, and 
the Texas Company (later Texaco and more recently ChevronTexas), were cre- 
ated or quickly grew to corporate size. In 1919, the legislature gave the Texas 
Railroad Commission limited regulatory jurisdiction over the state’s oil and 
natural gas industry.” 

At its peak in the early 1980s, the Texas petroleum industry employed 
half a million workers earning more than $11 billion annually, and it was esti- 
mated that oil and natural gas production accounted for almost one-third of 
the state’s economy. By that time, the state’s oil business had expanded into 
gasoline refineries, petrochemical plants, and factories for manufacturing a 
wide range of tools and equipment used in drilling, transporting, and refining 
operations. Meanwhile an increasing number of banks willingly financed 
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these costly enterprises. In 1982, an oil price slump began that produced a 
near panic in the industry, and the number of operating drilling rigs plunged 
from more than 1,000 to near zero by 1986. At that time, the price of oil 
dropped to less than $10 per barrel, its lowest level in more than a decade. As 
a result, many oil operators, businesspeople in related industries, and real es- 
tate developers were unable to meet their loan obligations; hundreds of banks 
and savings and loan institutions became insolvent and were closed. From 
1987 to 1989, more Texas financial institutions failed than at any other time 
since the Great Depression.!° Many other banks and savings and loan institu- 
tions merged with healthier financial institutions that were often controlled by 
out-of-state interests.!! At the same time, tens of thousands of laborers, tech- 
nicians, engineers, managers, and others lost their jobs and joined the ranks 
of the unemployed or left Texas to find jobs elsewhere. 

In the century-long development of the Texas oil industry, its political im- 
pact has been inevitable. Because of the large amounts of oil money con- 
tributed to candidates for public office and collected as revenue from taxes and 
lease holdings by state and local governments, Texas politics could hardly es- 
cape the industry’s influence. From the mid-1980s until 1999, however, cheap 
oil and falling production plagued Texas’s petroleum industry—except for the 
brief period of the Gulf War (1990-1991), which was sparked by Iraq’s inva- 
sion and brief occupation of oil-rich Kuwait. Among the consequences of hard 
times in the Texas oil patch were reduced revenues for state and local govern- 
ments and less election campaign money contributed by political action groups 
connected to the industry. Although petroleum prices have risen steadily since 
1998 (more than $35 per barrel in early 2003), oil is not expected to regain its 
former level of influence over the Lone Star State’s economy and politics. 

Today, the oil and gas industry accounts for less than 6 percent of the 
state’s economy. About 200,000 Texans work in this industry, and more than 
200,000 others depend on energy-related industries for their employment. 
Most oil and gas jobs (including those in refineries and other petrochemical 
plants) pay relatively high wages and salaries. Meanwhile, there is a growing 
awareness that oil-based fuels burned in automobiles, trucks, buses, and air- 
planes are the world’s principal source of air pollution. In addition, immea- 
surable harm to the world’s oceans has resulted from oil spills in the Gulf of 
Mexico and other waters around the globe. Groups such as the Sustainable 
Energy and Economic Development (SEED) Coalition, the Lone Star Chapter 
of the Sierra Club, the Texas Campaign on the Environment, and the Texas 
Clean Air Working Group (a project of the Texas Conference of Urban Coun- 
ties) have identified alternative fuel strategies for the Lone Star State. 


The People 


Texas has a large, ethnically diverse population. In every decade since 1850, it 
has grown more rapidly than the overall population of the United States. Like 
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the population of the nation, Texas’s population is aging as the post-World 
War II baby-boom generation (persons born between 1946 and 1964) reaches 
middle age. The Bureau of the Census estimates that the population of persons 
over the age of 64 will more than double by 2020. More than 4 out of 10 Tex- 
ans are either African Americans or Latinos (also called Hispanics).!2 The re- 
mainder are predominantly Anglos (non-Hispanic whites), with a small but 
rapidly growing number of Asians and fewer than 70,000 Native Americans 
(also called American Indians). (See Reading 1.1, “Populating Texas.”) 


Demographic Features 


According to the federal census of 2000, Texas’s population totaled 
20,85 1,820—an increase of 22.8 percent from the 1990 total of 16,986,510. 
At the national level, the total population in 2000 was 281,421,906—an in- 
crease of 13 percent from the U.S. population of 248,709,873 in 1990. Texas 
also had three of the top ten fastest-growing metropolitan areas in the nation 
from 1990 to 2000. McAllen-Edinburg-Mission (fourth) grew at a rate of 
48.5 percent, Austin-San Marcos (fifth) grew at a rate of 47.7 percent, and 
Laredo (ninth) grew at a rate of 44.9 percent. 

Although the U.S. Census Bureau estimated that about 3.3 million Ameri- 
cans (1.2 percent) were missed by census takers in 2000, the administration of 
President George W. Bush decided that raw totals would be used rather than 
figures based on statistical sampling. Latinos and African Americans, espe- 
cially those in big cities, are most likely to be undercounted. Because creation 
of congressional and legislative districts, as well’as allocation of federal grants 
and state tax money, are affected by census figures, those areas with large mi- 
nority populations tend to receive less representation and lower funding.!? 
Additionally, by relying on raw census totals, Texas stands to lose millions of 
dollars in federal programs and aid over the next decade. 


Population Distribution Just as Texas’s physical geography makes the state a 
land of great contrasts, so does the distribution of its inhabitants. Densely pop- 
ulated humid eastern areas contrast with sparsely populated arid regions in the 
west. At one extreme is Harris County (containing Houston and most of its sub- 
urbs). Located in the southeastern part of the state, Harris has more than 3.5 
million inhabitants. At the other extreme is Loving County, on the New Mexi- 
can border, where the 2000 census counted only 67 people. Today, Texas’s four 
most populous counties (Harris, Dallas, Bexar, and Tarrant) have a combined 
population of over 9 million, more than 40 percent of all Texans. These four ur- 
ban counties (along with Travis County) are located within the Texas Triangle, 
which is roughly outlined by segments of Interstate Highways 35, 45, and 10. 
In the 1980s and 1990s, population shifts within Texas matched the na- 
tional pattern: movement from rural to urban areas and from large cities to sub- 
urbs. Regions where the economy depended largely on oil and agriculture either 
decreased in total population or grew more slowly than the state as a whole. 
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y Do We Compare ...in Population? 
000 Population as Reported by U.S. Census Bureau 


s U.S. States Mexican States 
US. Sta ___ Population Bordering Texas Population Bordering Texas Population 
California 33,871,648 Arkansas 2,673,400 Chihuahua 3,052,907 
Florida 15,982,378 Louisiana 4,468,976 Coahuila 2,298,070 
New York 18,976,457 New Mexico 1,819,046 Nuevo Leon 3,834,141 
Texas 20,851,820 Oklahoma 3,450,654 Tamaulipas 2,753,222 


Population Changes To provide today’s public policymakers and business- 
people with demographic information that will allow them to plan for the 
future, state demographer Steven H. Murdock and his associates in the 
Population Estimates and Projections Program of the Department of Rural So- 
ciology at Texas A&M University (College Station) prepared alternative sce- 
narios of population growth. According to Murdock, if the number of people 
migrating to Texas each year between 1990 to 2030 were offset by an equal 
number leaving, the state’s population would still increase to nearly 25.1 mil- 
lion by 2030. If the rates of net migration from other countries and other 
states decreased to one-half of those for 1980-1990, Texas would have nearly 
31.4 million people by 2030. Finally, if the rates of net migration remained the 
same as those for 1980-1990, the figure for the year 2030 would be more 
than 40.5 million. 

Murdock believes the most likely scenario is the one that places Texas’s 
population at 31.4 million people by 2030. Three justifications are given for 
this projected figure. First, the period from 1990 to 2000 was a period of ex- 
pansive growth in the Texas economy. Since 2000, there has been a general 
slowdown in the U.S. and Texas economies that is likely to slow population 
growth. Although a recovery will occur, it is uncertain at this time when it will 
happen. Second, the 2000 census count showed substantially larger U.S. and 
Texas populations than was anticipated. Although the Census Bureau has not 
fully determined the reasons, it is likely that the 2000 count included some 
persons who were missed in 1990. Since migration measures classify such per- 
sons as 1990-2000 migrants and the scenarios are based on 1990-2000 mi- 
gration patterns, it is possible that the migration rates for some groups, for 
some periods, and for some counties are too high. This suggests the use of a 
more moderate rate-of-growth scenario. Finally, although the scenarios use 
trends in births and deaths, they assume constant levels of migration. This as- 
sumption is used because of the lack of historical data to effectively study 
these rates over time. However, the overall direction of trends and differences 
among racial/ethnic groups seems likely to continue, suggesting the need for 
the use of a more moderate rate-of-growth scenario.'* 
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Urbanization Migration of people from rural regions to cities results in ur- 
banization. Urban areas are composed of one or more large cities and their 
surrounding suburban communities. A suburb is a relatively small town or 
city, usually outside the boundary limits of a central city. For a century after 
statehood, Texas remained primarily rural. Then came urbanization, which 
progressed at an accelerated rate. Whereas Texas was 80 percent rural at the 
beginning of the twentieth century, by 1970 it was 80 percent urban. Today, 
Texans living in metropolitan areas constitute more than 80 percent of the 
state’s population. Suburbs adjoining or near central cities spread into rural 
areas and surrounding counties. 


Metropolitanization Suburbanization on a large scale creates a metropoli- 
tan area, a core city surrounded by a sprawl of smaller cities and towns. Like 
most states, Texas is experiencing suburbanization on a very large scale. Be- 
tween 1980 and 2000, Texas suburbs experienced explosive growth. Metro- 
politanization concentrates large numbers of people in urban centers, which 
become linked in a single geographic entity. Though socially and economically 
integrated, a metropolitan area is composed of separate units of local govern- 
ment, which include counties, cities, and special districts. 

Since 1910, federal agencies have defined metropolitan areas (MAs) for 
census purposes. The general concept of an MA is that of a core area contain- 
ing a large population nucleus, together with adjacent communities having a 
high degree of economic and social integration with that core. Standard defin- 
itions of metropolitan areas were first issued in 1949 by the then Bureau 
of the Budget (predecessor of the Office of Management and Budget), under 
the designation standard metropolitan area (SMA). In 1959, the term was 
changed to standard metropolitan statistical area (SMSA). The word stan- 
dard was dropped and the term changed to metropolitan statistical area 
(MSA) in 1983. The collective term metropolitan area (MA) became effective 
in 1990. The term core based statistical area (CBSA) became effective in 2000 
and refers collectively to metropolitan and micropolitan statistical areas. Each 
CBSA must contain at least one urban area of 10,000 or more population. Ef- 
fective 6 June 2003, the Office of Management and Budget established new 
sets of statistical areas. Today, criteria for these designations are as follows: 


= Micropolitan statistical area: has at least one urban cluster with a popu- 
lation of at least 10,000, but less than 50,000 

= Metropolitan statistical area: the basic unit, comprising a freestanding ur- 
banized area with a total population of at least 50,000 

= Combined statistical area: a geographic entity consisting of two or more 
adjacent Core Based Statistical Areas (CBSAs) 

= Metropolitan division: a county or group of counties within a CBSA that 
contains a core with a population of at least 2.5 million 
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By mid-2003, the United States (including Puerto Rico) had 565 micro- 
politan statistical areas (41 in Texas), 370 metropolitan statistical areas (27 in 
Texas), 116 combined statistical areas (7 in Texas), and 29 metropolitan divi- 
sions (2 in Texas; one consisting of Dallas—Plano-Irving, and the other con- 
sisting of Fort Worth—Arlington). 

Cities are eager to obtain the highest possible statistical designation be- 
cause many congressional appropriations are made accordingly. For example, 
to qualify for mass transit funds, an area must be an MSA. The business com- 
munity also uses data on population concentrations for market analysis and 
advertising. 

Texas’s rate of population growth is consistently greater in the MSAs than 
throughout the state as a whole. Most of these population concentrations are 
in the eastern part of the state and the Rio Grande Valley of South Texas. 
Texas’s MSAs contain more than 80 percent of the state’s population but less 
than 20 percent of the 254 counties. It is politically significant that these 48 
counties potentially account for about four out of every five votes cast in 
statewide elections. Thus, governmental decision makers are answerable pri- 
marily to people living in one-fifth of the state’s counties. The remaining four- 
fifths, constituting the bulk of the state’s area, have one-fifth of the people. 
Urban voters, however, are rarely of one mind at the polls; they do not tend to 
overwhelm rural voters by taking opposing positions on all policy issues. 


Racial/Ethnic Groups 


When answering questions on ethnicity and race for the 2000 census, 32 per- 
cent of all respondents in Texas indicated that they were Hispanic or Latino 
(without identifying race), 1.1 percent claimed a heritage of two or more 
races, and 66.9 percent said they were neither Hispanic nor Latino and were 
of one race. Racial categories within the last group were as follows: 


White 52.4 percent 
Black or African American 11.3 percent 
Asian 2.7 percent 
American Indian and Alaska Native 0.3 percent 
Native Hawaiian and other Pacific Islander 0.1 percent 
Some other race 0.1 percent 


In 1980, two-thirds of all Texans were called Anglos (that is, white people 
who were not identified as Hispanics or Latinos). By 2000, only slightly more 
than half of the Texas population could be classified as Anglo. As of 2003, 
about 60 percent of births in the state are minority births, with Latino births 
accounting for half of all newborn. Murdock projected the following popula- 
tion percentages for the year 2010 if the rates of net migration from other 
countries and other states decrease to one-half of those for 1980-1990: Anglo, 
47.6; Hispanic, 37.2; African American, 11.3; and other (Asian and Native 
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American), 3.9. In this scenario, Anglos would no longer constitute a major- 
ity; they would be outnumbered by the combined total of other groups. In a 
similar scenario, Murdock projected the following population percentages for 
the year 2040: Anglo, 32.5; Hispanic, 52.5; African American, 9.4; and other, 
5.6. At this point, Hispanics would constitute a majority.! 


Anglos As commonly used in Texas, the term Anglo is not restricted to per- 
sons of Anglo-Saxon lineage. Traditionally, the term applies to all whites ex- 
cept Latinos. By 1800, Anglo settlements began to appear in East Texas. Prior 
to the Civil War, over half of the state’s Anglo residents had migrated from Al- 
abama, Arkansas, Georgia, Kentucky, Louisiana, Mississippi, Missouri, and 
Tennessee.'© Most remained in the eastern half of the state as farmers. Al- 
though the first non-Spanish-speaking immigrants to Texas were largely of 
English ancestry, some were of Scottish, Irish, or Welsh ancestry. Additional 
European settlers included French, Scandinavian, and Eastern European peo- 
ples, together with a scattering of Italians, Greeks, and others. 

A significant number of German immigrants established settlements in the 
Hill Country west and north of San Antonio before the Civil War. It has been es- 
timated that as many as 24,000 German immigrants and descendants were set- 
tled in the Hill Country by 1860. Most opposed slavery on principle, while 
others simply had no need for slaves. As a result, fourteen counties in Central 
Texas voted 40 percent or higher against secession in 1861. The area was scarred 
by what a historian called “a civil war within a Civil War,”!’ as hundreds of 
Union and Confederate sympathizers were killed in armed confrontations. Al- 
though Anglo migration into the state declined during the Civil War and Recon- 
struction, it resumed by the 1870s. By the turn of the twentieth century, the 
largest migration came from the border states, the Northeast, and the Midwest. 

According to the 2000 census, over 52 percent of Texas’s population is 
composed of “non-Hispanic whites.” Population projections show, however, 
that the percentage of Anglos in the state will decline and the percentage of 
other racial/ethnic groups will increase. 


Latinos Until 1836, Texas history is part of the history of Spain and Mex- 
ico. From 1836, when Texas acquired independence from Mexico, until 1900, 
immigration from Mexico all but ceased. Latinos remained concentrated in 
settlements such as Goliad, Laredo, and San Antonio, founded during the 
eighteenth century. However, most of the Latino population was located 
within the regions of Central and South Texas. In South Texas, they composed 
a majority of the population despite the increased number of Anglo arrivals 
after the Mexican War of 1846-1848 (which followed admission of Texas 
into the Union). In the years after the Civil War, Latinos moved west, migrat- 
ing along with Anglo settlers to displace Native Americans from their lands 
and to convert the prairies into cattle and sheep ranches. 
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Figure 1.2 Percentage of Persons Who Are Hispanic or Latino (of any race), Texas by County Census 2000 
Source: U.S. Census Bureau. 


Early in the twentieth century, the rise of commercial agriculture created 
the need for seasonal laborers. Consequently, many Latinos picked cotton, 
fruits, and vegetables. Others found work as day laborers or used their skills as 
ranch hands or shepherds. Although Texas became more urbanized following 
World War I, Latinos remained mostly an agrarian people. After World War II, 
however, increased numbers of Latinos left agricultural work and sought em- 
ployment opportunities in the industrializing cities. Most of them experienced 
improvements in wages and working conditions in unskilled or semiskilled po- 
sitions, though a growing number of Latinos entered managerial, sales, and 
clerical professions.!® In the second half of the twentieth century, Texas’s 
Latino population was enlarged by a relatively high birth rate and a surge of 
both legal and illegal immigration from Mexico and other countries in the 
Western Hemisphere. In the 1980s, Texas’s Latino population became more di- 
verse in terms of country of origin following an increase in immigrants from 
Central America, South America, and the islands of the Caribbean. 
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By 2000, Texas Latinos numbered about 6.7 million, or nearly one-third 
of the state’s population. More than 76 percent of Texas Latinos are of Mexi- 
can origin. Texas ranks second in the nation in the number of Latino resi- 
dents; only California, with about 11 million in 2000, has more. In 24 Texas 
counties, more than 61 percent of the population is Latino. (See Figure 1.2.) 

The economic strength of Texas’s Spanish-surnamed citizens is on the in- 
crease. Latinos typically have larger families and are younger than the Anglo 
population. Immigration from Mexico and other Spanish-speaking countries 
is expected to continue throughout the twenty-first century. The political in- 
fluence of Latinos is also increasing. Between 1846 and 1961, only nineteen 
Latino politicians were elected to seats in the Texas legislature. However, since 
1961, Latinos have won elections to local, statewide, and national positions. 
In 1984, with the election of Raul Gonzalez to the Texas Supreme Court, the 
first Latino won a statewide office. By 2003, Latino elected officials in Texas 
numbered over 2,200, the largest number of any state in the United States. 
This figure represents approximately 40 percent of all Latino elected officials 
in the country. In 2002, the first Latino was nominated by a major party to 
lead a statewide ticket when the Texas Democratic Party nominated Tony 
Sanchez for governor. Although Sanchez was recruited to run for this office 
largely in an effort to increase voter turnout among Latinos, the Latino turnout 
in 2002 remained below the state average. Organizations such as the League of 
United Latin American Citizens (LULAC) and the Southwest Voter Registra- 
tion Education Project have worked to increase voter registration and turnout 
among Latinos in recent years. In 2003, six Latinos represented Texas in the 
U.S. House of Representatives, while 37 served in the Texas Legislature: 7 sen- 
ators and 30 representatives. 


African Americans The first African Americans entered Texas as slaves of 
Spanish explorers in the sixteenth century. By 1792, it was reported that Span- 
ish Texans included thirty-four blacks and 414 mulattos.!? Some of them were 
free men and women. About the time slavery was abolished in Mexico, Anglo 
settlers brought larger numbers of black slaves from the United States to 
Texas. In addition, a few free African Americans came from northern states 
before the Civil War. By 1847, African Americans accounted for one-fourth of 
the state’s population. During Reconstruction, there was a small wave of 
freemen migration into Texas. Many African Americans also moved from the 
state’s rural areas to large cities. They often resided in “freedmantowns” that 
became the distinct black neighborhoods on the outskirts of these cities. Some 
of these freedmantowns have been preserved by various historical associa- 
tions. Black labor also contributed substantially to the economic development 
of Texas cities and helped make the state’s transition from its agrarian roots 
to an increasingly industrialized society. In 1880, the African American popu- 
lation in Texas numbered about 400,000. 
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In 2000, Texas had 2.4 million African Americans, more than 11 percent 
of the state’s population. Although the African American population has con- 
tinued to grow, it is at a much slower rate than other ethnic groups. Today, 
Texas has the third largest number of African Americans in the nation after 
New York and California. Most are located in southeast, north central, and 
northeast Texas, where they are concentrated in large cities. In recent years, a 
significant number of Africans have immigrated to the United States and set- 
tled in Texas. Their search for employment and their desire for a higher stan- 
dard of living have prompted this migration. Over half of the state’s African 
Americans reside in and around Houston (approximately 630,000), Dallas 
(450,000), Fort Worth (185,000), San Antonio (100,000), and Beaumont 
(85,000) in Jefferson County. Although African Americans do not constitute a 
majority in any Texas county, according to 2000 census figures, Jefferson 
County has the largest percentage of African Americans, 33.7 percent. 

Like Latinos, as the African American population in Texas increased, so 
did its political influence. From the years following Reconstruction until 1958 
(when Hattie White was elected to the Houston Independent School District 
Board of Trustees), no African American had held elective office in the state. 
In 1972 Barbara Jordan became the first African American since Reconstruc- 
tion to represent Texas in Congress, and in 1992 Morris Overstreet became 
the first African American to win a statewide office when he was elected to the 
Texas Court of Criminal Appeals. Today, African American Texans hold lo- 
cal, statewide, and national offices. In 2002, Ron Kirk became the first 
African American Texan to be nominated by a major party (Democratic) for a 
U.S. Senate seat. Although Kirk was unsuccessful in his Senate bid, two 
African Americans (Eddie Bernice Johnson, D-Dallas, and Sheila Jackson Lee, 
D-Houston) represented Texas in the U.S. House of Representatives in 2003, 
while 16 African Americans served in the Texas Legislature: 2 in the Senate 
and 14 in the House of Representatives. 


Asian Americans Few members of Texas’s three largest ethnic populations 
(Anglo, Latino, and African American) are aware that the Lone Star State is 
home to one of the largest Asian American populations in the nation. Most of 
Texas’s Asian American families have immigrated to the United States from 
Southeast Asia (Cambodia, Laos, and Vietnam in particular), but a growing 
percentage are American born. Compared with Latinos and African Ameri- 
cans, however, Asian Americans are newcomers to Texas. 

Most Asian Americans settle in the state’s largest urban centers, Houston 
and the Dallas-Fort Worth Metroplex. Texas has two counties among the top 
fifty in the nation with the highest concentration of Asian Americans by per- 
centage: Fort Bend, with 39,706 Asian Americans (11.2 percent of the popu- 
lation) ranks 22nd, and Collin, with 34,047 (6.9 percent) ranks 43rd. 
Although many are unskilled laborers, about half of Texas’s first-generation 
Asian Americans entered this country with college degrees or completed de- 
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grees later. The intensity with which the state’s young Asian Americans focus 
on education is revealed by enrollment data for the University of Texas at 
Austin. Although Asian Americans account for only 2.7 percent of the total 
population of the state, they comprised 14 percent of the enrollment at the 
University of Texas at Austin and 17 percent of the enrollment at the Univer- 
sity of Texas at Dallas in the spring 2003 semester. 


Native Americans The Lone Star State owes part of its cultural heritage to 
Native Americans, who were called indios by Spanish explorers and American 
Indians by Anglo settlers. Today, relatively few Texans are identified as Native 
Americans, but some counties (Cherokee, Comanche, Nacogdoches, Panola, 
Wichita), cities and towns (Caddo Mills, Lipan, Nocona, Quanah, Watauga, 
Waxahachie), and other places have names that remind us that Native Ameri- 
cans were here first. In fact, the state’s name comes from the word tejas, mean- 
ing “friendly,” which was also the tribal name for a group of Indians within 
the Caddo Confederacy. 

Prior to 1900, members of more than 50 Native American tribes or nations 
roamed the prairies or had permanent settlements within the territory that be- 
came Texas. The Comanches, who displaced the Lipan Apaches, were the most 
important tribe in shaping Texas history. Excellent horsemen, they were an ob- 
stacle to the northward expansion of Spaniards and the westward expansion of 
Anglos. By contrast, the Tonkawa were a peaceful tribe who lived in Central 
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Texas and often allied with the Anglos-against the Comanches and the Wichi- 
tas, another important South Plains tribe. In East Texas, the Caddo lived in or- 
ganized villages that had a complex and sophisticated political system. 

Estimates of the number of Native Americans in Texas when the first 
Spaniards arrived range from 30,000 to 150,000. Traveling in the Lone Star 
State in 1856, after three decades of Anglo-Indian warfare, one observer esti- 
mated the state’s Native American population at about 12,000.7° In 2000, 
Texas’s Native Americans numbered less than 70,000. Most of them reside in 
towns and cities, where they work in a variety of jobs and professions. 

Only a few Native Americans live on Texas reservations. About 1,000 
remnants of the Alabama and Coushatta tribes are found on a 4,351-acre 
reservation in Polk County in the Big Thicket region of East Texas. Far across 
the state, near Eagle Pass on the United States-Mexican border, live a few 
hundred members of another Indian group, the Kickapoo tribe. The govern- 
ments of Mexico and the United States allow them to move back and forth be- 
tween Texas and the Mexican state of Coahuila. A third Native American group, 
the 1,400-member Tigua tribe, inhabits a 100-acre reservation near El Paso. 


* Searching for New Economic Directions 


Once identified in the popular mind with cattle barons, cotton kings, and oil 
millionaires, the image of the Lone Star State is changing. Because the petro- 
leum industry is not expected to regain its former leading role in Texas busi- 
ness, restructuring the state’s economy has been vigorously pursued since the 
1980s. In so doing, leaders in business and government have launched new in- 
dustrial programs within the context of rapidly changing national and inter- 
national circumstances. Today, Texas is part of middle-class America, with its 
share of professionals and businesspeople employed by varied enterprises: law 
firms; universities; federal, state, and local government bureaucracies; real es- 
tate and insurance companies; wholesale and retail sales firms; and manufac- 
turing, communication, and transportation industries. However, a continuing 
struggle to provide jobs and market goods and services calls for effective pub- 
lic policies, an educated and productive labor force, an adequate supply of 
capital, and sound management practices.For more than half a century, petro- 
leum production and related enterprises led Texas’s industrial development. 
Then, devastated by plunging oil prices in the mid-1980s, the entire Texas pe- 
troleum industry declined sharply. Even by the 1990s, with the price of oil on 
the rebound, Texans understood the danger of being overly reliant on one in- 
dustry and recognized the need to develop an economically diverse economy. 
New industries have quickly spread across the state, making an impact on the 
Texas economy and now playing an important role in the national economy. 
In Fortune’s 2003 listing of the 500 largest private corporations in the United 
States, 45 were headquartered in Texas cities. Only two states had more than 
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Texas: California with 53, and New York with 52. Among the 22 cities hav- 
ing 5 or more of the Fortune 500, New York City led with 40, and Houston 
was second with 18. Dallas was among five cities tied for fifth place, with 7 of 
the Fortune 500 corporations.?! 


Energy 


A natural offspring of the state’s expansive oil and gas industries, the four 
largest private corporations in Texas, as identified in Fortune’s 2001 listing, 
were energy and energy related. Two of these corporations, Exxon-Mobil (sec- 
ond) and Enron (fifth) were among the five largest corporations in the United 
States. 

Although Enron Corporation, headquartered in Houston, declared bank- 
ruptcy in December 2001, its revenues through the first three quarters of 2001 
reached $139 billion.?* The collapse of Enron represents the largest bank- 
ruptcy in U.S. history. Started in 1985 when Houston Natural Gas merged 
with Inter-North, based in Omaha, Nebraska, Enron provided the first na- 
tionwide natural gas pipeline system. During the 1990s, Enron moved into 
commodities trading, starting with natural gas and expanding into electricity. 
Ultimately it became the world’s largest trader in electricity. 

Through a variety of accounting tricks (with the assistance of account- 
ing firm Arthur Anderson), undisclosed partnerships, and the formation of 
limited-liability companies, Enron reported inflated profits and reduced debt. 
Managers misled their employees, investors, and the general public regarding 
the company’s financial condition. After declaring bankruptcy in 2001, En- 
ron’s stock plummeted from almost $80 to less than $1 per share. Investors 
lost billions of dollars. Thousands of employees lost their jobs and their retire- 
ments, while Enron executives reaped multimillions through undisclosed part- 
nerships and by selling off stock before the collapse. 


High Technology 


The term high technology applies to research, development, manufacturing, 
and marketing of a seemingly endless line of electronic products. Among these 
are computers, calculators, digital watches, microwave ovens, telecommuni- 
cations devices, automatic bank tellers, aerospace guidance systems, medical 
instruments, and assembly-line robots. Although high-technology businesses 
employ less than 6 percent of Texas’s labor force, these enterprises contribute 
about 10 percent of all wages paid to private-sector employees. Most “high- 
tech” jobs are in manufacturing. Approximately 85 percent of all high-tech 
employment in Texas is centered in Austin, Dallas, El Paso, Fort Worth, Hous- 
ton, and San Antonio. Major high-tech manufacturers include Motorola, Dell 
Computer, Compaq Computer (now a part of Hewlett-Packard), Texas Instru- 
ments, and Applied Materials (which produces machinery for manufacturing 
semiconductors). 
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The occupational structure of many high-tech companies differs from 
those of most other industrial firms. High-tech enterprises employ larger per- 
centages of professional, technical, and managerial personnel. More than one- 
third of all high-tech jobs are in these categories, and wages and salaries are 
well above average. Recent reports of the American Electronic Association 
show that Texas has continued to rank second only to California in the size of 
its high-tech workforce. Early in 2001, more than 411,000 Texans held high- 
tech jobs paying nearly twice as much as the average for other private-sector 
positions. That same year, faced with weighty inventories and faltering 
personal computer sales worldwide, Austin-based Dell and Houston-based 
Compaq Computer were among several high-tech companies laying off or 
terminating large numbers of employees in highly publicized downsizing oper- 
ations. In May 2002, Compaq announced its merger with Hewlett-Packard, 
laying off additional employees in Texas. Largely because of the weak per- 
sonal computer market, the state’s semiconductor and electronic component 
producers have also fared poorly. In mid-2002, Plano-based Electronic Data 
Systems announced that it was releasing more than 2,000 employees. Despite 
these recent developments, Governor Rick Perry and other leaders in Texas 
government and business have called for greater efforts to expand the state’s 
high-tech industry, encourage relocation of high-tech companies from other 
states (especially California), and challenge Texas’s community colleges and 
universities to educate more students for high-tech careers. 


Biotechnology 


The history of biotechnology dates back more than 6,000 years, when the 
Egyptians began using yeast to leaven bread, brew beer, produce wine, and 
make cheese. Today biotechnology (“biotech”) is exerting a growing influence 
on the state’s economy. This multibillion-dollar industry produces many new 
medicines and vaccines, exotic chemicals, and other products designed to ben- 
efit medical science, human health, and agricultural production. In the last 
two decades, biotech-related jobs have increased four times faster than the 
overall increase in employment in Texas. The Lone Star State currently ranks 
sixth in the nation in biotech-related jobs, employing more than 56,000 work- 
ers in this industry.”? 

In 1999, a Summit on Biotechnology for Agriculture, roa Fiber, and 
Health was convened in Austin to develop a strategic plan that would make 
Texas a national leader in agricultural biotechnology and allied technologies. 
Texas A&M University has become a recognized national leader in the 
biotechnology revolution in agriculture. Supported by Monsanto and other 
biotech companies, scientists at Texas A&M University have played an impor- 
tant role in research leading to production of genetically modified organism 
(GMO) crops, such as corn, soybeans, and cotton. However, Greenpeace and 
other environmental groups have opposed the marketing of gene-altered prod- 
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ucts without long-term safety tests and have called for labeling of all foods 
containing GMOs.”4 

In February 2001, plans were unveiled for the Southeast Texas BioTech- 
nology Park adjoining the Texas Medical Center in Houston. Modeled after 
the best practices of 29 leading biotech centers around the country, the 64-acre 
park was expected to have 15 buildings for 23,000 employees. Its scientists and 
technicians were expected to apply the results of life-science research for the 
manufacture of commercial products in the pharmaceutical and medical 
fields.2* However, late in 2002, plans to build the biotech park were placed on 
hold because of financing difficulties and overly ambitious planning.”° 


Services 


One of the fastest-growing economic sectors in Texas is the service industry. 
Employing one-fourth of all Texas workers, this sector continues to provide 
new jobs more rapidly than all other sectors. Service businesses include health 
care providers (hospitals and nursing homes); personal services (hotels, restau- 
rants, and recreational enterprises such as bowling alleys and video arcades); 
and commercial services (printers, advertising agencies, data processing com- 
panies, equipment rental companies, and management consultants). Other ser- 
vice providers include investment brokers, insurance and real estate agencies, 
banks and credit unions, and a large variety of merchandising enterprises. 

In 2001, the Texas service sector lost jobs for the first time in over 30 
years. Many of these jobs were part-time positions in the areas of business ser- 
vices (personnel supply), the motion picture industry, and hotels. Terrorism 
concerns and economic weakness contributed to this loss. However, influ- 
enced by an aging population, the availability and use of new medical proce- 
dures, and the rapidly increasing cost of prescription drugs and other medical 
services, health services employment has steadily risen. Despite the recent 
downturn in the Texas economy, the Texas comptroller of public accounts es- 
timates that the Texas service sector will grow at a rate of 4 percent annually. 

Most service jobs pay lower wages and salaries than employment in man- 
ufacturing firms that produce goods. Thus, journalist Molly Ivins warns, “the 
dream that we can transform ourselves into a service economy and let all the 
widget-makers go to hell or Taiwan is bullstuff. The service sector creates jobs 
all right, but they’re the lowest paying jobs in the system. You can’t afford a 
house frying burgers at McDonald’s, even if you’re a two-fryer family.”*’ 


Agriculture 


Endowed with a wide range of climates, hundreds of thousands of acres of 
arable land, and adequate transportation and harbor facilities, Texas’s farm- 
ers and ranchers are well equipped to produce and market huge amounts of 
food and fiber. Today, Texas ranks second in the nation in agricultural 
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production. It leads the country in total-acreage of agricultural land and num- 
bers of farms and ranches, as well as in production of beef, grain sorghum, 
cotton, wool, and mohair (from Angora goats). 

Gross income from the products of Texas agriculture amounts to about 
$14 billion annually, making agriculture the second largest industry in Texas. 
The estimated value of agricultural assets in the state (such as land, buildings, 
livestock, and machinery) is more than $80 billion. The nation’s second 
largest exporter of agricultural products (behind California), the Lone Star 
State leads the country in exported cotton, much of which goes to Korea and 
Taiwan. Mexico is the largest buyer of Texas’s farm and ranch products, and 
Japan is a major consumer of Texas-grown wheat and corn. Beef is the state’s 
most important meat export. 

Despite these impressive statistics, less than 2 percent of the state’s jobs 
and total income are provided by farming and ranching. Furthermore, most 
agricultural commodities are shipped abroad or to other parts of the United 
States without being processed in Texas by Texans. Consequently, industrial 
development for processing food and fiber is needed if Texas is to derive max- 
imum economic benefit from the products of its farms and ranches. 

The number and size of Texas farms and ranches have changed greatly 
over the past eight decades. These developments are due largely to the avail- 
ability of laborsaving farm machinery and the use of chemicals to kill weeds, 
defoliate cotton before harvesting, and protect crops from insects and dis- 
eases. In the 1930s there were more than 500,000 farms and ranches in 
Texas, with an average size of 300 acres. In 2002, the number of farms and 
ranches was about 230,000, and the average size was approximately 575 
acres.7° 

Most small farms are operated by part-time farmers, many of whom are 
able to farm only because a spouse has nonfarm employment. Although agri- 
business adds more than $80 billion to the Texas economy each year, the com- 
bined net annual income of all Texas farmers is under $3.1 billion. A large 
majority of them net less than $20,000 per year after production costs. When 
farm commodity prices are low (because of overproduction and weak market 
demand) or crops are poor (sometimes as a result of too much rain but usually 
because of drought), many farmers end the year deeply in debt. Some are forced 
to sell their land—usually to larger farm operators and sometimes to corpora- 
tions. But some rich corporate executives, professional people, and politicians 
purchase agricultural property (especially ranchland) because such ownership is 
a status symbol they can afford—even though their land provides little or no in- 
come. Some use their agricultural property ownership to qualify for various ex- 
emptions and reductions for sales and property taxes at the state or local level 
and for federal income tax deductions. For economic reasons, much farm and 
ranchland in the vicinity of expanding cities is being sacrificed to urban sprawl. 
According to the U.S. Department of Agriculture, every minute, half an acre of 
Texas farmland is converted into part of a road, shopping mall, or subdivision. 
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A Mexican worker throws water on pigs he is raising near a chemical plant in Ciudad 
Juarez, across the border from E/ Paso. He blames the chemical waste for causing the 
death of some pigs. (Photo by Joe Raedle/Newsmakers/Getty Images) 





Trade 


In 1993, the U.S. Congress approved the North American Free Trade Agree- 
ment (NAFTA), to which the United States, Canada, and Mexico are parties. 
By reducing and then eliminating tariffs over a 15-year period, the agreement 
has stimulated U.S. trade with both Canada and Mexico. Because more than 
60 percent of U.S. exports to Mexico are produced in Texas or transported 
through the Lone Star State from other states, an expanding foreign trade pro- 
duces more jobs for Texans, more profits for the state’s businesses, and more 
revenue for state and local governments. 

Maquiladoras (partner plants) on the Mexican side of the border typically 
use cheap labor to assemble imported parts for a wide range of consumer 
goods (for example, computers and TV sets) and then export these goods back 
to the United States. Only the value added in Mexico is subject to U.S. import 
taxes. Consequently, Texas border cities (especially Brownsville, McAllen, 
Laredo, and El] Paso) attract many manufacturers who set up supply and dis- 
tribution facilities in Texas that serve the maquiladoras in Mexico.”? In late 
2002, a report made by the director of the United Nations Development Fund 
for Women revealed that labor policies at maquiladora assembly plants, in- 
cluding late shifts and turning away employees for tardiness, endangered 
women in Ciudad Juarez, a Mexican city across the border from El Paso, 
where more than 75 women have been raped and murdered.°° 


30 


Chapter? The Environment of Texas Politics 





. 


NAFTA is not without its critics. Fexas’s garment industry has been ad- 
versely affected, especially in border counties. Several clothing manufacturers 
have closed their plants and moved to Mexico, Central America, the 
Caribbean islands, or Asia. Likewise, some fruit and vegetable producers in 
Texas have been hurt by Mexican competition. A growing volume of trucking 
on highways between Mexico and Canada has contributed to the air pollution 
in Texas and causes serious traffic problems that endanger the lives of all mo- 
tor vehicle drivers and passengers while slowing the transportation of goods. 

Since 1995, a succession of political and economic crises in Mexico has 
raised serious questions concerning the future of NAFTA. In fact, the survival 
of Mexico’s political system has been jeopardized by assassinations of public 
figures, kidnappings of wealthy businesspeople, drug-related corruption of 
government officials, attacks on tourists, widespread unemployment and 
hunger in both urban and rural areas, and acts of armed rebellion (especially in 
the southern states of Chiapas, Oaxaca, and Guerrero).*! However, the elec- 
tion of President Vincente Fox in 2000 raised hopes for expanding political 
democracy, reducing poverty, and suppressing crime and corruption in Mex- 
ico.** After dominating Mexican politics for 71 years, the Institutional Revolu- 
tionary Party (PRI) lost the presidency to Fox and his National Action Party 
(PAN). Fox’s victory demonstrated Mexico’s capacity for peaceful political 
change, but his country has serious economic and social problems. A more 
prosperous and stable Mexico would help reduce the flow of jobless workers 
to Texas and other parts of the United States. At the same time, the volume of 
trade between the two countries could be expected to grow even faster.3# 


_ Meeting New Challenges: Social and Economic Policy Issues 


As we continue to move deeper into the twenty-first century, Texans are 
greatly affected by public policy decisions concerning the state’s economy and 
its entire social order. The most important of these decisions relate to immi- 
gration and Texas’s workforce, protection of the ecological system, job-creat- 
ing economic development, technological changes in communications and 
industry, and restructuring and financing of public schools and institutions of 
higher education in the state.** 

Social and economic influences on government, politics, and policymak- 
ing have been recognized since the days of ancient Greece. In recent years, 
Texas has experienced a wave of uncontrolled immigration and rapid eco- 
nomic change. Both of these developments pose problems for policymakers. 


Immigration: Federal and State Problems 


Since Texas became part of the Union, the meandering Rio Grande boundary 
with Mexico has been the source of many controversies. Controlling the flow 
of aliens across the river, deciding how long they can remain within U.S. terri- 
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tory, determining what labor (if any) they may perform, and other immigra- 
tion policy matters are issues that affect state, national, and international pol- 
itics. Persons entering the United States in violation of federal immigration 
laws are called undocumented aliens. Although they supply Texas employers 
with cheap labor, some compete with U.S. citizens for jobs and require costly 
social services for themselves or for their children who come into this country 
or are born here. As with immigration issues involving other racial and ethnic 
groups today and in earlier periods of American history, passions and preju- 
dices produce explosive politics. 

In response to heavy political pressure and 14 years of debate and politi- 
cal maneuvering, the U.S. Congress enacted into law the Immigration Reform 
and Control Act of 1986. This federal statute was designed to restrain the 
flow of illegal immigrants into the United States by penalizing employers who 
knowingly hire undocumented aliens and by appropriating funds to provide 
more enforcement personnel for the U.S. Immigration and Naturalization Ser- 
vice (INS), especially border patrol officers, whom Latinos refer to as la mi- 
gra. Despite this act, hundreds of thousands of undocumented aliens have 
continued to enter Texas each year since 1986. Many are arrested, detained, 
and subsequently expelled from the country. Others voluntarily return to 
Mexico and other countries after earning money to support their families. 
However, many thousands of undocumented aliens remain in Texas and often 
are able to arrange for family members to join them. Some undocumented 
aliens are shamelessly exploited by employers, merchants, and landlords. Oth- 
ers receive fair wages and humane treatment. All, however, live and work in 
fear of arrest and deportation. 

In the 1990s, an anti-immigration groundswell developed throughout 
most parts of the United States. Central to the controversy is the issue of costs 
and benefits resulting from both legal and illegal immigration. In 1994, Texas 
joined other states in suing the federal government to recover various costs 
(for example, health, welfare, education, and law enforcement) incurred from 
illegal immigration. That same year, President Bill Clinton appointed former 
U.S. representative Barbara Jordan to chair the Commission on Immigration 
Reform, and U.S. border patrol personnel intensified their efforts to halt the 
influx of undocumented aliens. Meanwhile, immigration issues continued to 
attract the attention of social scientists, special-interest groups, politicians, the 
general public, and policymaking officials at all levels of government in Texas 
and throughout the country. 

With the approach of congressional and presidential elections in 1996, the 
matter of undocumented aliens became a “hot-button” issue that some politi- 
cians exploited. Before the November election, the U.S. Congress enacted the 
Immigration Control and Financial Responsibility Act of 1996, which was 
cosponsored by Representative Lamar Smith, a Republican from San Antonio. 
In addition to increasing the number of border patrol officers, the law in- 
creased penalties for immigrant smuggling and sped up the deportation of 
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illegal immigrants who used false documents or committed other crimes while 
in the United States. 

In the wake of the terrorist attacks of September 11, 2001, the United 
States Congress passed the Enhanced Border Security and Visa Entry Reform 
Act of 2002, which President George W. Bush signed into law. The act concerns 
tracking international students accepted by educational institutions, the is- 
suance of visas, and other details regarding foreign nationals. It authorizes an 
additional 200 inspectors and 200 investigators for the Immigration and Natu- 
ralization Service in each of the fiscal years 2003 through 2006. In addition, the 
act increases the pay and training of INS personnel, including border patrol 
agents. The act also provides an additional $150 million for improved border 
control technology, provides for creation of electronically maintained visa files 
that will be available to immigration inspectors, and requires the INS to inte- 
grate all of its data systems into one system. In June 2003, INS was folded into 
the U.S. Department of Homeland Security’s new Bureau of Immigration and 
Customs Enforcement. (For a detailed study of immigration trends in Texas in 
the aftermath of September 11, see Reading 1.2, “Immigration After 9/11.”) 

Despite legal obstacles to immigration, low wages and high levels of unem- 
ployment in Mexico motivate masses of Mexican workers to cross the border in 
search of jobs. At the same time, many businesspeople, farmers, and ranchers in 
Texas and elsewhere are willing to violate U.S. law (and run the risk of incur- 
ring fines) by hiring undocumented aliens. They do so because other labor is un- 
available or because illegal immigrants will work harder for lower wages. 


Water 


With the state’s population expected to double by the middle of the twenty- 
first century, Texas faces a formidable challenge in meeting the water needs of 
its citizens. The state’s current dependable water supply will meet only about 
70 percent of projected demand by the year 2050. As the population contin- 
ues to shift from rural to urban areas, and with the migration of people from 
other states to Texas cities, urban demands will increasingly compete with 
rural communities and agricultural interests for the same water. To meet this 
challenge and to provide necessary flows of water for maintaining the envi- 
ronment, Texas will need to rely on water conservation and alternative water 
management strategies.*» 

After a devastating drought in the 1950s, the Texas Legislature created 
the Texas Water Development Board (TWDB) in 1957 and mandated state- 
wide water planning. Since then, the TWDB and the Texas Board of Water En- 
gineers have prepared and adopted seven state water plans, including Water 
for Texas—2002. This plan differs from previous plans in that it was devel- 
oped as a result of public participation (nearly 900 public meetings were held 
across the state) at each step in the process, and local and regional input con- 


Meeting New Challenges: Social and Economic Policy Issues 33 


tributed to decisions to produce 16 regional water plans to form the basis of 
the State Water Plan. Water for Texas—2002 makes several recommendations 
for development, management, and conservation of water resources and for 
preparation and response to drought conditions so that sufficient water may 
be available for the foreseeable future.*° 


Environmental Protection 


Serious health problems are caused by the low quality of the air that many 
Texans breathe and the impurity of the water they drink. Some effects of envi- 
ronmental pollution are revealed in observations concerning fish and wildlife 
populations. For example, Texas (along with California, Hawaii, and Florida) 
leads all other states in the number of endangered fish and wildlife species. 
Bordered by Florida, Alabama, Mississippi, Louisiana, and Texas, the 
Gulf of Mexico covers nearly 700,000 square miles, or seven times as much 
area as the Great Lakes. Industries in each of these states and Mexico release 
toxic chemicals directly into the gulf or into rivers that flow into it. Also con- 
tributing greatly to environmental problems in the gulf is the continuing flow 
of nitrate-laden rivers that draw their water from the chemically fertilized 
farms of rural areas and the lawns and gardens of cities large and small. With 
declining catches of fish, shrimp, and oysters from gulf waters, Texans must 
do with less seafood or import it from abroad at high prices. Of course, an ob- 
vious solution to the problem would be environmental protection measures 
designed to clean up the Gulf of Mexico and restore its productivity.°” 
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Education and Economic Development 


Along with a poor record of environmental protection, Texas gets low marks in 
other critical areas that affect its residents’ quality of life and economic welfare. 
More well-paying jobs, along with rising productivity, depend largely on a well- 
educated Texas workforce. Teachers are the key element in any educational 
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system, but from year to year the Lone-Star State is confronted with a short- 
age of certified personnel to instruct its 4 million elementary and secondary 
school students. Included within this total are more than half a million stu- 
dents with limited English proficiency. 

Although estimates of the teacher shortage vary, the Texas Education 
Agency reports that about one-fifth of the state’s 250,000 teachers quit teach- 
ing each year. Some retire, but most of them abandon their profession for 
reasons that include inadequate pay and benefits, low prestige, and time- 
consuming chores such as grading that often must be done at night and on 
weekends. Contributing to their decision to seek other careers is stress over 
student performance on standardized tests and classroom problems affected 
by the poverty and troubled home life of many students. The fact that educa- 
tors struggle with their own economic problems is indicated by a Sam Hous- 
ton State University study showing that 28 percent of Texas teachers surveyed 
were “moonlighting” or working after school hours and on weekends in other 
jobs.38 Although the needs of teachers tend to be overlooked by the public, 
many Texans complain about students’ high dropout rates, low levels of acad- 
emic achievement, and inadequate preparation for work or college. 

Success in dealing with educational needs will be especially important in 
determining Texas’s ability to compete nationally and internationally in busi- 
ness as well as in science and technology. The urgency of this matter is sug- 
gested in studies that rank Texas near the bottom of the nation in the literacy 
of its residents. Of special concern to employers is the fact that one out of 
every three Texans cannot read and write well enough to fill out a simple job 
application. Moreover, the state loses many billions of dollars annually be- 
cause most illiterate Texans are doomed to unemployment or low-paying jobs 
and thus generate little or no tax revenue. 


Poverty and Social Problems 


Although many of America’s public figures stress the importance of family 
values, serious social and economic problems affect homes throughout the 
country. In the Lone Star State, there are alarming numbers of children living 
in poverty and in single-parent homes, births to unwed teenagers, juvenile ar- 
rests, and violent acts committed by teenagers and preadolescents. More than 
one of every five Texas children lives in poverty, and many children at all lev- 
els of society suffer from abuse and neglect. Estimates of the number of home- 
less people (including many children) vary widely, but at least 100,000—and 
perhaps more than 200,000—Texans are unable to provide themselves with 
shelter in a house or apartment. In 2001, more than one-third of Texas work- 
ers were earning less than $18,000 a year, below the federal poverty level for 
food stamps for a family of four. 

Texas’s limited response to the social and economic needs of its people 
continues to be the subject of much debate. Some Texans argue that any pub- 
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lic assistance for the poor is too much. They believe government assistance en- 
courages dependence and discourages self-reliance, personal initiative, and de- 
sire to work. Other Texans advocate greatly increased government spending 
to help people who are unable to care for themselves and their families be- 
cause of mental or physical health problems, lack of job opportunities, or age. 
Between these extremes are Texans who support a limited role for government 
in meeting human needs but call for churches and other nongovernmental or- 
ganizations to play a more active role in dealing with social problems.?? Texas 
voters, however, tend to support candidates for public office who promise 
lower taxes, tighter government budgets, fewer public employees, and reduc- 
tion or elimination of social services. As a result, the Lone Star State ranks 
near the bottom of the 50 states in governmental responses to poverty and so- 
cial problems. 


Looking Ahead 


As the process of economic development and diversification goes forward in 
Texas, some of the state’s cherished values are being sorely tried. Many jobs 
are lost while others are being created, and old industries decline or die as new 
ones are established. Meanwhile, the lives of all Texans are affected—some for 
better and others for worse. Critical environmental problems—including air, 
water, and soil pollution—must be resolved at the same time the state’s water 
supply is declining. 

Natural disasters such as hurricanes, tornadoes, floods, and droughts will 
continue to present problems for individuals, businesses, and governments at 
all levels. Further, as indicated by federal census statistics, together with eco- 
nomic and social data from other sources, Texas policymakers must deal with 
an expanded aging population and a high incidence of poverty. Above all, 
both ordinary citizens and public officials must realize that their ability to 
cope with public problems now and in the years ahead depends largely on 
how well homes and schools prepare young Texans to meet the crises and de- 
mands of an ever-changing state, nation, and world. 

The following chapter, “Federalism and the Texas Constitution,” exam- 
ines the position of the states within the federal Union and looks at the consti- 
tutional development of the Lone Star State, especially its much-amended 
Constitution of 1876. 


pmapter Summary 


@ The political culture of Texas is both individualistic and traditionalistic. 
The individualistic culture is rooted in the state’s frontier experience and 
includes economic and social conservatism, strong support of personal 
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politics, distrust of political parties, and minimization of parties’ impor- 
tance. The traditionalistic culture grew out of the Old South, where 
policies were designed to preserve the social order, a one-party system 
developed, and the poor and minorities were often disenfranchised. To- 
day, these two cultures can still be found in the values, attitudes, tradi- 
tions, habits, and general behavior patterns of Texans and in 
governmental policies of the Lone Star State. 

m@ With over 267,000 square miles of territory, Texas ranks second in size 
to Alaska among the 50 states. Cattle, cotton, and oil have at different 
times dominated the Texas economy and influenced the state’s politics. 
Today, Texas is a highly industrialized state in which high-technology 
products are of increasing importance. 

™@ Texas has a population of about 21 million (2000 data). More than 80 
percent of all Texans live in the state’s most highly urbanized counties. 
The three largest groups are Anglos, Latinos (mostly Mexican Ameri- 
cans), and African Americans. Texas has a small but growing population 
of Asian Americans, but fewer than 70,000 Native Americans. 

@ Although the state’s petroleum industry has declined in importance, 
Texas has become a leading manufacturer of computers and other high- 
tech products. Agriculture continues to be important in the state’s econ- 


omy but employs relatively few Texans. Service businesses provide many 
low-paying jobs. 

Challenges facing Texas are the need for measures that will more effec- 
tively address immigration, protect the environment, develop educational 


programs to meet the demands of an industrial society, and formulate 
policies for combating poverty and social problems. 
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Y, Discussion Questions 


. In what ways is Texas’s political culture (individualism and traditional- 
ism) reflected in politics, policies, and the people’s attitudes about, and 
expectations of, government today? 

. What political advantages are there to Texas’s being the second most 
populous state in the nation? 

. What challenges for government are presented by the growing urban 
population of the state in cities such as Houston, San Antonio, Dallas, 
and Fort Worth? How can government respond to these challenges? 

. What challenges for government are presented by the state’s shrinking 
rural population? How can government respond to these challenges? 

. How have various ethnic and racial groups contributed to the state’s cul- 
ture and economic development? 

. What challenges for government are presented by the racial and ethnic 
diversity of Texas? How can government respond to these challenges? 

. What industries are essential to sustain and continue to develop the Texas 
economy in the twenty-first century? 

. What social services are essential to sustain and continue to develop the 
Texas economy in the twenty-first century? 
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Texas State Data Center: txsdc.tamu.edu 

Texas State Library and Archives Commission: www.tsl.state.tx.us/lobby/reffirst.htm 
United States Census Bureau: www.census.gov 

Window on State Government: www.window.state.tx.us 


Notes 


ily 


ps, 


mn 


Gary P. Nunn. “What I Like About Texas,” from What I Like About Texas 
(Campfire Records, 1997). 

Harold Lasswell, Politics: Who Gets What, When, How (New York: McGraw- 
Hill, 1936). 


. Daniel Elazar, American Federalism: A View from the States, 3d ed. (New York: 


Harper & Row, 1984), 84-126, 134. 


. See “A Brief Sketch of Texas History,” Texas Almanac 2002-2003 (Dallas: 


Dallas Morning News, 2002), 39-46. 

Ibid., 45. 

For a case study of the patron system, see J. Gilberto Quezada, Border Boss: 
Manuel B. Bravo and Zapata County (College Station: Texas A&M University 
Press 1999) 


38 


Chapter! The Environment of Texas Politics 





10. 


lak 


is 


13 


14. 


NS). 
16. 


17; 


18. 


ie 


20. 


. 


. For more on Texas longhorns, see J. Frank Dobie, Longhorns (Austin: University 


of Texas Press, 1980). 


. See Don Graham, Kings of Texas: The 150-Year Saga of an American Empire 


(Hoboken, N.J.: John Wiley & Sons, 2003); Jane Clements Monday and Betty 
Bailey Colley, Voices from the Wild Horse Desert: The Vaquero Families of the 
King and Kenedy Ranches (Austin: University of Texas Press, 1997); Armando C. 
Alonzo, Tejano Legacy: Rancheros and Settlers in South Texas, 1734-1900 (Al- 
buquerque: University of New Mexico Press, 1998); Andrés Tijerina, Tejano Em- 
pire: Life on the South Texas Ranchos (College Station: Texas A&M University 
Press, 1998); and Daniel D. Arreola, Tejano South Texas: A Mexican American 
Cultural Province (Austin: University of Texas Press, 2002). 


. For an account of the history of the early years of the oil industry in Texas, see 


Roger M. Olien and Diana Davids Olien, Oil in Texas: The Gusher Age, 
1895-1945 (Austin: University of Texas Press, 2002). 

“Boom, Bust and Back Again: Bullock Tenure Covers Tumultuous Era,” Fiscal 
Notes (December 1990). 

For details concerning Texas’s economy in the 1980s, see M. Ray Perryman, 
Survive and Conquer: Texas in the ’80s: Power, Money, Tragedy, Hope! (Dallas: 
Taylor Publishing, 1990). 

For a personal view of Hispanic (or Latino) culture, see Richard Rodriguez, 
“What Is a Hispanic?” Texas Journal of Ideas, History and Culture 22 (Summer 
2000): 32-41. 

See Daryl Janes, “Politics and Purse Strings: Why the Census Counts,” Fiscal 
Notes (March 2000): 3-4. 

See Steven H. Murdock et al., 2001 Population Projections: State of Texas Pro- 
jections of the Population of Texas and Counties in Texas by Age, Sex and 
Race/Ethnicity for2000-2040, produced by the Population Estimates and Projec- 
tions Program, Texas State Data Center, Texas Agricultural Experiment Station, 
Texas A&M University System, and the Center for Demographic and Socioeco- 
nomic Research and Education, Department of Rural Sociology, Texas Agricul- 
tural Experiment Station, Texas A&M University System (December 2001). 
Ibid. 

Terry G. Jordan, “The Imprint of Upper and Lower South on Mid-Nineteenth- 
Century Texas,” Annals of American Association of Geographers 57 (December 
1967): 667-690. 

Kent Biffle, “If At First You Don’t Secede,” Dallas Morning News, 3 November 
2002. 

Arnoldo De Leon, “Mexican Americans,” in The Handbook of Texas On- 

line (2002), www.tsha.utexas.edu/handbook/online/articles/view/MM/ 
pqmue.html. 

Alwyn Barr, Black Texans: A History of Negroes in Texas, 1528-1971 (Austin: 
Jenkins, 1973). 

Frederick Law Olmsted, A Journey Through Texas (New York: Dix, Edwards, 
1857; reprint, Burt Franklin, 1969), 296. For more information on Texas Indian 
tribes, see Richard L. Schott, “Contemporary Indian Reservations in Texas: 
Tribal Paths to the Present,” Public Affairs Comment (Lyndon B. Johnson School 
of Public Affairs, University of Texas at Austin) 39 (1993): 3. 


21 
22. 


23. 


24. 


253 


26; 


ile 


Les 


27, 


30. 


cae 


a2. 


Io 


34. 


Notes SY, 





Fortune, 14 April 2003, F-32. 

Carol J. Loomis, “Got Energy Trading Contracts?” Fortune, 15 April 2002, 190. 
Several Texas politicians were tied to Enron through campaign contributions, and 
Enron’s lobbyists were active in Austin and Washington. Dozens of books con- 
cerning Enron have been published, and there are more to come. For example, see 
Robert Bryce and Molly Ivins, Pipe Dreams: Greed, Ego, and the Death of Enron 
(New York: Public Affairs Press, 2002); Brian Cruver, Anatomy of Greed: The 
Unshredded Truth from an Enron Insider (New York: Avalon Publishing Group, 
2002); Loren Fox, Enron: The Rise and Fall (Hoboken, N.J.: John Wiley & Sons, 
2002); and Mimi Swartz and Sherron Watkins, Power Failure: The Inside Story 
of the Collapse of Enron (New York: Doubleday, 2003). 

John V. Duca and Mine K. Yiicel, “Biotech in Texas,” a presentation to the board 
of directors of the Federal Reserve Bank of Dallas, July 2002. 

For criticism and questions concerning genetic engineering for food production, 
see Nate Blakeslee, “Banking on Biotech: Is the Latest Food Science from Aggie- 
land a Lemon?” Texas Observer, 30 March 2001, 6-9, 14; Sandra Kill Leber, 
“Biotechnology: Curse or Cure?” State Government News (January 2000): 
23-26; and Ronnie Cummins, “Exposing Biotech’s Big Lies,” BioDemocracy 
News 39 (May 2002). Concerning the use of GMOs to reduce risks of chronic 
diseases, see Edward A. Hiler, “Houston Has a Stake in High-Tech Agriculture, 
Too,” Houston Chronicle, 18 June 2001. 

Polly Ross Hughes, “64-acre Research Development Anchors New Industry in 
Area,” Houston Chronicle, 17 February 2001. 

“Biotech Project Off to Plodding Start,” Austin American-Statesman, 24 Decem- 
ber 2002. 

Molly Ivins, “Top to Bottom Reform of Financial Structures Essential,” Dallas 
Times Herald, 3 June 1990. 

These statistics were provided by the Texas Agricultural Statistics Service, Texas 
Department of Agriculture. 

For a case study of an assembly-line manufacturing job that passed (with big pay 
cuts) from Paterson, New Jersey, to Blytheville, Arkansas, to the Mexican border 
city of Matamoros (across the Rio Grande from Brownsville, Texas), see William 
M. Adler, Mollie’s Job: A Story of Life and Work on the Global Assembly Line 
(New York: Scribner, 2000). 

“Indigenous Women: UNIFEM Head Decries Feminization of Poverty,” United 
Nations Wire, 3 December 2002. 

See Denise Dresser, “Mexico: Uneasy, Uncertain, Unpredictable,” Current His- 
tory 96 (February 1997): 51-54. 

Lucy Conger, “Mexico’s Long March to Democracy,” Current History 100 (Feb- 
ruary 2001): 58-64. 

Pamela K. Starr, “Fox’s Mexico: Same As It Ever Was?” Current History 101 
(February 2002): 58-65. 

For 150 indicators assessing Texas’s environment, education, economy, human 
services, public safety, and democracy, see Paul Robbins and Andrew Wheat, eds., 
The State of the Lone Star State: How Life in Texas Measures Up (Austin: Texans 
for Public Justice, 2000). For each indicator, Texas’s ranking is compared with 
rankings of the five highest and five lowest states. 


40 


See 


36. 


BED 


38. 


S95 


Chapter1 The Environment of Texas Politics 


> 


For an excellent overview of the state’s water problems, see Ann Walther, Texas 
at a Watershed: Planning Now for Future Needs, Focus Report No. 75-13 
(Austin: House Research Organization, Texas House of Representatives, 15 April 
1997); see also Hope E. Wells, Managing Groundwater for Texas’ Future 
Growth, Focus Report No. 76-21 (Austin: House Research Organization, Texas 
House of Representatives, 23 March 2000). 

Jan Gertson, Mark MacLeod, and C. Allan Jones, Efficient Water Use for Texas: 
Policies, Tools, and Management Strategies, report prepared for Environmental 
Defense by Texas Agricultural Experiment Station, Texas A&M University, Col- 
lege Station, Texas (September 2002). 

For information on all aspects of Texas’s environmental problems, see Mary 
Sanger and Cyrus Reed, comps., Texas Environmental Almanac, 2d ed. (Austin: 
University of Texas Press, 2000). 

Connie Mabin, “Survey: Many Texas Teachers Moonlight to Make Ends Meet,” 
Austin American-Statesman, 29 April 2000. 

See Governor’s Advisory Task Force on Faith-Based Community Service Groups, 
Faith in Action: A New Vision for Church-State Cooperation in Texas, full report 
(Austin, December 1996). 


Selected Readings 41 





1.1 Populating Texas* 
Joe Holley 


Physical geography changes slowly, but human geography is much more dynamic. For exam- 
ple, the area of the Lone Star State increases or decreases only slightly from decade to decade 
as boundary rivers erode their banks and as seawater adds or takes away soil along the Texas 
shore of the Gulf of Mexico. On the other hand, the state’s large, racially and culturally diverse 
population is increasing rapidly. In describing Texas’s population trends, Joe Holley focuses on 
urbanization and migration. 


A state that counts lonesome cowboys, frontiersmen and Texas Rangers as its icons cer- 
tainly has a lot of people these days, not to mention three of the largest and several of the 
fastest-growing cities in the nation. Originally carved out of empty spaces within the bor- 
ders of Mexico, an independent nation with some 50,000 Texans in 1836, Texas today 
[2001] boasts a population of nearly 21 million. Throughout much of the state, the wide- 
open spaces are rapidly filling up. 

Texas, as the official 2000 census underscores, is truly an urban state, and has been for 
a long time. With an official population of 20,851,820, there are more Texans than there are 
New Yorkers, making the Lone Star State the nation’s second most populous. The state’s 
rate of growth from 16.9 million in 1990 outpaced the nation’s 13 percent growth rate. 

Among the state’s five largest cities, Austin’s population exploded with a 41 percent 
increase to 656,562. El Paso grew 19.5 percent to 563,662. Texas has more metropolitan ar- 
eas than any other state, including four with million-plus populations. 

“We've had extensive growth throughout the century,” said Steven Murdock, the state 
demographer and a professor of rural sociology at Texas A&M University. “Every decade 
our growth has exceeded the growth of the country as a whole.” Murdock points out that 
the 3.9 million new Texans over the past decade represent the combined 1990 populations 
of Houston, Dallas and San Antonio. “That 3.9 million is more than the populations of 24 of 
the 50 states,” he said. 

The census numbers show that Texas is increasingly diverse culturally and racially. The 
state’s Hispanic population grew 54 percent, from 4.4 million in 1990 to 6.7 million in 2000. 
The Asian population is now 2.7 percent of the Texas total, up from 1.8 percent. The state’s 
African-American population remained relatively stable, going from 11.6 percent in 1990 
to 11.3 percent in 2000. 

In four of the state’s five largest cities, Austin being the exception, Hispanics are the 
largest ethnic group. During the past 10 years, the Anglo population increased in 143 Texas 
counties, the Hispanic population in 227. “In 1990,” Texas A&M's Murdock notes, “San Anto- 
nio was the state’s largest Hispanic city. Now Houston has more Hispanics than San Anto- 
nio does, about 70,000 more.” 

*From the San Antonio Express-News, 25 March 2001. Copyright © 2001 San Antonio Express-News. 
Reprinted with permission. Joe Holley is a staff writer for the Express-News. Census data for this report 
were compiled by news researcher Carolyn Edds. 
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Those were the numbers as of April 2000, but they’re like the unseen mass of an iceberg. 
They merely hint at the fascinating trends, developments and historic events that have com- 
bined to make Texas at the turn of a new century one of the most dynamic of the nation’s 
megastates. And they can only suggest, however tentatively, where this state is headed. 


Urbanization 


Dallas, Houston, San Antonio, Fort Worth—and more recently Austin—throughout the 
20th century drew millions of scattered Texans from surrounding areas. As San Antonio 
writer T. R. Fehrenbach points out in “Lone Star: A History of Texas and the Texans,” most 
Texans living north of the Brazos River in East Texas moved toward Houston. South of the 
Colorado River, they tended to move southwest to San Antonio or, as Fehrenbach puts it, 
“in unending fragmented streams up from the Rio Grande.” 

Dallas pulled its hundreds of thousands from the old corn and cotton fields of the 
post-oak belt near the center of the state and from along the old farming line at the 98th 
meridian.With newcomers, many of them from only a short distance away, Texas cities kept 
spreading out into former corn and cotton fields, fields that new residents might once 
have harvested. 

“By the 1960s,” Fehrenbach notes, “a pattern was emerging in several Texas metropol- 
itan areas. Large numbers, even majorities, no longer went downtown for any purpose, ei- 
ther to shop or work.” In such sprawling metropolises as Houston, Dallas and San Antonio, 
that pattern continues. 

The 1950 census was the first to show Texas with a predominantly urban population. 
Between 1940 and 1950, the state’s urban population increased from 2.9 million to 4.8 mil- 
lion. Rural farm population decreased from 2.1 million to 1.3 million. The trend accelerated 
in the ensuing decades. 

The rapid development of manufacturing, presaged by the growth of the oil industry, 
accelerated during World War Il and afterward. Jobs were available in Houston and Dallas, 
and in the Golden Triangle—Beaumont, Port Arthur and Orange—where the state’s mas- 
sive petrochemical industry grew up. 

Rural Texans took those jobs. Between 1940 and 1950, 141 of the state’s 254 counties, 
most of them rural, lost population. In the mid-1950s, the residents of such towns as Round 
Rock and Georgetown in Williamson County were hard pressed to think of ways to revive their 
communities, particularly after Interstate 35 bypassed what was left of their downtowns. 

With a pall of dust from nearby limestone quarries covering buildings and vegetation, 
Round Rock and Georgetown seemed left in history’s wake. Forty years later, they are 
among the fastest-growing cities in the nation. Round Rock, home to Dell Computer and 
other high-tech firms, even has a minor-league baseball team. 

While the population of most rural counties continues to decline—bringing an end 
to a traditional way of life and to rural dominance in the Texas Legislature—those counties 
within commuting distance of Texas cities have experienced a remarkable resurgence in 
recent years. Williamson County now has a population of 249,967, a 79.1 percent increase 
over 1990. 
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Collin County, north of Dallas, is the fastest-growing of all. A cotton-growing area for 
the first half of the century, Collin County steadily lost population every decade until the 
1960s, when fringes of Dallas growth began to reach the county. The 2000 census shows 
that Collin County experienced an 86 percent population increase since 1990. 

Counties within commuting distance of San Antonio and Austin, particularly in the 
picturesque Hill County, are experiencing similar explosive growth. Comal County, once 
considered rural, grew 50.5 percent in the ‘90s.With 78,021 residents and one of the largest 
school districts in the region, Comal has become a suburban area. New Braunsfels, the 
county seat, has almost 40,000 residents. Its population in 1980 was 22,402. 

Jay Millikan, a Comal County commissioner, noted last week that his county has some 
10,000 lots either under development or in the planning stages and is anticipating a pop- 
ulation of 280,000 in 2030. As Millikan points out, that kind of growth puts a strain on wa- 
ter supply and water quality, on schools and on infrastructure. 

Overall, nearly three-quarters of Texas’s 254 counties grew in the past decade, al- 
though counties in West Texas and the Panhandle either lost population or remained sta- 
tic. Loving County, in far West Texas, posted the biggest decrease, losing 37 percent of its 
population. The figure is a bit misleading, since the county had 107 residents at the begin- 
ning of the previous decade. Now it has 67. 

Other West Texas counties, if they're outside fast-growing metropolitan areas, will 
continue to decline, unless some cultural or economic development sends people back 
into the countryside. In the Snyder area, for example, Scurry County leaders are working to 
entice processing plants to the area, touting the West Texas region’s agricultural advan- 
tages and its position athwart superb highway and rail connections to both coasts. Scurry 
County's population in 1950 was 22,779; today it’s 16,361, 

A&M's Murdock points out that the loss of population in the Texas Panhandle is part 
of a larger trend. The Panhandle is on the southern fringe of the Great Plains of the United 
States, which has been emptying out for years. 


Migration 


Much of the growth of Texas cities was attributable during the middle decades of the cen- 
tury to people from small towns moving to the big city, even as they took small-town Texas 
with them. “Many parts of Houston and Dallas look like small towns set end to end into in- 
finity,” writer Nicholas Lemann observed some years back, “and the symbolism of rural life 
is everywhere in the cities. The Texas cities in the ‘70s had among the highest divorce rates, 
murder rates and rates of church attendance in the country, all conditions typical of the 
fast first generation of urbanization.” 

In the early 1970s, as Lemann observes, newcomers from outside the state began ar- 
riving in increasing numbers. As Rust Belt jobs dried up, they came looking for work in the 
Sun Belt. With the oil embargo in the fall of 1973, the price of a barrel of oil immediately 
doubled. After rising steadily, it doubled again six years later. It was in those years that 
Texas became unmistakably urban. “Houston and Dallas, in particular, took on the feel- 
ing of major metropolises,” Lemann wrote. The trend has continued as Austin, Houston, 
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Dallas-Fort Worth and to some extent San Antonio have become centers of high-tech and 
bio-tech development on a national scale. 

Myron Gutman, director of the Population Research Center at the University of Texas 
in Austin, cites the continued growth in urban counties, not just suburban counties, as one 
of the notable findings of the 2000 census. “Texas may be the only state where the central 
cities grew by dramatic amounts,” he said. 

Newcomers continued to come from surrounding areas, but increasingly they also 
came from Mexico and Central America. Migration from the south helped fuel the other 
striking development the new census reveals: the rapid growth of the Hispanic population 
in Texas. It’s part of a nationwide trend. America’s Hispanic population increased almost 60 
percent in the past decade, surpassing 35 million, according to the census. Hispanics now 
make up 12.5 percent of the population. In Texas, half of the Hispanic increase is a result of 
immigration, while the other half is what demographers call “natural increase.” 

“| get a lot of calls from outside Texas that reflect a lack of understanding that Texas is 
an old Hispanic state,” Murdock says. “Most Hispanic Texans are multigenerational Hispan- 
ics who are having children.” Murdock also points out that since about half of the 2 million 
increase in the Hispanic population is natural increase, it’s likely to continue. Immigration 
increases, on the other hand, are affected by economic conditions. 

The changing demographic face of the state presents real challenges to state govern- 
ment and to the Texas education system, says Rodolfo de la Garza, a professor of govern- 
ment at the University of Texas at Austin. “It means we have a lot of poor people, and we 
have to see what the state’s going to do to help these poor people make their way up the 
ladder,” he says. “We have to make sure the state helps the populace join the educational 
mainstream. If you don’t fix this, within a few years you'll have a very hard time generating 
the kind of employees you need to run the state.” 

Murdock cites another concern: With the state’s increasing diversification comes evi- 
dence of increasing segregation. Anglos are settling in the suburbs; Hispanics and African- 
Americans are settling in the central cities. Murdock’s counterpart at UT-Austin, Myron 
Gutman, speculates the trends revealed in the 2000 census will continue. “Texas will con- 
tinue to be more Hispanic, more urban and more suburban,” he said. “I also think that it will 
continue to have a growing economy.” 

Perhaps even its icons will change in the coming decades. Gregorio Cortez, Ignacio 
Trevino, Juan Seguin and other Hispanic heroes may soon join cowboys and Alamo heroes 
in the Texas pantheon. 





1.2 Immigration After 9/11* 


Edith Austin and Spencer Franklin 


This reading examines U.S.immigration policies and their impact on Texas immigration pat- 
terns in the months following the September 11,2001, terrorist attacks. 
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In the aftermath of the events of September 11th, the policies of the United States with re- 
gard to immigration have become much more prominent in our national consciousness. 
Never in our nation’s history has it seemed more important for our government to know ex- 
actly who is entering the country every day, where they are going once they arrive, and 
what they are doing while they are here. As lawmakers consider proposed changes to im- 
migration law and agencies such as the Immigration and Naturalization Service (INS) come 
under review, it is useful to look at the policies that our country currently has in place gov- 
erning entrance to the United States and to examine statistics from recent years that pro- 
vide some information about the people who have been entering its borders. 

The total population entering the United States each year from other countries may 
be divided into two groups: immigrants and non-immigrants. Immigrants are those peo- 
ple who seek to make the U.S. their place of permanent residence, while non-immigrants 
are those who are visiting, even if their visit may span several years, as in the case of a uni- 
versity student. 


immigrant Aliens 


Since 1995, the number of legal immigrants to the United States each year has been lim- 
ited to 675,000. This number is a “soft cap,” however, which can be exceeded if the number 
of people meeting the admission criteria requires it. First consideration is given to those 
people who fall into the category of “unlimited immigrants,” which is comprised of the im- 
mediate relatives of U.S. citizens and returning permanent U.S. residents who have been 
abroad for more than a year. An immediate relative is defined as the spouse, widow or wid- 
ower, minor unmarried child, or parent of an individual, As the name implies, there is no 
numerical limit placed on immigration by people who meet the criteria of this category. 

All remaining immigration takes place in the category of “limited immigrants,” which 
is itself divided into three sub-categories. A minimum of 226,000 visas are issued each year 
for “family-based” immigration, which are claimed by immigrants who are non-immediate 
relatives of U.S. citizens and permanent resident aliens. A minimum of 140,000 visas are is- 
sued each year for immigration related to employment, which includes (among other 
cases) workers with exceptional ability in their fields and professionals holding advanced 
degrees. Finally, a maximum of 55,000 visas are issued each year through a lottery that is 
designed to bring in immigrants from countries with historically low rates of emigration to 
the United States. 


Non-Immigrant Aliens 


A non-immigrant is an alien admitted to the United States for a specific purpose and a lim- 
ited period of time. Although the typical non-immigrant is a tourist who visits for a rela- 
tively short period of time, there are numerous classes of non-immigrant admission, 
covering everything from students to ambassadors. 

According to statistics from the U.S. Immigration and Naturalization Service (INS), more 
than 31.4 million non-immigrant visas were issued during fiscal year 1999—the largest 
number of non-immigrant admissions in U.S. history. The vast majority of non-immigrant 
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Annual Number of Non-Immigrants Admitted to Texas - 


enone nena nite HEESRAiAtHItHRHENNONONDANAANASASSSANMMMEEENELZ IMDS AMMEN MMMM OLA ONE 


1999 TlGnl20 
1998 155592035 
IQO7 data unavailable 
1996 705,420 





Source: U.S.|mmigration and Naturalization Service. 


Non-Immigrants Admitted to Texas in 1999 by Type 





Visitors for pleasure (tourists) 1,207,000 
Visitors for business 342,000 
Intra-company transferees & family 38,000 
Students & family 33,000 
International officials 11,000 
NAFTA agreement (work visas) 7,000 
Other 62,000 


Source: U.S.Immigration and Naturalization Service. 


aliens (76.7%) entered as tourists, while more than 567,000 foreign students entered the 
United States to pursue degrees at American colleges and universities. In addition, these 
students were accompanied by nearly 37,000 of their spouses and children. 


illegal Immigration 


The United States has traditionally been seen as the “land of opportunity.” This leads peo- 
ple from around the world who are unable to qualify for legal immigrant status to risk de- 
portation by taking up residence illegally. Often, the economic benefits of working in the 


Other 





California 


Illinois 


Florida 


Texas 


New York 


Largest 5 States by Illegal immigrant Population Source: U.S. Immigration and Naturalization Service 
(estimated, as of October 1996). 
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Haiti 


Canada 


Guatemala 
El Salvador 


Largest 5 Countries of Birth for Illegal lmmigrants Source: U.S. Census Bureau and Bureau of Labor 
Statistics. 


United States, even for a limited period of time, outweigh any possible repercussions stem- 
ming from illegal alien status. In fact, Mexican President Vicente Fox said in July 2001 that 
the 9% of his countrymen living in the United States earn more, collectively, than the 91% 
living in Mexico. (Rolling Stone Magazine, April 11,2002, p.64) 





Immigration and Texas 


The economic ties between Texas and Mexico have only been strengthened in recent years 
by legislation such as the North American Free Trade Agreement (NAFTA). The Texas econ- 
omy expanded rapidly in the 1990s, and as a result many more workers were needed to fill 
the newly created jobs. Texas has come to rely upon immigration from other countries, 
most prominently our nearest neighbor Mexico, to supply a good deal of these much- 
needed workers. In fact, some of the fastest growing areas in Texas have been able to 
achieve that growth largely through their proximity to Mexico and their role in commerce 
between the two nations, as the data in the [table] helps to show. 

The chart presents a look into the relationship between immigration and expansion 
as it has occurred in Texas in areas that border Mexico. According to the U.S. Census Bureau, 
all three of the metropolitan statistical areas listed were among the top 30 in the nation in 
percentage population growth from 1990 to 2000, with both the McAllen-Edinburg-Mission 
and Laredo MSA’s making the top 10. In all three of these border area MSA’‘s, the percent- 
age growth of their Hispanic populations exceeded even the high level of general popula- 
tion growth. Without immigration, these areas would not have experienced such levels of 
growth, and may instead have stagnated or even contracted in size. This in turn would 
have limited the growth of the local labor force, which would have slowed any local eco- 
nomic expansion. 
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Pop. : Pop. Percent Labor Force 
(1990) (2000) Growth (1990) 





McAllen-Edinburg-Mission MSA 383,545 569,463 48.5% 172,602 
Laredo MSA 133,239 193,117 44.9% 54,688 
Brownsville-Harlingen-San Benito MSA 260,120 335,227 28.9% 102,587 


Pe at na ns ee ee a a a Ee 
Labor Force Percent Hispanic Hispanic Percent 
(2000) Growth Pop.(1990) Pop.(2000) Growth 





McAllen-Edinburg-Mission MSA 2052 82.0lee 1926 265072 503,100 3.975 
Laredo MSA 73,880 35.1% 125,069 182,070 45.6% 
Brownsville-Harlingen-San Benito MSA 128,900 25.6% 212,995 282,736 32.7% 





Source: U.S. Census Bureau and Bureau of Labor Statistics. 


Illegal Immigration and Texas 


President Vicente Fox of Mexico and President Bush have continued a dialogue on illegal 
immigration, border security and other matters of bi-national concern that began during 
President Bush’s tenure as the governor of Texas. One approach to the problem of illegal 
immigration would be to expand the work-visa programs that are currently in place so that 
more foreign nationals working in the United States could reside here legally. Another ap- 
proach would be an amnesty program to grant permanent legal resident status to the sev- 
eral million Mexican nationals who have already been living in the United States illegally 
for a substantial period of time. 

A Bush-backed amnesty proposal was criticized last year by some members of Con- 
gress who said it unfairly favored Mexican immigrants over those from other countries. 
Also, the United States does not want to be seen as rewarding people who have broken its 
laws, therefore becoming a magnet for additional illegal immigrants. 


immigration in the Post-September 11th World 


Clearly, it is in the best interest of the United States to find an approach to immigration that 
will continue to allow our economy to profit from foreign tourism, foreign business travel 
and investment, and the enrichment of our workforce through the immigration process. At 
the same time, lawmakers are looking to improve the systems that are currently being 
used to track those people who visit our country to insure that they abide by the terms of 
their visas, whether as students, workers, diplomats, or tourists. Finding a middle ground 
between these two desires will hopefully allow both Texas and the United States to con- 
tinue to reap the many benefits that come from the free-flowing exchange of people 
among nations. 
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he Texas Constitution, adopted in 1876, serves as the Lone Star State’s 

fundamental law. This document has been amended frequently over 

more than 12 decades (as illustrated by the cartoon at the beginning of 
the chapter). Lawyers, newspaper editors, political scientists, government offi- 
cials, and others who consult the state constitution tend to criticize it for be- 
ing too long and lacking organization. Yet despite criticism, Texans have 
expressed strong opposition to or complete disinterest in proposals for whole- 
sale constitutional revision. 

The Texas Constitution remains the primary source of the government’s 
policymaking power. The other major source of government power is mem- 
bership in the federal Union. Within the federal structure of government, the 
Texas Constitution is the state’s fundamental law. Nevertheless, it is subject to 
the U.S. Constitution, which is part of “the supreme law of the land.” 


the American Federal Structure 


Federalism can be defined as a structure of government characterized by the 
division of powers between a national government and associated regional 
governments. The heart of the American federal system lies in the relationship 
between the U.S. government (with the Capitol in Washington, D.C.) and the 
governments of the 50 states. Since 1789, the U.S. Constitution has prescribed 
a federal system of government for the nation, and since 1846 the state of 
Texas has been a part of that system. 

Political scientist David Walker emphasizes the important role the states 
play in federalism: “The states’ strategically crucial role in the administration, 
financing, and planning of intergovernmental programs and regulations— 
both federal and their own—and their perennial key position in practically all 
areas of local governance have made them the pivotal middlemen in the realm 
of functional federalism.”! 

Described by North Carolina’s former governor Terry Sanford as “a sys- 
tem of states within a state,” American federalism has survived two centuries 
of stresses and strains. Among the most serious threats were the Civil War, 
which almost destroyed the Union from 1861 to 1865, and a number of eco- 
nomic crises such as the Great Depression that followed the stock market 
crash of 1929. 


Distribution of Powers 


Division of powers and functions between the national government and the 
state governments was originally accomplished by listing the powers of the na- 
tional government in the U.S. Constitution and by adding the Tenth Amend- 
ment. The latter asserts: “The powers not delegated to the United States by the 
Constitution, nor prohibited by it to the States, are reserved to the States, re- 
spectively, or to the People.” Although the Tenth Amendment may seem to en- 
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dow the states with powers comparable to those delegated to the national 
government, Article VI of the U.S. Constitution contains the following clarifi- 
cation: “This Constitution, and the laws of the United States which shall be 
made in pursuance thereof; and all treaties made, or which shall be made, un- 
der the authority of the United States, shall be the supreme law of the land; 
and the judges in every State shall be bound thereby, anything in the Constitu- 
tion or laws of any State to the contrary notwithstanding.” Referred to as the 
national supremacy clause, it emphasizes that the U.S. Constitution and pur- 
suant laws and treaties created by the national government must prevail over 
constitutions and laws of the states. 


Delegated and Implied Powers Article I, Section 8, of the U.S. Constitution 
lists powers specifically delegated to the national government. Included are 
powers to regulate interstate and foreign commerce, borrow and coin money, 
establish post offices and post roads, declare war, raise and support armies, 
provide and maintain a navy, levy and collect taxes, and establish uniform 
rules of naturalization. Added to these delegated powers was a clause that 
gives the national government the power “to make all laws which shall be 
necessary and proper for carrying into execution the foregoing powers, and 
all other powers vested by this Constitution in the government of the United 
States, or in any department or officer thereof.” Since 1789, Congress and the 
federal courts have used this grant of implied powers to expand the authority 
of the national government. For instance, the U.S. Supreme Court, in a case 
originating in Texas, gave significant leeway to Congress to legislate in mat- 
ters traditionally reserved to the states. In this case, the Court allowed Con- 
gress to set a minimum wage for state and local employees. 


Limitations on the States As members of the federal Union, Texas and the 
other states are constrained by limitations imposed by Article I, Section 10, of 
the U.S. Constitution. For example, they may not enter into treaties, alliances, 
or confederations or, without the consent of Congress, participate in interstate 
or foreign compacts. Furthermore, they are forbidden to levy import duties on 
another state’s products and must accept the Constitution, laws, and treaties 
of the United States as the supreme law of the land. From the Civil War and 
the U.S. Supreme Court’s landmark ruling in Texas v. White (1869), Texans 
learned that states cannot secede from the Union. In the White case, the Court 
ruled that the national Constitution “looks to an indestructible union, com- 
posed of indestructible states.” More recently, the states learned that they 
could not pass state laws limiting the number of terms for members of their 
congressional delegation. The U.S. Supreme Court held that term limits for 
Congress would be constitutional only if an amendment were added to the 
U.S. Constitution.’ 

Other provisions in the U.S. Constitution prohibit states from denying any- 
one the right to vote because of race, gender, failure to pay a poll tax, or age (if 
the person is 18 years of age or older). The Fourteenth Amendment forbids 
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states from denying anyone the equal protection of the laws or the privileges 
and immunities of citizens of the United States. Furthermore, no state may de- 
prive persons of life, liberty, or property without due process of law. 


Guarantees to the States The U.S. Constitution provides all states with an 
imposing list of constitutional guarantees. For example, states may be neither 
divided nor combined with another state without the consent of the state leg- 
islatures involved and Congress. Texas, however, did retain power to divide 
itself into potentially five states under the terms of its annexation to the 
United States. 

Each state is entitled to protection against invasion and domestic violence 
and is guaranteed a republican form of government (that is, a representative 
government with elected lawmakers). In addition, Texas may have its own 
militia (National Guard units) and is assured that trials by federal courts for 
crimes committed in Texas will be conducted in Texas. Each state is also guar- 
anteed that it will have two senators in the U.S. Senate and at least one mem- 
ber in the U.S. House of Representatives. As a result of the 2000 census, Texas 
gained two House seats; Texans now elect 32 representatives. As provided by 
the U.S. Constitution, Texas and the other states are involved in presidential 
elections through the electoral college. A state has one electoral vote for each 
of its U.S. senators and each of its U.S. representatives. Finally, Texas and 
other states participate equally in approving or rejecting proposed amend- 
ments to the U.S. Constitution. Approval requires ratification by either three- 
fourths of the state legislatures (used for all but the Twenty-First Amendment, 
which repealed Prohibition) or by conventions called in three-fourths of the 
states. 





| The most recent amendment to the U.S. Constitution, the Twenty-Seventh Amend- 
4 ment, was ratified in 1992 but was actually proposed in 1789. Interestingly, the 

| joint resolution was discovered in 1982 by a student at the University of Texas at 
Austin while researching a paper on the Equal Rights Amendment. The forgotten 
amendment prevented congressional pay raises until after an intervening con- 
gressional election had been conducted and, at the time of its discovery, only 9 
states had ratified it. Since the proposed amendment contained no time limit, 
completion of ratification by the required three-quarters of the state legislatures 
was possible between 1882 and 1992. Texas ratified it in May 1989. 








Interstate Relations and State Immunity 


Article IV of the U.S. Constitution provides that “citizens of each state shall be 
entitled to all privileges and immunities of citizens in the several states.” This 
means that residents of Texas who are visiting in another state are entitled to all 
the privileges and immunities of citizens of that state. It does not mean, how- 
ever, that such visiting Texans are entitled to all the privileges and immunities to 
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which they are entitled in their home state. In 1823, the U.S. Supreme Court de- 
fined “privileges and immunities” broadly as follows: protection by govern- 
ment, enjoyment of life and liberty, right to acquire and possess property, right 
to leave and enter, and right to the use of courts. Although corporations are le- 
gal persons, they are not protected under the privileges and immunities clause. 

Article IV also states that “full faith and credit shall be given in each State 
to the public acts, records, and judicial proceedings of every other State.” The 
full faith and credit clause means that any legislative enactment, state consti- 
tution, deed, will, marriage, divorce, or civil court judgment of one state must 
be officially recognized and honored in every other state. This clause does not 
apply to criminal cases. A person convicted in Texas for a crime committed in 
Texas is not punished in another state to which he or she has fled. Such cases 
are handled through extradition, whereby the fugitive would be returned to 
the Lone Star State at the request of the governor of Texas. Furthermore, for 
some felonies, the U.S. Congress has made it a federal offense to flee from one 
state to another for the purpose of avoiding arrest. 

The Eleventh Amendment states that “the Judicial power of the United 
States shall not be construed or extend to any suit in law or equity, com- 
menced or prosecuted against one of the United States by citizens of another 
state.” Recent U.S. Supreme Court cases have ensured that a state may not be 
sued by its own citizens, or those of another state, without its consent, nor can 
state employees sue the state for violating federal law.* 


State Powers 


Nowhere in the U.S. Constitution is there a list of state powers. As mentioned, 
the Tenth Amendment simply states that all powers not specifically delegated 
to the national government, nor prohibited to the states, are reserved to the 
states or to the people. The reserved powers of the states are therefore unde- 
fined and often very difficult to specify, especially when the powers are con- 
current with those of the national government. Political scientists, however, 
often view these powers in broad categories: 


= Police power (protection of the health, morals, safety, and convenience of 
citizens, and provision for the general welfare) 

m Taxing power (raising revenue to pay salaries of state employees, meet 
other costs of government, and repay borrowed money) 

w Proprietary power (public ownership of property such as airports, energy- 
producing utilities, and parks) 

m Power of eminent domain (taking private property for highway construc- 
tion or other public use at a fair price) 


Needless to say, states today have broad powers, responsibilities, and du- 
ties. They are, for example, responsible for the nation’s public elections— 
national, state, and local; there are no nationally operated election facilities. 
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State courts conduct most trials (both criminal and civil). States operate 
public schools (elementary and secondary) and public institutions of higher 
education (colleges and universities), and they maintain most of the coun- 
try’s prisons. 

Identifying a clear boundary line between state and national powers is still 
complicated. For example, not until United States v. Lopez (1999), a case that 
originated in Texas, did the U.S. Supreme Court indicate that the U.S. Con- 
gress had exceeded its powers to regulate interstate commerce when it at- 
tempted to ban guns in the public schools. Operation of public schools has 
always been considered a power of state and local governments.° Since the 
establishment of the American federal system, however, states have operated 
within a constitutional context that has been modified to meet changing 
conditions. 


An Evolving Process 


The framers of the U.S. Constitution sought to provide a workable balance of 
power between national and state governments that would sustain the nation 
indefinitely. The fact that the American federal system has endured more than 
200 years of stresses and strains attests to the wisdom and foresight of its 
framers. The ultimate test of endurance occurred during the Civil War, which 
pitted North against South in a struggle to settle the issue of states’ rights ver- 
sus national supremacy regarding slavery. Despite the Union army’s victory in 
1865, federalism did not end. The policymaking authority of the national gov- 
ernment after the Civil War was not necessarily broader than before, although 
for a period of time, Texas was subject to military rule. Each state’s position 
within the nation was essentially left intact, but southern states could no 
longer legalize slavery. 

Between 1865 and 1930, Congress acted vigorously to regulate railroads 
and interstate commerce, and through grants of money to the states, it influ- 
enced state policymaking. With the onset of the Great Depression of the 
1930s, the number and size of federal grants-in-aid grew as Congress gave 
more financial assistance to the states. As federally initiated programs multi- 
plied, the national government’s influence on state policymaking widened ac- 
cordingly, with loss of state control over many areas. Since the 1980s, and 
particularly in the 1990s and later, however, state and local governments have 
been given more freedom to spend federal funds as they choose. However, in 
some areas, such as public assistance programs, they have been granted less 
money to spend. 

This latest development in federal-state relations has been termed devolu- 
tion. The underlying concept in devolution is to bring about a reduction in the 
size and influence of the national government by reducing federal taxes and 
expenditures and by shifting many federal responsibilities to the states. Be- 
cause one feature of devolution involves sharp reductions in federal aid, states 
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are compelled to assume important new responsibilities with substantially less 
revenue to finance them. Consequently, Texas and other states have been 
forced to assume more responsibility in formulating and funding their own 
programs in education, highways, mental health, public assistance (welfare), 
and other areas. 

Another important feature of devolution is an increasing utilization of 
block grants by Congress when distributing money to state and local govern- 
ments. Block grants are fixed sums of money awarded according to an auto- 
matic formula determined by Congress. Thus, states receiving block grants 
have greater flexibility in spending. For example, welfare programs have been 
primarily the responsibility of the federal government, beginning with the ad- 
ministration of President Franklin D. Roosevelt (1933-1945) in response to the 
Great Depression. More recently, the Clinton administration (1993-2001) and 
a Republican-controlled Congress forced states to assume more responsibility 
in administering welfare programs to meet their needs.° President George W. 
Bush continued these trends and added a new twist to devolution by proposing 
federal assistance to faith-based organizations that provide social services to 
the poor and others, a program he instituted while governor of Texas. 


The Texas Constitution: Politics of Policymaking 


The Texas Constitution establishes the state’s government, defines governing 
powers, and imposes limitations thereon. It is subject only to the U.S. Consti- 
tution, acts of Congress, and treaties; together these three types of law consti- 
tute “the supreme law of the land.” 

Political scientists and legal scholars generally believe that a constitution 
should not attempt to solve specific policy problems. Instead, it should indi- 
cate the process by which problems will be solved, both in the present and in 
the future. Presumably, if this principle is followed, later generations will not 
need to adopt numerous amendments. For example, a constitution might pro- 
vide for the election of government officials, but the state legislature would 
enact the laws that schedule and regulate these elections. 

The preamble to the Texas Constitution begins with, “Humbly invoking 
the blessings of Almighty God, the people of the state of Texas do ordain and 
establish this Constitution.” These words are the start of a 28,600-word doc- 
ument that became Texas’s seventh constitution in 1876. By the start of 2003, 
it had been changed by no fewer than 410 amendments and had grown to 
more than 93,000 words. 

The major flaws of the present Texas Constitution are its unwieldy length 
and a lack of coherent organization of provisions. It has grown by amendment 
chiefly because the framers spelled out policymaking powers and limitations 
in minute detail. This, in turn, made frequent amendments inevitable, as con- 
stitutional provisions had to be altered to fit changing times and conditions. 
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v Do We Compare ....in State Constitutions? 
Comparison of Age and Length of State Constitution 


U.S. States 
Most Populous —_Year of Approximate Bordering Year of Approximate 
U.S.States Adoption —_ No.of Words Texas Adoption —_ No. of Words 
California 1879 54,000 Arkansas 1874 59,500 
Florida 1968 52,000 Louisiana 1974 54,100 
New York 1894 51,700 New Mexico 1911 27,200 
Texas 1876 93,000 Oklahoma 1907 79,100 
Mexican 
States Year of Approximate 


Bordering Texas Adoption No.of Words 
Chihuahua 1950 23,900 


Coahuila 1918 29,400 
Nuevo Leén 1917 20,700 
Tamaulipas 1921 73,600 


Sources: The Book of States, 2002 ed., vol. 34 (Lexington, Ky.: Council of State Governments, 2002), 14; Instituto de Investigaciones 
Juridicas de la Universidad Nacional Autonoma de México, http://info4 juridicas.unam.mx 


For more than a century, the Texas Constitution has continued to grow 
through an accumulation of amendments, most of which are essentially statu- 
tory (resembling a law made by the legislature). The result is a document that 
more closely resembles a code of laws than a fundamental instrument of gov- 
ernment. To fully understand the present-day Texas Constitution, we will ex- 
amine the historical factors surrounding it, as well as previous historical 
periods and constitutions. 


Although nearly 90 years younger than the U.S. Constitution, the Texas Constitution 
is 10 times as long and has more than 15 times as many amendments as the federal 
document. The Texas Constitution contains misnumbered sections, misspelled 
words, and articles left blank. One sentence contains 756 words. Some sections de- 
voted to the same subject are scattered throughout the body of the constitution 
rather than grouped in a single article. 











Historical Developments 


The Texas Constitution provides the legal basis on which the state functions 
as an integral part of the federal Union. But it is also important to remember 
that the Texas Constitution is a product of history and an expression of the 
dominant political philosophy of Texans. This fundamental law is a reflection 
of the moral and social principles of the people who adopted it and later gen- 
erations that have added amendments. 
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Generally, constitution drafters have been pragmatic people performing 
an important task. Despite the idealistic sentiment commonly attached to con- 
stitutions in the United States, however, the art of drafting and amending con- 
stitutions is essentially political in nature. In other words, these documents 
reflect the views and political interests of their drafters, as well as the political 
environment of the time. 

The constitutional history of Texas began nearly two centuries ago, when 
Texas was a part of Mexico. Each of its seven constitutions has reflected the po- 
litical situation that existed when the document was drafted.” In this chapter, we 
see the political process at work as we examine the origins of these constitutions 
and note the efforts to revise and amend the current Texas Constitution. 


The First Six Texas Constitutions In 1824, three years after Mexico gained 
independence from Spain, Mexican liberals established a republic with a fed- 
eral constitution. Within that federal system, the former Spanish provinces of 
Tejas and Coahuila became a single Mexican state that adopted its own con- 
stitution. Thus, the Constitution of Coahuila y Tejas, which was promulgated 
in 1827, marked Texas’s first experience with a state constitution. 

Political unrest among Anglo Texans, who had settled in Mexico’s northern 
area, arose almost immediately, however. A number of factors led the Texans to 
declare independence from Mexico, such as their desire for unrestricted trade 
with the United States, Anglo attitudes of racial superiority, anger over Mexico’s 
abolition of slavery, an increasing number of immigrant settlers, and insuffi- 
cient Anglo representation in the 12-member Texas-Coahuila legislature.’ On 
2 March 1836, at Washington-on-the-Brazos (between present-day Brenham 
and Navasota), a delegate convention of 59 Texans issued a declaration of in- 
dependence from Mexico. The delegates then drafted the Constitution of the 
Republic of Texas, modeled largely after the U.S. Constitution. During this same 
time period, in an effort to retain Mexican sovereignty, General Antonio Lopez 
de Santa Anna defeated the Texans in San Antonio in the siege of the Alamo on 
6 March 1836. Shortly afterward, Sam Houston’s Texans crushed the Mexican 
forces in the Battle of San Jacinto on 21 April 1836. Part of Texas’s unique his- 
tory is that it served as an independent nation for close to ten years until its an- 
nexation by the United States. 

The relatively new republic petitioned the U.S. government for admission 
into the Union. Not until 1845 was annexation authorized by a joint resolu- 
tion of the U.S. Congress after repeated attempts to make Texas part of the 
United States through a treaty of annexation, which among other things in- 
cluded the legality of slavery. Texas president Anson Jones called a constitu- 
tional convention, whose delegates drew up a new state constitution and 
agreed to accept the invitation to join the Union. In February 1845, after 
Texas voters ratified both actions of the constitutional convention, Texas be- 
came the 28th state of the United States. 
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These events, however, set the stage for the war between Mexico and the 
United States (1846-1848). Historians argue that U.S. expansionist politi- 
cians and business interests actively sought this war. When the Treaty of 
Guadalupe Hidalgo between Mexico and the U.S. was signed in 1848, Mex- 
ico had lost over half of its territory, and Texas’s southern boundary line was 
set at the Rio Grande. 

The Constitution of 1845 lasted until the outbreak of the Civil War. When 
Texas seceded from the Union, the Secession Constitution was adopted in 
1861, with the aim of making as few changes as possible in the structure and 
powers of the government. Only those changes necessary to equip the govern- 
ment for separation from the United States were included. Following the de- 
feat of the Confederacy, however, the Reconstruction Constitution of 1866 
was drafted amid a different set of conditions. Here, the framers sought to re- 
store Texas to the Union with a minimum of changes in existing social, eco- 
nomic, and political institutions. Although the Constitution of 1866 was 
based on the Constitution of 1845, it recognized the right of former slaves to 
sue in the state’s courts, to enter into contracts, to obtain and transfer prop- 
erty, and to testify in court actions involving blacks (but not in court actions 
involving whites). The Constitution of 1866 protected the personal property 
of African American Texans, but it did not permit them to vote, hold public 
office, or serve as jurors. 

The relatively uncomplicated reinstatement of Texas into the Union ended 
abruptly when the Radical Republicans gained control of the U.S. Congress 
following the election of November 1866. Refusing to seat Texas’s two sena- 
tors and three representatives, Congress set aside the state’s reconstructed goy- 
ernment, enfranchised former slaves, disenfranchised prominent whites, and 
imposed military rule across the state. Military officers replaced civil authori- 
ties. As in other southern states, Texas functioned under a military government. 

Under these conditions, delegates to a constitutional convention met in in- 
termittent sessions from June 1868 to February 1869 and drafted yet another 
state constitution. Among other things, the new constitution centralized more 
power in state government, provided compulsory school attendance, and 
guaranteed a full range of rights for former slaves. This document was ratified 
in 1869. Then, with elections supervised by federal soldiers, Radical Republi- 
cans gained control of the Texas Legislature, and E. J. Davis, a former Union 
army general, was elected as the first Republican governor of Texas. 

Historians have described Governor Davis’s administration (January 
1870 to January 1874) as one of the most corrupt in Texas history. The gov- 
ernor imposed martial law in some places and used police methods to enforce 
his decrees. His administration was characterized by extravagant public 
spending, property tax increases to the point of confiscation, gifts of public 
funds to private interests, intimidation of newspaper editors, and control of 
voter registration by the military. Although the Constitution of 1869 is asso- 
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EJ. Davis and the Constitutional Convention Delegates of 1875 (left: painting by William 
Henry Huddle/Texas State Library and Archives Commission; right: Texas State Library and 
Archives Commission) 
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ciated with the Reconstruction era and the unpopular administration of Gov- 
ernor Davis, the machinery of government created by this document was 
quite modern. The new fundamental law called for annual sessions of the leg- 
islature, a four-year term for the governor and other executive officers, and 
gubernatorial appointment (rather than popular election) of judges. It abol- 
ished county courts and raised the salaries of government officials. These 
changes centralized more governmental power in Austin and weakened gov- 
ernment at the grassroots level. 

In perhaps the most fraudulent election ever conducted in Texas, Davis 
(with 42,633 votes) was badly defeated in December 1873 by Democrat 
Richard Coke (with 85,549 votes). (See Reading 2.1, “Governor Had to Be 
Poll-Axed” on the transition of governors during this era.) The Democrats 
had gained control of the legislature in 1872; just two years later, they were 
able to wrest control of the state courts from the Republicans. The next step 
was to rewrite the Texas Constitution. 


Drafting the Constitution of 1876 Inthe summer of 1875, Texans elected 75 
Democrats and 15 Republicans (6 of whom were African Americans) as dele- 
gates to a constitutional convention; however, only 83 attended the gathering 
in Austin. The majority of the delegates were not native Texans. More than 40 
percent were members of the Texas Grange (the Patrons of Husbandry), a 
farmers’ organization committed to strict economy in government (reduced 
spending) and limited governmental powers. Its slogan of “retrenchment and 
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reform” became a major goal of the convention. So strong was the spirit of 
strict economy among delegates that they refused to hire a stenographer or to 
allow publication of the convention proceedings. As a result, no official record 
was ever made of the convention that gave Texas its most enduring constitu- 
tion. Delegates, as a body, represented the unreconstructed element of the 
state rather than those who had been sympathetic to the Davis regime. (See 
Reading 2.2, “Of Rutabagas and Redeemers: Rethinking the Texas Constitu- 
tion of 1876,” for a new view of Grange influence during the convention.) 

In their zeal to undo Reconstruction policies, the delegates overreacted on 
occasion. Striking at Reconstruction measures that had given Governor Davis 
control over voter registration, the overwrought delegates inserted a statement 
providing that “no law shall ever be enacted requiring a registration of voters 
of this state.” Within two decades, however, the statement had been amended 
to permit voter registration laws. 

As they continued to dismantle the machinery of the Davis administra- 
tion, the delegates restricted the powers of state government. They reduced the 
governor’s salary, powers, and term (from four to two years); made all execu- 
tive offices (except that of secretary of state) elective for two-year terms; and 
tied the hands of legislators with biennial (once every two years) sessions, low 
salaries, and limited legislative powers. All judges became popularly elected 
for relatively short terms of office. Public services were trimmed to the bone. 
As further concessions to taxpayers, the delegates lowered salaries of public 
officials. They also limited the public debt and severely curbed the taxing and 
spending powers of the legislature. The delegates also inserted specific policy 
provisions. For example, they reinstated racially segregated public education 
and repealed the compulsory school attendance law. In addition to prohibit- 
ing voter registration, the convention restored precinct elections and allowed 
only taxpayers to vote on local bond issues. Justice of the peace courts, county 
courts, and district courts were established to stimulate local government. 

Texas’s most enduring constitution was put to a popular vote in 1876 and 
was approved by more than a two-to-one majority. Although Texans in the 
state’s largest cities—Houston, Dallas, San Antonio, and Galveston—voted 
against it, the much larger rural population voted for approval. 


Distrust of Government and Its Consequences Sharing in the prevailing 
popular distrust of and hostility toward government, the framers of the Con- 
stitution of 1876 sought with a vengeance to limit and thus control policy- 
making by placing many restrictions in the state’s fundamental law. The 
general consensus of the time held that a state government could exercise only 
those powers that were listed in the state constitution. Therefore, instead of 
being permitted to exercise powers not denied by the U.S. Constitution, for 
more than a century Texas lawmakers have been limited to those powers that 
are spelled out in the state’s constitution. The inevitable result is a lengthy 
constitution that has grown longer with amendments. 
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Today: After More Than a Century of Usage 


The structural disarray and confusion of the Constitution of 1876 compound 
the disadvantage of its excessive length. Yet with all its shortcomings, as of 
2003 the Constitution of 1876 had endured for over 125 years. 

It was inevitable that filling the Texas Constitution with statutory detail 
in 1875 would soon lead to constitutional amendments. In fact, virtually any 
substantive change in Texas government requires an amendment. For exam- 
ple, an amendment is needed to change the way the state pays bills, to abolish 
an unneeded state or county office, or to authorize a bond issue pledging the 
revenues of the state. Urbanization, industrialization, the communication rev- 
olution, population explosion, education demands, and countless social ser- 
vice needs have all produced pressures for constitutional change. 

Most amendments that have been adopted apply to policy issues that 
should have been resolved by the state legislature. Instead, an often uninformed 
and usually apathetic electorate has decided the fate of policy issues. One pro- 
posal that received considerable public attention was the first one to appear on 
the ballot in 1999. It establishes the line of succession for governor. Faced with 
the possibility that Governor George W. Bush might be elected as president of 
the United States in 2000, this amendment would require then lieutenant goy- 
ernor Rick Perry to give up his position, allowing senators to elect an acting 
lieutenant governor to serve until a new lieutenant governor took office in Jan- 
uary 2003 after the general election. Approved by an overwhelming majority 
of voters, the intent was to modify the language of the constitution which al- 
lowed the lieutenant governor to retain that position while also serving as gov- 
ernor whenever a gubernatorial vacancy occurred. This amendment proved to 
be important since Governor Bush was ultimately elected as president and 
Lieutenant Governor Perry took his place as governor. 

Sixteen other amendments were voted on in 1999. The proposals ranged 
from issues concerning local officials to garnishment (withholding) of wages 
for the enforcement of court-ordered spousal matters, funding of higher edu- 
cation, and exempting property owned by charitable institutions from ad val- 
orem taxation (a selective tax). Voters approved 13 of the amendments. 





Among the joint resolutions proposing constitutional amendments that were con- 
sidered but not adopted in the 77th legislative session were ones reforming the 
judicial selection process, lowering the voting age, placing a moratorium on the 
execution of persons convicted of capital offenses, giving Texans a right to privacy, 
and even one providing a constitutional right to hunt and fish. 


Points to 
eihees 











The 77th Legislature (2001) ultimately proposed 19 constitutional 
amendments that were submitted to the voters in November 2001 (a 20th 
proposal was submitted to voters in November 2002).? Subjects of these pro- 
posals include selected exemptions from ad valorem taxation, general obliga- 
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tion bonds for certain projects and/or*state agencies, and an increase in the 
commissioner of firefighters’ term of office from two years to four years.!° All 
the proposals were supported by more than 60 percent of the voters, with the 
exception of two ad valorem tax exemptions—for travel trailers, and for green 
coffee and raw cocoa inventories held in Harris County. The latter allowed 
Houston to become an international exchange port for coffee Each of these 
two amendments was approved by 52 percent of the voters. 

In 2003, the legislature adopted 21 joint resolutions (a total of 22 amend- 
ments). H.J.R. 68 has two sections: the first section authorizes the Veterans 
Land Board to construct or acquire homes for veterans; the second section 
proposes a change in use of the Permanent School Fund. Twenty amendment 
proposals will be submitted to voters on 13 September 2003, while the re- 
maining amendment (H.J.R. 61), allowing cities to give surplus fire-fighting 
equipment to rural volunteer fire departments, was set for 4 November 2003. 

In addition to constitutional amendments that affect all Texans, policy- 
making by constitutional amendment affecting categories of counties, single 
counties, or individuals can also be found. For instance, Proposition 16 
(adopted in 1999) concerns divisions of some counties into precincts. Specifi- 
cally, the proposal stipulates that counties with populations of more than 
18,000 but less than 50,000 must be divided into not fewer than two and not 
more than eight justice of the peace precincts. In 2002, voters approved an 


How Do We Compare ...in State Constitutional Amendments? 
~ Comparison of Number and Frequency of State Constitutional Amendments, 2001 


<< 


No. of Average No. of Average 
Amendments No. of Amendments No. of 
Most Since Adoption Amendments U.S.States Since Adoption Amendments 
Populous of Current per Year Bordering of Current per Year 
U.S. States Constitution Through 2001 Texas Constitution Through 2001 
California 504 44 Arkansas 88 uh 
Florida 8/ 2.6 Louisiana 107 4.0 
New York 215 2.0 New Mexico 140 1.6 
Texas 409 3.3 Oklahoma 161 4] 
No. of Average : 
Mexican Amendments No. of 
States Since Adoption Amendments 
Bordering of Current per Year 
Texas Constitution Through 2001 
Chihuahua 23 . 
Coahuila 256 3.1 
Nueve Leon 330 3.9 
Tamaulipas 107 13 


Source: The Book of States, 2002 ed., vol. 34 (Lexington, Ky.: Council of State Governments, 2002), 14; see government web sites for 
Mexican states (e.g., www.coahuila.gob.mx). 
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amendment allowing counties to declare long-vacant constable offices dor- 
mant, a proposal that would impact very few counties. 

To modernize the state constitution, one amendment adopted in 1999 au- 
thorizes elimination of certain “duplicative, executed, obsolete, archaic and 
ineffective provisions of the Texas Constitution.” It eliminated such provi- 
sions as poll tax references and giving the governor authority “to protect the 
frontier from hostile incursions by Indians.” A similar amendment was ap- 
proved by the voters in 2001; it also eliminated several provisions that were 
obsolete or duplicative. Despite these measures to improve the Texas Consti- 
tution, problems still exist. 





onstitutional Amendments and Revision 


Each of the 50 American state constitutions provides the means for changing 
the powers and functions of government. Without a provision for change, 
most constitutions could not survive for long. Revisions may produce a totally 
new constitution to replace an old one. Courts may alter constitutions by in- 
terpreting the wording of these documents in new and different ways. Finally, 
constitutions may be changed by formal amendment, the chief method by 
which the Texas Constitution has been altered. 

Because Texas’s registered voters have an opportunity to vote on one or 
more proposed amendments nearly every year—and sometimes twice in a sin- 
gle year—an understanding of the steps in the amending process is important. 
Despite the restrictive government created in 1876, Article XVII, Section 1, 
provides a relatively simple procedure for amending the Texas Constitution. 
Basic steps in that process are as follows: 


w A joint resolution proposing an amendment is introduced in the House or 
in the Senate. 

m 100 or more votes of the House membership and 21 or more votes of the 
Senate membership (two-thirds of each chamber) adopt a joint resolution. 

w The secretary of state prepares an explanatory statement describing the 
proposed amendment. 

m The attorney general approves the explanatory statement. 

m The explanatory statement is published twice in Texas newspapers that 
print official state notices. 

= A copy of the proposed amendment is posted in each county courthouse 
at least 30 days before the election. 

a The voters approve the proposed amendment by a simple majority vote 
in a regular or special election. 

= The governor, who has no veto power in the process, proclaims the 
amendment. 


In a regular session of the legislature (held at the beginning of odd- 
numbered years), any member of the House or Senate may introduce a joint 
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resolution proposing a constitutional-amendment. Also, if requested by the 
governor, an amendment may be proposed during a special session. To be 
valid, a proposed amendment must be approved by a recorded vote of two- 
thirds of the entire membership of each house. The legislature also decides 
whether a proposed amendment will be submitted to the voters in the No- 
vember general election of an even-numbered year or in a special election 
scheduled for an earlier date. In 1999, for example, the regular session of the 
76th Legislature produced 17 proposed amendments that were submitted to 
Texas voters that same year. Similarly, the 77th Legislature submitted 19 
proposed amendments to voters in November 2001, and it placed an addi- 
tional amendment before voters in November 2002. (Table 2.1 provides 
data on amendments proposed and adopted from 1879 through 2002). 

With the increasing influence of interest groups in the legislative process, 
there have been efforts to give Texans the powers of initiative and referendum. 
If adopted, the initiative process would bypass the legislature and allow indi- 
viduals or groups to gather signatures required for submitting proposed con- 
stitutional amendments and statutes (ordinary laws) to direct popular vote. 
The referendum process would allow voters to gather signatures to challenge 
and potentially overturn statutes passed by state lawmakers. If initiative and 
referendum procedures were adopted, Texans would join voters in 18 other 
states in being able to propose and adopt their own laws and 28 states in be- 
ing able to propose constitutional amendments.'! 

During the 75th legislative session (1997), efforts were made to submit an 
initiative-and-referendum constitutional amendment, but lawmakers awaited 
an outpouring of favorable public opinion before taking action. Because that 
was not forthcoming by the session’s end in May 1997, Texas voters did not 
have an initiative-and-referendum option when they voted on other proposed 
amendments later that year. At the beginning of the 78th regular legislative 
session in 2003, there were no efforts to reignite the issue. 


Constitutional Revision 


Attempts to revise the Constitution of 1876 began soon after its adoption. A 
legislative resolution calling for a constitutional revision convention was in- 
troduced in 1887 and was followed by many more. Some gains were realized 
in 1969, when an amendment removed 56 obsolete constitutional provisions. 
Then in the 1970s, there were major efforts to revise the constitution. 


The Revision Efforts of the 1970s 


The most comprehensive movement to achieve constitutional revision began in 
1971. That year, the 62nd Legislature adopted a joint resolution proposing an 
amendment authorizing the appointment of a study commission and naming 
the members of the 63rd Legislature as delegates to a constitutional conven- 
tion. Except for the Bill of Rights, any part of the Texas Constitution of 1876 
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Table 2.1 _ Texas Constitution of 1876: Amendments Proposed and Adopted, 1879-2002 





Year Number Number Year Number Number 
Proposed Proposed Adopted Proposed Proposed Adopted 
1879 | 1 1947 9 ) 
1881 2 0 1949 10 2 
1883 5 > 1951 “ 3 
1887 6 0 1953 11 11 
1889 2 2 1955, 9 9 
1891 S 5) 957 i 10 
1893 2 2 1959 4 4 
1895 2 1 1961 14 10 
1897 5 1 1963 ih 4 
1899 t) 0 1965 Ia 20 
1901 1 1 1967 20 13 
1903 3 3 1969 16 ) 
1905 3 H) 1971 18 12 
1907 9 1 1973 9 6 
1909 4 = 1975 12 3 
1911 5 - 17 115) 11 
1913 7 0 1978 1 1 
Jb) Uh 0 O79) 12 g) 
1917 3 3 1981 10 8 
1919 13 3 1982 3 3 
iA 3) if 1983 19 16 
1923 DR 1 1985 sl 17 
1925 4 4 1986 1 1 
1927 8 4+ 1987 28 20 
1929 I $) 1989 Ail i) 
1931 9 y 1990 1 1 
1933 12 4 1991 15 12 
1935 13 10 1993 19 14 
£937, i. 6 1995 14 11 
1939 a 3 1997 £5 13 
1941 5 1 1999 17 13 
1943 3 3 2001 19 9 
1945 8 7, 2002 1 1 
Totals 606 410 





Source: Texas Legislative Council. 


could be changed or deleted. Submitted to the voters in 1972 as a proposed 
constitutional amendment, the resolution was approved by a comfortable mar- 
gin of more than a half million votes (1,549,982 “yes” to 985,282 “no”). 


The Constitutional Revision Commission A six-member committee (com- 
posed of the governor, the lieutenant governor, the speaker of the House, the 
attorney general, the chief justice of the Texas Supreme Court, and the presid- 
ing judge of the Court of Criminal Appeals) selected 37 persons to serve as 
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members of the Constitutional Revision Commission. The commission pre- 
pared a draft constitution based on opinions and information gathered at pub- 
lic hearings conducted throughout the state and from various authorities on 
constitutional revision. One-fourth the length of the present constitution, the 
completed draft was submitted to the legislature on 1 November 1973. 


The Legislative Constitutional Convention On 8 January 1974, members of 
both houses of the Texas Legislature met in Austin as a constitutional conven- 
tion. Previous Texas constitutions had been drafted by convention delegates 
popularly elected for that purpose. When the finished document was put to a 
vote, the result was 118 for and 62 against. Thus, the two-thirds majority of 
the total membership needed for final approval lacked only 3 votes. (A total 
of at least 121 votes for approval was necessary.) Attempts to reach compro- 
mises on controversial issues proved futile. 

Perhaps there has been no better demonstration of the politics surround- 
ing Texas constitution making than the Constitutional Convention of 1974. 
First, the convention was hampered by a lack of positive political leadership. 
Governor Dolph Briscoe maintained a hands-off policy throughout the con- 
vention. Lieutenant Governor Bill Hobby similarly failed to provide needed 
political leadership, and the retiring speaker of the House, Price Daniel Jr., 
pursued a nonintervention course. Other members of the legislature were dis- 
tracted by their need to campaign for reelection. 

A primary reason the convention failed to agree on a proposed constitu- 
tion was the phantom “non-issue” of a right-to-work provision. A statutory 
ban on union shop labor contracts were already in effect. Adding this prohibi- 
tion to the constitution would not have strengthened the legal hand of em- 
ployers to any significant degree; nevertheless, conservative, anti-labor forces 
insisted on this provision, and a pro-labor minority vigorously opposed it. The 
controversy aroused much emotion and at times produced loud and bitter 
name-calling among delegates on the floor and spectators in the galleries. !” 


A Legislative Proposal Stung by widespread public criticism of the 1974 
convention’s failure to produce a proposed constitution for public approval or 
rejection, the 64th Legislature resolved to submit a proposal to Texas voters. 
In 1975, both houses of the legislature agreed on a constitutional revision res- 
olution comprising 10 articles in 8 sections to be submitted to the Texas elec- 
torate in November. The content of the articles was essentially the same as 
that of the final resolution of the 1974 convention. 


The People Decide The revision proposed in 1975 represented years of work 
by men and women who were well informed on the subject of constitution 
making. Recognized constitutional authorities evaluated the concise and or- 
derly document as one of the best-drafted state constitutions ever submitted to 


Constitutional Amendments and Revision 67 





American voters. Although new and innovative in many respects, the proposal 
did not discard all of the old provisions. In addition to retaining the Bill of 
Rights, the proposed constitution incorporated such basic principles as limited 
government, separation of powers, and bicameralism (a two-house legislature). 

Nevertheless, Texas voters demonstrated a strong preference for the sta- 
tus quo by rejecting each proposition. Voters in 250 of the state’s 254 coun- 
ties rejected all eight proposals. A mere 23 percent of the estimated 5.9 
million registered voters cast ballots, meaning that only about 10 percent of 
the state’s voting-age population participated in this important referendum. 
When asked to explain the resounding defeat of the eight propositions, Bill 
Hobby, then lieutenant governor, responded, “There’s not enough of the 
body left for an autopsy.” 


Recent Revision Attempts 


After the revision debacle of 1975, two decades passed before another attempt 
to revise the constitution was made in 1995. Senator John Montford (D-Lub- 
bock) drafted a streamlined constitution that incorporated many of the con- 
cepts contained in the failed 1975 proposal. Montford’s plan also called for a 
voter referendum every 30 years (without legislative approval) on the question 
of calling a constitutional revision convention. But Montford resigned from 
the Texas Senate to become chancellor of the Texas Tech University System in 
1996, and with such issues as tax changes, welfare reform, and educational fi- 
nance pressing for attention, the 1997 legislature did not seriously consider 
constitutional revision. 

Another attempt to revise the constitution was launched in 1998 by Sena- 
tor Bill Ratliff (R-Mount Pleasant) and Representative Rob Junell (D-San An- 
gelo). With assistance from San Angelo State University students and others, 
they prepared a complete rewrite of the much-amended 1876 document.'? 
Subsequently, Ratliff and Junell introduced another draft for consideration by 
the 76th Legislature in 1999. It did not muster enough support for serious 
consideration in committee and never received a floor vote in either legislative 
chamber. This proposal would have trimmed the 80,000-word document to 
about 19,000 words. Significant changes included: 


m Expanding powers of the governor 
m Repealing the current partisan election method of selecting state judges 
m Increasing salaries of the House speaker and the lieutenant governor 


With senatorial approval, the governor would have the power to appoint 
most statewide officials, creating a cabinet-style administration. In addition, 
the governor would have appointive powers for all judges of state district 
courts, courts of appeals, the Texas Court of Criminal Appeals, and the Texas 
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Senator Bill Ratliff (R-Mount Pleasant) and Representative Rob Junell (D-San Angelo) at a press 
conference on constitutional revision in 1999. (Senate Media Services) 





Supreme Court; voters would then be asked whether or not to keep these 
judges in “retention elections.”'* With redistricting and budget on its agenda, 
the 77th Legislature gave constitutional revision little attention in 2001. 


Piecemeal Revision and Turnout for Voting on Amendments 


Since constitutional reform has proved to be futile, Texas legislators have 
sought to achieve some measure of revision by other means, including legisla- 
tive enactments and piecemeal constitutional amendments. In 1977, for exam- 
ple, the 65th Legislature enacted into law two parts of the 1975 propositions 
defeated at the polls. One established a procedure for reviewing state adminis- 
trative agencies; the other created a planning agency within the governor’s of- 
fice. In 1979, the 66th Legislature proposed six amendments designed to 
implement parts of the constitutional revision package rejected in 1975. Three 
were adopted by the voters and added to the Texas Constitution. They accom- 
plished the following: 


= Established a single property tax appraisal district in each county (dis- 
cussed in the chapter “Local Governments”) 

m Gave criminal appellate jurisdiction to 14 courts of appeals that formerly 
had exercised civil jurisdiction only. 

m Allowed the governor restricted removal power over appointed statewide 
officials!» 
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Two proposed constitutional amendments were defeated in the 1999 No- 
vember election. Both proposals would have given the governor more author- 
ity over the adjutant general (a military officer who oversees the Texas 
National Guard) and the commissioner of health and human services. Texas 
voters once again expressed a preference for a legislative-controlled govern- 
ment, rather than a cabinet-style system. 

In 2001, during the regular session of the 77th Legislature, Representative 
Rob Junell (D-San Angelo) submitted a proposal that was considered by the 
House Select Committee on Constitutional Revision. It won committee ap- 
proval with a vote of four to one. Among other items, the proposal would 
have changed terms of office for state senators from four to six years and for 
House members from two to four years. It would also have created a Texas 
Salary Commission to set salaries for elected and appointed officials of the ex- 
ecutive, judicial, and legislative branches. This proposal died because it was 
never brought up for a floor vote in the House.'® 

Part of the problem with piecemeal revisions by amendment relates to the 
low voter turnout that is typical in odd-numbered years. Roughly 8.3 percent 
of Texas voters participated in the 1999 election—about 950,000 of the 
state’s 11.4 million registered voters. Notably, three counties had higher 
turnout rates. Bexar (San Antonio), Harris (Houston), and Midland Counties 
had turnout rates of 21.1 percent, 19 percent, and 24 percent, respectively. 
Voter interest in these counties was heightened by controversies surrounding 
publicly funded, local sports facilities on the ballot. Turnout in the 2001 spe- 
cial constitutional election for voting on 19 proposed amendments was less 
than 7 percent. This amounted to 800,000 of the 12 million registered vot- 
ers. All proposed amendments were approved. In 2002, given the gubernato- 
rial race and other competitive races, turnout was higher (36 percent), but 
only a single amendment was on the ballot. This proposal, which authorizes 
a county commissioner’s court to declare a constable office dormant if it has 
not been filled for more than seven years, was approved by a popular major- 
ity of 79 percent. 


The Texas Constitution: A Summary 


Chiefly because of its length, complete printed copies of the Texas Constitu- 
tion are not readily available to the public. Until publication of its Millennium 
Edition (2000-2001), the Texas Almanac was the most widely used source for 
the text of this document. That edition and the edition for 2002-2003, how- 
ever, refer persons seeking the text of the Texas Constitution to the Internet 
(See this chapter’s “Internet Resources.” ) 

Although Practicing Texas Politics does not include the entire text of the 
Texas Constitution, each chapter looks to Texas’s basic law for its content. 
The rest of the present chapter will present a brief synopsis of the document’s 
17 articles.’ 
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The Bill of Rights 


Eleven of the 30 sections of Article I, the Texas Constitution’s Bill of Rights, 
provide protections for people and property against arbitrary governmental 
actions. Guarantees such as freedom of speech, press, religion, assembly, and 
petition are included. The right to keep and bear arms, prohibitions against 
taking of property by government action without just compensation, and for- 
bidding impairment of the obligation of contract are also incorporated. Most 
of the rights found in the Texas Constitution are also protected by the U.S. 
Constitution. Thus, with their basic rights guaranteed in both national and 
state constitutions, Texans, like people in most states, have a double safeguard 
against arbitrary governmental actions. As the cartoon illustrates, since the 
events of September 11, 2001, constitutional guarantees against arbitrary gov- 
ernmental actions are increasingly important. 

Thirteen sections of the Texas Constitution’s Bill of Rights relate to the 
rights of persons accused of crimes and to the rights of individuals who have 
been convicted of crimes. For example, one section concerns the right to re- 
lease on bail, another prohibits unreasonable searches and seizures, and a 
third declares that “the right to trial by jury shall remain inviolate.” These 
provisions are closely related to similar language in the national Bill of Rights. 

With regard to some rights, the Texas Constitution is even more protec- 
tive than the U.S. Constitution. For example, attempts nationwide to add the 
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proposed Equal Rights Amendment (ERA) to the U.S. Constitution failed be- 
tween 1972 and 1982 (even though the amendment was approved by the 
Texas Legislature). Nevertheless, in 1972, the Texas Equal Legal Rights 
Amendment (ELR) was added to Article 1, Section 3, of the Texas Constitu- 
tion. It states: “Equality under the law shall not be denied or abridged because 
of sex, race, color, creed or national origin.” (See Reading 2.3, “Hermine To- 
bolowsky: Mother of Texas’s Equal Legal Rights Amendment,” for the history 
of the Texas Equal Legal Rights Amendment.) Additional protections include 
prohibitions against imprisonment for debt, outlawry (the process of putting 
a convicted person outside of the protection of the law), and transportation 
(punishing a convicted citizen by banishment from the state). Monopolies are 
prohibited within the Texas Bill of Rights but not in the U.S. Constitution. 
Likewise, an additional set of rights was added by a constitutional amendment 
in 1989 that guarantees the “rights of crime victims.” Constitutional interpre- 
tation of the Texas Constitution by the Texas Supreme Court has also pro- 
vided additional rights, such as the court’s interpretation of Article VII, 
Section 1, requiring the state legislature to provide support and maintenance 
for an efficient system of free public schools. 

Three sections contain philosophical observations that have no direct force 
of law. Still stinging from what they saw as the “bondage” years of Recon- 
struction, the angry delegates to the constitutional convention of 1875 began 
their work by inserting this statement: “Texas is a free and independent state, 
subject only to the Constitution of the United States.” They also asserted that 
all political power resides in the people and is legitimately exercised only in 
their behalf and that those people may at any time “alter, reform, or abolish 
their government.” To guard against the possibility that any of the rights guar- 
anteed in the other 29 sections would be eliminated or altered by the govern- 
ment, Section 29 proclaims that “everything in this ‘Bill of Rights’ is excepted 
out of the general powers of government, and shall forever remain inviolate.” 


The Powers of Government 


Holding fast to the principle of limited government, the framers of the Con- 
stitution of 1876 firmly embedded in the state’s fundamental law the famil- 
iar doctrine of separation of powers. In Article II, they assigned the 
lawmaking, law-enforcing, and law-adjudicating powers of government to 
three separate branches, identified as the legislative, executive, and judicial 
departments, respectively. 

Legislative powers are vested in the bicameral legislature, composed of a 
House of Representatives with 150 members and a Senate with 31 members. 
Article III is titled the Legislative Department. A patchwork of more than 60 
sections, this article provides vivid testimony to more than 125 years of 
amendments directly affecting the legislative branch. For example, in Novem- 
ber 1936, an amendment added a section granting the Texas Legislature the 
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authority to levy taxes to fund a retirement system for public school, college, 
and university teachers. Today, public school teachers and personnel em- 
ployed by public universities and community colleges benefit from pension 
programs provided by the state. 

Article IV, the Executive Department, states unequivocally that the gover- 
nor “shall be the Chief Executive Officer of the State” but then provides for 
the sharing of executive power with four other popularly elected officers who 
are independent of the governor: the lieutenant governor, the attorney general, 
the comptroller of public accounts, and the commissioner of the general land 
office. The office of state treasurer was originally included in this list, but a 
constitutional amendment adopted in 1995 abolished the office. With this and 
other forms of division of executive power in the constitution, the Texas gov- 
ernor is little more than first among equals in the Executive Department. 

Through Article V, the Judicial Department, Texas joins Oklahoma as the 
only states in the country with two courts of final appeal: one for civil cases 
(the Supreme Court of Texas) and one for criminal cases (the Court of Crimi- 
nal Appeals). Below these two supreme appellate courts are the courts autho- 
rized by the Texas Constitution and created by the legislature: the 
intermediate appellate courts (14 courts of appeals) and hundreds of courts of 
original jurisdiction (district courts, county courts, and justice of the peace 
courts). In a constitution with separation of powers, the ideal judicial article 
need only create a court system, name at least one court, and specify the mode 
of selection and tenure of judges. In contrast, Article V of the Texas Constitu- 
tion is full of legalistic wording addressed principally to lawyers and judges. 


Suffrage 


Article VI, titled Suffrage (the right to vote), is one of the shortest articles in 
the Texas Constitution. Prior to 1870, states had the definitive power to con- 
duct elections. Since that time, amendments to the U.S. Constitution, acts of 
Congress, and rulings by the U.S. Supreme Court have vastly diminished this 
power. Within the scope of current federal regulations, the Texas Constitution 
establishes qualifications for voters, provides for registration of citizens for 
voting, and governs the conduct of elections. In response to changes at the fed- 
eral level, this article has been amended to abolish the payment of a poll tax 
or any other form of property qualification for voting in the state’s elections, 
and to change the minimum voting age from 21 to 18. 


Local Governments 


The most disorganized part of the Texas Constitution concerns units of local 
government: counties, municipalities (cities), school districts, and other spe- 
cial districts. Although Article IX is titled Counties, the provisions concerning 
county government are scattered through four other articles. To find all that is 
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contained on the subject, one must also read Article XI, Municipal Corpora- 
tions; Article V, Judiciary; Article VIII, Taxation and Revenue; and Article 
XVI, General Provisions. Moreover, the basic structure of county government 
is defined not in Article IX on counties but in Article V on the judiciary. Arti- 
cle XI on municipalities is equally disorganized and inadequate. Only four of 
the sections of this article relate exclusively to municipal government. Other 
sections concern county government, taxation, public indebtedness, and 
forced sale of public property. 

Along with counties and municipalities, the original Constitution of 1876 
referred to school districts but not other types of special-district governments. 
Authorization for special districts, however, crept into the Texas Constitution 
with a 1904 amendment that authorizes the borrowing of money for water de- 
velopment and road construction by a county “or any defined district.” There- 
after, special districts have been created to provide myriad services, such as 
drainage, conservation, urban renewal, public housing, hospitals, and airports. 


Other Articles 


The nine remaining articles also reflect a strong devotion to constitutional 
minutiae. Titles of these articles are as follows: Education, Taxation and Rev- 
enue, Railroads, Private Corporations, Spanish and Mexican Land Titles, 
Public Lands and Land Office, Impeachment, General Provisions, and Mode 
of Amendment. The shortest is Article XIII, Spanish and Mexican Land Titles. 
The entire text was deleted by amendment in 1969, because its provisions 
were deemed obsolete. The longest article is Article XVI, General Provisions. 
This article prohibits the bribing of public officials and the charging of usuri- 
ous (excessively high) interest rates, authorizes the legislature to regulate the 
manufacture and sale of intoxicants, permits the use of convict labor to build 
public roads, and requires district and county officials to reside within their 
counties and districts. 


Looking Ahead 


Later chapters will demonstrate how the Texas Constitution affects the struc- 
ture, functions, and procedures of the three branches of the state’s government; 
the operation of political parties and interest groups within the state; and the 
financial arrangements for state and local units of government in Texas. 

It is important to note that counties, municipalities, and special districts 
do not derive their powers and responsibilities from the federal government. 
Rather, these low-level governments receive their legal authority from state 
constitutional provisions and/or legislative requirements. The chapter “Local 
Governments” examines the structure and operation of these various forms of 
local government. 
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Sfiapter Summary 


™@ The American federal system features a division of powers between a na- 
tional government and 50 state governments. Powers not delegated (nor 
implied, as interpreted by federal courts) to the federal government are 
reserved to the states or to the people under the Tenth Amendment. A 
balance of power between the national and state governments has 
evolved over time. 

@ The Texas Constitution is the fundamental law that sets forth the powers 
and limitations of the state’s government. Today’s Texas Constitution is 
the country’s second longest and, at the beginning of 2003, had 410 
amendments. Most amendments are statutory in nature, so the document 
resembles a code of laws. Texas has had seven constitutions, each reflect- 
ing the political situation that existed when the document was drafted. 

@ The Constitution of 1876 has endured despite its excessive length, confu- 
sion, and statutory detail. 

m Article XVII, Section 1, provides the procedure for amending the Texas 
Constitution. An amendment is proposed by a two-thirds majority vote 
of the members in each legislative chamber and approved by a simple 
majority of the state’s voters in a general or special election. Unsuccessful 
efforts have been made to provide Texans with initiative and referendum 
processes. 

m@ Although there have been efforts to revise the Texas Constitution, only 
piecemeal revisions have occurred. The Texas Constitution is composed 
of 17 articles. Included are the Bill of Rights, an article on suffrage, and 
provisions concerning the powers of state and local governments. 
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QZ, Discussion Questions 


1. How does Texas constitutional history continue to influence Texas’s 
present-day constitution and government? 


Notes ® 





2. What were your initial impressions of some of the kinds of constitutional 


amendments that have been considered and/or passed? Are these the kind 
of issues that should be placed in the Texas Constitution? 


. What recommendations would you offer to the state legislature to revise 


the Texas Constitution? 





“5 Internet Resources 


FindLaw: U.S. Constitution: www.findlaw.com/casecode/constitution 
National Governors Association: www.nga.org 

Texas Constitution: www.capitol.state.tx.us/txconst/toc.html 

Texas Legislature Online: www.capitol.state.tx.us 

Texas Office of State-Federal Relations: www.osfr.state.tx.us 

Texas Office of the Secretary of State: www.sos.state.tx.us 

Texas State Historical Association Online: www.tsha.utexas.edu 


Notes 


BRwWN PR 


10. 


. David B. Walker, The Rebirth of Federalism (New York: Chatham House, 2000), 260. 
. See Garcia v. San Antonio Metropolitan Transit Authority, 469 U.S. 528 (1985). 

. See U.S. Term Limits v. Thornton, 514 U.S. 115 (1995). 

. See Seminole Tribe v. Florida, 517 U.S. 44 (1996); Alden v. Maine, 527 U.S. 706 


(1999); and Kimel v. Florida Board of Regents, 528 U.S. 62 (2000). 


. See United States v. Lopez, 514 U.S. 549 (1995). 
. See Sanford F. Schram, “Introduction: Welfare Reform: A Race to the Bottom?” 


Publius: The Journal of Federalism 28 (Summer 1998): 1-8. (Special issue: “Wel- 
fare Reform in the United States: A Race to the Bottom?” edited by Sanford F. 
Schram and Samuel H. Beer.) 


. For a more detailed account of early Texas constitutions, see John Cornyn, “The 


Roots of the Texas Constitution: Settlement to Statehood,” Texas Tech Law Re- 
view 26, no. 4 (1995): 1089-1218. The author served as a member of the Supreme 
Court of Texas and as the state’s attorney general before being elected to the U.S. 
Senate in 2002. 


. See Leobardo F. Estrada, F. Chris Garcia, Reynaldo Flores Macias, and Lionel 


Maldonado, “Chicanos in the United States: A History of Exploitation and Resis- 
tance,” in Latinos and the Political System, edited by F. Chris Garcia (Notre 
Dame, Ind.: University of Notre Dame Press, 1988), 28-64. 


. Michael Smith, “Senator Sets Sights on Hunting, Fishing Amendment,” Galve- 


ston County Daily News, 21 February 2001. See also Juan B. Elizondo, “Texans 
Will Consider Nineteen Changes to Constitution,” Austin American-Statesman, 
3 July 2001; Constitutional Amendments Proposed for November 2001 Ballot, 
House Research Organization Focus Report No. 77-12 (Austin: Texas House of 
Representatives, 12 August 2001); and Constitutional Amendment on November 
2002 Ballot, House Research Organization Focus Report No. 77-24 (Austin: 
Texas House of Representatives, 23 August 2002). 

Bruce Hight, “Proposed Changes Show Constitution Could Use Updating,” 
Austin American-Statesman, 21 May 2001. See also W. Gardner Selby, “19 


76 


Chapter 2 Federalism and the Texas Constitution 





iil 


iD. 
13: 


14. 


ily 


16. 


We 


’ 


Propositions Reflect Diverse Groups, Interests,” San Antonio Express-News, 3 
November 2001. 

Thomas R. Dye, Politics in States and Communities, 11th ed. (Upper Saddle 
River, N.J.: Prentice Hall, 2003), 40-44. 

Texas has a right-to-work law that was enacted in 1947 by the 50th Legislature. 
See Jim Lewis, “Getting Around to a New Constitution,” County (January/Febru- 
ary 1999): 11-13. For a profile of Representative Rob Junell and his collabora- 
tion with Senator Bill Ratliff, see Janet Elliott, “Maverick in the Middle,” Texas 
Lawyer (January 1999): 19-20. 

For the text of the Ratliff-Junell draft constitution, refer to Texas Legislature On- 
line at www.capitol.state.tx.us and search by bill number for the 76th Regular 
Session, HJR1 or SJR1. 

For an analysis of amendments proposed between 1976 and 1989, see James G. 
Dickson, “Erratic Continuity: Some Patterns of Constitutional Change in Texas 
Since 1975,” Texas Journal of Political Studies 14 (Fall-Winter 1991-1992): 
41-56. 

For the text of Junell’s constitutional proposal, refer to Texas Legislature 

Online at http://www.capitol.state.tx.us and search by bill for the 77th Legislature, 
HJR 69. 

For a more detailed analysis of the contents of the Texas Constitution, see Janice C. 
May, The Texas State Constitution: A Reference Guide (Westport, Conn.: Green- 
wood Press, 1996); and George D. Braden, Citizen’s Guide to the Texas Constitu- 
tion (Austin: Texas Advisory Commission on Intergovernmental Relations, 1972). 


Selected Readings vy 





2.1 Governor Had to Be Poll-Axed* 
Kent Biffle 








Kent Biffle contrasts the smooth transition from the governorship of George W. Bush to that 
of Rick Perry in December 2000 with the more embroiled transition from the governorship 
of Edmund J. Davis to that of Richard Coke in January 1874. 





Texans were introduced to a really sore loser 126 years before the presidential long count 
in Florida [2000]. The sore loser was Texas Gov. Edmund Jackson Davis. Wouldn't you know, 
he was born in Florida. He became the most cordially hated governor in Texas history. 

Professor Kenneth Hendrickson wrote in his 1995 book The Chief Executives of Texas: 
“There has been controversy over the real nature of the Davis regime, and only one thing 
about it is certain. Edmund J. Davis was the most unpopular governor the Lone Star State 
has ever had.” He loved making a mess of things. And when he was defeated at the polls, 
he refused to leave office. His opponents had to use an ax to open his office door. Some 
folks support the popular vote. But E.J. Davis supported the unpopular vote. 

In contrast to the Davis imbroglio, recall last week’s smooth transition. For five hours, 
Texas had no governor. George W. Bush resigned as governor at 10 a.m. Thursday [Decem- 
ber 24, 2000]. And about 3 p.m., Lt. Gov. Rick Perry got around to taking the oath as the new 
governor. President-elect Bush gathered up his cherished autographed baseballs and 
other stuff and happily departed. Gov. Perry entered and made himself at home. 

That transition was just the opposite of what happened during the bitter four-day pe- 
riod in January 1874 when Texas had two governors. All this goes to prove that having no 
governor is better than having two. The two governors that long ago January split snow- 
blanketed Austin into armed camps. 

Top-balloting Richard Coke was inaugurated on January 15, but voter-ousted 
Edmund J. Davis refused to give up the office. He caved at last on January 19. Governor 
Coke (1829-1897) was a Democrat, Gov. Davis (1827-1883) a Republican. (Footnote: Those 
old political affiliations are near meaningless today. That was then. This is now.) More to the 
political point, Coke had been a Confederate captain and Davis had been a Federal 
brigadier, who raised the only Yankee unit from Confederate Texas (the First Texas Cavalry). 

Davis was gut-bent on clinging to his office despite the hammering he took in the De- 
cember, 1873 election. Coke had beaten him 2 to 1—85,549 to 42,663. It was the first post- 
war gubernatorial ballot that even carried a Democrat's name. Texas Democrats had been 
disenfranchised as unrepentant Rebels. U.S. troops enforced the highhanded rule of 
Reconstructionists. 

Accustomed to Unionist-rigged elections, sore-loser Davis protested that Texas’ new 
election law was unconstitutional. He forgot, maybe, that he had personally approved the 





*From the Dallas Morning News, 24 December 2000. Reprinted with permission of The Dallas Morning 
News. Kent Biffle is a regular contributor to Texas & Southwest. His e-mail address is kkbiffle@aol.com. 
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law when it was adopted in 1873. When his handpicked Supreme Court justices examined 
the law, they found—surprise, surprise—that it was terribly unconstitutional because of a 
questionable semicolon. If you promise not to leave, I'll explain: The Texas Constitution 
stated: “All elections for state, district and county offices shall be held at the county seats 
of the several counties, until otherwise provided by law; and the polls shall be opened four 
days, from 8 o'clock a.m. until 4 p.m. of each day.” But then along came the new law, ap- 
proved by Davis, that proclaimed that elections could be held in county precincts on a sin- 
gle day, from 8 a.m. to 6 p.m. Texas historian Ernest E. Wallace (Texas in Turmoil) elucidated: 
“The Supreme Court, all Davis appointees, based a unanimous decision on the punctua- 
tion.... The court ruled that the semicolon preceding the clause which required the polls 
to be open four days had the force of a period.” In other words, the court ruled that the 
polls must be opened for four days. 

Viewed this way, the constitution’s timeframe for elections wasn’t subject to legisla- 
tive change. By its ruling, the court implied the election was void. That was good enough 
for Governor “Semicolon” Davis. He ringed the Capitol with armed guards and called for 
President U.S. Grant to rush federal troops to his rescue. But Grant wanted peace. He’d 
signed the bill that readmitted Texas into the Union on March 30, 1870. Besides, he hoped 
to expand his party, not further estrange voters. 

War hero Grant refused to aid Davis, brigadier or not. Actually, Gen. Davis kad participated 
in three failed Union attempts to invade Texas. In Grant's view, Davis, a political minus, was be- 
coming a political pest. When Davis earlier proposed splitting Texas into two states, the presi- 
dent told him, “Judging by reports of lawlessness, one Texas is sufficient for the present.” 

Lawlessness was a big issue. Davis created a widely loathed state police force. Often 
as not his policemen were unlettered, newly freed slaves who could scarcely read the laws 
they were supposed to enforce. Adj. Gen. James Davidson, chief of the state police, fled to 
Belgium in 1872 after packing his carpetbags with more than $37,000 in state funds. And 
Gov. Davis’ top cop never returned to Texas. 

Meanwhile Davis was appointing more than 8,000 party pets to jobs ranging from 
city alderman to the aforesaid high court justices. He even tried to deprive Texans of their 
guns at a time when one could lose his scalp in the Hill Country just beyond Austin. 

One feature of our most unpopular guy should be pointed out. Oddly, his detractors 
never attacked his personal integrity. If his administration was crooked, he was personally 
straight as a string. Besides, his administration was possibly no more corrupt than that of 
U.S. Grant. Even Gov. Coke recalled, “Although he had thieves and murderers in his admin- 
istration, Gov. Davis never diverted one cent of public funds for his own use.” Moreover, 
Davis tried to champion the cause of the freed slaves. He campaigned to provide state land 
for homesteaders. And he advanced education. 

But we must return to his memorable standoff in the Capitol on winter-blasted Jan. 
15, 1874. Under the cover of darkness, when the Davis guards were asleep or nodding, De- 
mocratic lawmakers and the governor-elect climbed ladders to the Capitol’s second-story 
windows. Coke there convened the 14th Legislature while the ex-governor sulked in his 
office on the first floor. Davis called out a local militia, the Travis Rifles, to beef up the ranks 
of his bodyguards. But the Rifles promptly defected to Coke. 
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Refusing to send troops to protect Davis from Texans, Grant messaged him: “Would it 
not be more prudent, and is it not right that you should yield to the will of the people as 
expressed by their ballots?” Travis County Sheriff George B. Zimpleman was less diplo- 
matic. He told Davis: “Vamoose, you S.0.B.” Democrats desperately tried to avoid violence. 
Coke supporters knew that any fighting could trigger a reaction by U.S. troops and worse, 
bring on another round of federally enforced Reconstruction in Texas. 

Exhausted, a beaten Davis at last left the Capitol under protest on Jan. 19, 1874. De- 
parting, he locked the office and pocketed the key. Coke’s men cheerfully busted down the 
door. Goodbye, Reconstruction. At the Governor's Mansion, first lady Anne Britton Davis re- 
portedly yanked Grant's picture from the wall, smashed it on the floor and dug the heel of 
her French slipper into the Yankee hero’s likeness. 

Nowadays her husband fares better with historians than he once did. Professor Carl 
Moneyhon of the University of Arkansas “Republicanism in Texas” suggests, “Davis perhaps 
should be added to the list of heroes in a state that places so much store in the character 
of its individual citizens.” And he wasn't the first to feel that way. Davis’ monument in the 
State Cemetery in Austin is the tallest in that necropolis of Texas heroes. Maybe it’s a sore 
loser’s way of saying, “In your face.” 








2.2 Of Rutabagas and Redeemers: 
Rethinking the Texas Constitution of 1876* 


Patrick G. Williams 


Like other southern states, Texas produced a constitution in the wake of Reconstruction. Many 
of these convention delegates, some of whom were members of the Grange, sought to redeem 
the states of the Confederacy from Republican domination accompanied by hard times for 
farmers. This reading throws new light on the politics of delegates who drafted Texas’s current 
state constitution. 


Rutabaga Johnson and the Grange 


By November 24, 1875, the final day of a convention during which Redeemer Democrats 
scrapped Texas's Reconstruction-era constitution and remade the state’s organic law, dele- 
gate John Johnson was ready to strut a bit. According to newspaper reports, the Collin 
County farmer, nicknamed “Rutabaga” by citified journalists, crowed to the convention 
that “he had carried every point he had started out with when he left his county. They had 
‘fit’ the opposition carefully and beaten them. There were thirty-six lawyers in that body, 
but they had been superior to them. They had beaten the talent of the Convention all 
along the line.” Rather than simply mimicking England’s reigning monarch in referring to 


*From the Southwestern Historical Quarterly 106, no. 2 (2002): 230-253. Reprinted with permission. 
Patrick G. Williams is assistant professor of history at the University of Arkansas, Fayetteville, and associ- 
ate editor of the Arkansas Historical Quarterly. 
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himself with plural pronouns, Johnson appeared to be speaking for a faction—a faction 
that many of his contemporaries associated with the Texas Patrons of Husbandry, or 
Grange. It was widely believed that delegates identified with the order, whom the same 
citified journalists accordingly dubbed “Rutabagas,” had dominated the proceedings. ' 

From that day to this, scholars have tended to accept such estimates of the convention 
at face value, perpetuating the whole or in part a “Rutabaga” Johnson's understanding of 
events. The Texas constitution written in 1875 and ratified in 1876 has been taken to repre- 
sent the triumph of an agrarian bloc within the convention and within the Democratic Party 
over a more developmentally oriented and cosmopolitan wing. It has been described as a 
“Granger product” and even the “master work” of the Texas Grange, and the convention is 
understood to mark the victory of an agrarian-dominated (even “protopopulist”) rank and 
file dedicated to reining in government. Even accounts that shy away from such broad- 
brush characterizations have stressed the influence of Grangers on delegates otherwise 
representing the interest of farmers, on essential components of the constitution. Like- 
minded agrarians voting as a bloc have been seen as chiefly responsible for the constitu- 
tion’s explicit, and grudging, limits on tax rates, official salaries, and the state debt. They 
reduced governor's terms to two years and made legislative sessions biennial, forbade ex- 
penditure of public money to promote railroad construction and immigration, provided for 
state regulation of corporations, and refused to abridge universal manhood suffrage. It has 
at least been implied that in defining the state’s power to cultivate economic development 
and provide for the well-being of its citizenry, these agrarians thereby steered the conven- 
tion toward the more tight-fisted and less energetic of the alternatives before it. 


An Agrarian Myth? 


Yet a close examination of the convention proceedings and the post-Reconstruction con- 
text in which constitution-making took place simply does not bear out the reigning char- 
acterizations of a remorselessly minimalistic constitution made by a farm bloc.To filch a 
phrase from Richard Hofstadter, this image of the delegates and their work turns out to be 
something of an agrarian myth, and it is a myth that has proved as persistent, though 
surely not as noxious, an element of our understanding of Texas’s history as the “carpet- 
bagger myth” that Randolph Campbell has done such good work in destroying. Were the 
analytical shortcomings bound up in this agrarian myth merely a localized infection of the 
scholarly literature on the Texas constitution, they would still be of some consequence. 
Though written in the immediate aftermath of Reconstruction, the Constitution of 1876 
(while much amended) remained the law of the land in Texas even 125 years later, and mis- 
taken notions about how it was made cannot but hinder proper understanding of how the 
state has been governed. Yet the myth and the misunderstandings it embraces have not 
been confined to the specialized literature but have reached into works of far broader ken. 
It has found its way into textbooks and the foremost reference sources for Texas history 
and government. Elements of the myth can be detected in important studies of the post- 
bellum era carried out by some of the most talented students of Texas history, demonstrat- 
ing the dangers that even the best scholars face in having to rely on a flawed monographic 
literature when it comes to matters that are not the primary subject of their research? 
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The agrarian myth has also insinuated itself into some of the broader accounts of 
postbellum southern politics that communicate the experience of the state to many non- 
Texans and nonspecialists in Texas history. These include such landmark studies as Michael 
Perman’s The Road to Redemption: Southern Politics, 1869-1879, which sees in the 1875 con- 
vention the “rout” of business-minded “New South” Texans by agrarian Democrats, and J. 
Morgan Kousser’s very influential The Shaping of Southern Politics: Suffrage Restriction and 
the Establishment of the One-Party South, 1880-1910, which assigns to Grangers the credit 
(at least among Democrats) for defeating a poll tax limitation on the franchise in Texas. If 
the received wisdom as to the Constitution of 1876 has infected a broader regional schol- 
arship, challenging the agrarian myth might, by the same measure, not only help clarify 
certain important episodes and developments in Texas history but also help sharpen the 
political taxonomy of the postbellum South. The example of Texas’s Redeemer convention 
should caution historians against assigning a single label, such as “agrarian,” to diverging, 
even conflicting, tendencies and warn them away from reducing the struggles among 
Democrats to simple factionalism between a handful of cohesive interest groups when 
something more complex was almost certainly taking place.* 

Like many myths, the myth of an agrarian constitution was not fashioned from whole 
cloth. It was a well-publicized fact that fully half the members of the Democratic delega- 
tion to the constitutional convention—in other words, well over 40 percent of that over- 
whelmingly Democratic body—belonged to the Patrons of Husbandry, the national farm 
organization that had established itself in Texas in 1873. And a meaningful portion of these 
Grange delegates did, indeed, prove more likely than Democrats unaffiliated with the or- 
der to vote for greater restrictions on public spending and stricter limitations on govern- 
ment powers and against a poll tax aimed at disfranchising certain voters. This doubtlessly 
accounts for the perception among many contemporary observers that a “Rutabaga” 
Granger bloc had manhandled the constitution-making process. Yet the like-mindedness 
of some among the Grange delegates is a point that the sometimes hysterical reporting of 
Texas newspapers (most particularly the Austin Daily Democratic Statesman) and the gen- 
erations of scholars that relied on such reportage clearly made entirely too much of. For, 
upon closer inspection, the portrait of a bloc voting among Grangers that allowed farm 
representatives to be prime movers in the passage of the constitution’s most essential fea- 
tures requires so much qualification as to render the document's status as a specifically 
agrarian artifact dubious indeed. 


Defeat of a Poll Tax Requirement 


Perhaps the most commonly told tale about the 1875 proceedings identifies Grangers as 
the Democrats responsible for the defeat of a requirement that citizens pay a poll tax as a 
prerequisite for voting. J. Morgan Kousser’s is only the most prominent of a number of ac- 
counts that contend, in Kousser’s words, that “almost every Democrat who joined the four- 
teen Republicans in opposition to the tax was a member of the Grange." In offering the 
argument, Kousser cites Seth S. McKay's Making the Texas Constitution of 1876. Alwyn Barr 
does as well, in making the same claim in Reconstruction to Reform: Texas Politics, 
1876-1906. Nothing better illustrates how an old, weak link in the historiographical chain 
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can confound the best efforts of fine scholars. For to support what would become an influ- 
ential argument McKay, in turn, cited nothing more than the October 8, 1875 edition of the 
Austin Daily Democratic Statesman, a paper that gave every evidence of being decidedly 
overwrought on the subject of Grange influence over the convention.° 

What sealed the fate of efforts at the convention to restrict the right to vote were the 
concerns of delegates from securely Democratic counties that a poll tax would unduly bur- 
den their own overwhelmingly white, rural constituents. In the end, these concerns out- 
weighed any impulse they might have felt to contain the power of African American voters 
in the state’s relative handful of black-minority counties. But to identify the concern to pre- 
serve the franchise of the hardscrabble yeomanry with Grange delegates exclusively, or 
even primarily, is problematic in the extreme. A number of Democratic delegates central to 
the scuttling of a poll tax restriction on the franchise—including the man who introduced 
the substitute striking the tax from the suffrage article, and others who argued passion- 
ately against disfranchisement—were not Patrons. In fact, fourteen non-Granger Demo- 
crats opposed the poll tax on the most definitive vote—as many as supported it. At the 
same time, while a significant majority of the Democrats identified as Grangers did indeed 
vote against the poll tax, Grangers also made up nearly half (thirteen of twenty-eight) of 
the delegates supporting disfranchisement, including two of the men most active in the 
cause of suffrage restriction, John Reagan and John Whitfield. The key to voting on this 
issue seems not to have been Grange (or any other economic interest group) affiliation, 
but instead the size of the non-Democratic vote in delegates’ home districts. The greater 
tendency of Grange delegates to vote against suffrage restriction is most likely to be at- 
tributed to the greater tendency of Grangers to come from securely Democratic, white- 
majority counties.” 

The Texas constitution’s affirmation of the state’s right to regulate railroads, as well as 
the regulatory provisions actually written into the document, have also often been attrib- 
uted to the Grangers. However, the railroad measures were not introduced by a Granger, 
the committee majority that reported them was evenly divided between Patrons and non- 
Patrons, and a substantial majority of non-Grange Democrats joined Grangers in support- 
ing the railroad article.’ ... 


A Complicated Compromise 


To say the Texas constitution was not an agrarian document, either in being framed by a 
farm bloc or in representing the most restrictive of politically possible outcomes, hardly tells 
us enough about what it was. Nor does the simple assertion that the constitution was a 
complicated compromise born of complicated proceedings. It will continue to be the task 
of historians to seek out economic, social, and cultural bases for the political divisions in 
postbellum Texas. But if they should not be satisfied with simply throwing up their hands 
and surrendering themselves to the inscrutability of the past, neither should they accept 
conceptualizations that betray the complexity of events, that make a straightforward clash 
of two antagonists out of what was, in fact, a protracted free for all, a battle royal in which 
the combatants made friends and enemies with serial abandon. We most likely err if we ex- 
pect greater orderliness in past politics than we find in the middle of our own day. 
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2.3 Hermine Tobolowsky: Mother of Texas’s Equal Legal 


Rights Amendment* 
Tai Kreidler 


Tai Kreidler examines the instrumental role that Hermine Dalkowitz Tobolowsky played in the 
passage of the Texas Equal Legal Rights Amendment. Her struggle began in the 1940s, and did 
not end until 1972. In that year, Texas voters approved the constitutional amendment that had 
been proposed by the legislature in 1971. 


In July 1995, Hermine Tobolowsky, mother of the Texas Equal Legal Rights Amend- 
ment and one of the major supporters of the national movement, died quietly. Her death 
ended a fifty-two-year legal career and a very public life that brought her to the forefront 
of the equal rights crusade for women. 


An Unrelenting Supporter 


In 1951, Hermine met and married Hyman Tobolowsky of Dallas, who worked for E.M. Kahn 
and the Company Department Store. Introduced by her family, Hermine and Hyman found 
in each other a common interest in the world of ideas and intellectual discussion. Soon af- 


*From The Human Tradition in Texas, edited by Ty Cashion and Jestis F. de la Teja (Delaware: SR Books, 
2001), 209-220. Copyright © 2001 by Scholarly Resources. Reprinted with permission of Scholarly 
Resources. 
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ter the wedding she left San Antonio and opened a law practice at her new home in Dal- 
las. As she herself recounted, this was one of the turning points in her life. Not only did she 
change jobs and move to another city, but the former Miss Dalkowitz also found in her 
new husband an unrelenting supporter, friend, and advisor who would help her in the 
biggest challenge of her life—the passage of the Texas Equal Legal Rights Amendment. 


The BPW, a Lobby Group 


The Texas Federation of Business and Professional Women’s Club (BPW) was indispensable 
in Tobolowsky’s fight for legal change. Though not a woman who usually joined clubs, To- 
bolowsky became interested in the BPW because of its program to eliminate sex discrimi- 
nation. Already promoting the interests of business and professional women on the job, 
the BPW had started a campaign in the 1940’s to pass legislation permitting women to 
serve on juries. In the 1950's it took an interest in supporting the national Equal Rights 
Amendment that had been initially proposed in 1922. And, in 1957, the BPW considered 
formulating a state amendment and a slate of bills that would change the discriminatory 
legal climate. With 8,400 members and 185 clubs statewide, the Texas Federation had the 
potential for being a powerful legislative lobbying group and could be used to educate 
voters and legislators about pending bills. 


Early Efforts to Pass the ELR 


By 1958, the BPW argued for the passage of an Equal Legal Rights Amendment (ELR) to the 
Texas Constitution. The measure simply stated that “Equality Under the Law Shall Not be 
Denied or Abridged Because of Sex.” Working with sympathetic legislators, Tobolowsky 
and the BPW introduced proposed amendments in both the House and Senate. Having 
stumped the state in speaking engagements and having distributed thousands of 
brochures and pamphlets, Tobolowsky and the BPW felt confident about their chances for 
success. During the 1959 legislative session, the bill was assigned to the Senate Constitu- 
tional Amendments Committee. Even after a successful public hearing and a review by the 
State Attorney General, the amendment died in committee. Meanwhile, the measure did 
not fare much better in the House. Representatives failed to vote on the measure before 
the end of the session. 

Tobolowsky and the BPW became familiar with the stalling tactics used by their op- 
ponents in the Texas legislature. In sessions from 1957 to 1969, ELR opponents buried the 
bill in committee and subcommittee numerous times, referred the measure to the Attor- 
ney General for an opinion, changed the amendments original intent, and sponsored con- 
current discriminatory bills. Even “friendly” legislators often failed to live up to their 
promises. Pressured by colleagues or motivated by other factors, many lawmakers paid lip 
service to Tobolowsky and the BPW but were absent during important votes. Some used 
the well-known “restroom” excuse that would have amused Tobolowsky if it had not had 
such a deadly effect upon the BPW legislative program. Other men strayed openly, promis- 
ing support but not delivering. As a result, Tobolowsky and the BPW spent a lot of time in 
Austin attending sessions, visiting with the wavering lawmakers, and convincing less sym- 
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pathetic ones to support the ELR. Frequently, legislators with more nerve than common 
sense did not show up for appointments with her. In typical Tobolowsky style, she would 
simply say, “I sure wish you would have seen me today because next year you won't be 
here.” 

In 1961 delay tactics once again blocked votes on the ELR in both the House and the 
Senate. In spite of the setback, Tobolowsky and the BPW sensed increasing public aware- 
ness and empathy for equal rights. As a result, lawmakers began to sponsor bills that either 
changed or eliminated specific discriminatory statutes. In addition, legislative opponents 
were increasing their personal attacks against her. Such meanspiritedness only convinced 
Tobolowsky that the ELP campaign was gaining ground. 

As her cause gained momentum, Tobolowsky developed a powerful network of sup- 
porters as well as sources of information. Using the long reach of the BPW, her husband's 
connections in the Retail Merchants Association, her core of legislative supporters in both 
the House and Senate, and lobbyist friends, she was privy to back-room deals, political ma- 
neuverings, and vacillating lawmakers who had pledged to support her bills. Through it all 
she followed a simple rule: “To always do what you say you'll do so people can depend 
upon your word.” ... 

Tobolowsky and the BPW hoped to make the 1963 session the watershed year for the 
passage of the amendment. Much of their high expectations were based upon success at 
the 1962 polls. With women’s groups such as the Women’s Rights Society effectively mobi- 
lized, opposition legislators had been fighting for reelection. Senator Lane, who had made 
his biting reference about the “stupid little women,” was defeated in his bid for another 
term. Meanwhile, others scrambled for reelection against a surprisingly effective statewide 
campaign orchestrated by the Dallas BPW. 

As a result, the senate in 1963 made short work of the bill, and on March 5 voted 26 to 
5 to approve the ELR. Meanwhile, the House bill died. Representative Bill Heatly from Padu- 
cah sponsored the amendment. As chairman of the House Appropriations Committee he 
had the clout to successfully steer it through the House. Instead, it ran into substantial op- 
position. First, the amendment was not introduced immediately; then, the measure was 
buried in the Constitutional Amendment Committee. Heatly did nothing to compel com- 
mittee action, and neither did committee chairman James Cotton, a well-known opponent 
of the ELR. Tobolowsky took responsibility for fatally assigning the sponsorship to Heatly, 
but she blamed him for killing the amendment. She had trusted the proverbial fox to 
guard the henhouse and confessed later that she did not know much about him. 

In addition to Heatly, the BPW blamed House Speaker Byron Tunnell for his failure in 
getting the bill out of committee in time. Although Tunnell eventually forced Cotton to 
hold committee meetings, it was too late. As a result, the BPW targeted Tunnell for defeat 
at the next election. In addition, the BPW redoubled its efforts to garner unwavering leg- 
islative support for the ELR. Having learned a bitter lesson with Tunnell and Heatly, the BPW 
asked for written pledges from its legislative supporters, thus giving a reliable indication 
of its House and Senate strength. More important, the written pledges then could be used 
against lawmakers who failed to honor their commitments. The pledges would document 
any breach of good faith. 
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Despite their determined course of action, Tobolowsky and the BPW saw opponents 
use a variety of methods to block passage of the ELR Amendment. In 1965, Senator Dorsey 
Hardeman (San Angelo) effectively dry-docked the ELR Amendment by adding a provision 
“for the protection of women” that actually undermined the equal rights intent of the bill. 
Supporters of the ELR tried unsuccessfully to table the “Hardeman changes,” but a close 
Senate vote approved them. Supporters of the amendment were then faced with a num- 
ber of unsavory options: either they could remove the changes that required a two-thirds 
Senate vote, or they could simply let the amendment die. The bill was eventually tabled. 
Meanwhile, in the House the BPW came tantalizingly close to passing the amendment, but 
it eventually failed by one vote. Throughout the long struggle, Tobolowsky and the BPW 
operated without the open support from organizations that many thought should be re- 
ceptive to the passage of the ELR Amendment. The Texas Bar Association declined to back 
it; early in the 1965 session it had voiced reservations about passing such a measure. Joyce 
Cox of Houston, president of the association, and Joe McKnight, a member of the bar and a 
Southern Methodist University law professor, said that the amendment would cause con- 
fusion and destroy the community property system in Texas. They were certain that if the 
amendment passed, the state would be victimized by years of litigation and court action. 
Rather than advance the cause of equal rights, they feared that the amendment would de- 
lay it. The refusal of the Bar Association to support the ELR Amendment worked to under- 
mine public credibility of Tobolowsky and the BPW as well as their assertion that women 
were indeed suffering under the Texas legal system. 


New Laws Protecting Equal Rights 


During the 1965 legislative session, Tobolowsky and the BPW decided to support individ- 
ual bills that would change the legal situation. Although they were unsuccessful in passing 
the ELR, she and the BPW secured the legislative approval of a number of new laws pro- 
tecting women’s rights. These bills provided for changes in Texas statutes such as: 1) both 
parents serve as guardians of a child’s estate; 2) married women could sign bail bonds; 3) 
either spouse could claim jury service exemption when both were called to serve on the 
same panel; 4) a wife could render her own separate property for tax purposes; 5) either 
spouse could secure a divorce on the basis of adultery; 6) married women could make 
partnership contracts; and 7) marriage could not dissolve a pre-existing partnership agree- 
ment. Although these proposals did not equate to the comprehensive change provided 
for in the proposed ELR Amendment, the new laws finally symbolized an important step 
toward correcting the awkward and crippling legal situation for women. In addition, in 
April 1965 the Bar Association and the BPW joined forces in “Studying, drafting, and spon- 
soring” specific legislation that would “eliminate or correct” discriminatory laws. The Bar 
Association and the BPW ran out of time in 1965 but renewed their efforts during the 1967 
session through the “Bar Bill” that continued to address community property inequities. 
Meanwhile, in 1967 and 1969, legislative opponents continued to fight a rear-guard action 
and effectively blocked another attempt to pass the ELR Amendment. Similar to previous 
scenarios, the Senate reported favorably on the bill, but House opponents obstructed its 
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passage. Tobolowsky argued that the legislators’ fear of women prompted them to oppose 
the ELR. They were afraid to give women property control. Others, she assumed, perhaps 
thought that women were inferior and were not capable of handing property responsibili- 
ties. The belief that Texas women needed the protection of men was pervasive among the 
opposition and underscored arguments against the ELR Amendment. As a student of hu- 
man nature, Tobolowsky also understood that opposition stemmed from the irrational fear 
of the unknown. Anxiety over change manifested itself in ludicrous arguments against the 
amendment. Claims circulated that the ELR would sanction same-sex marriages and en- 
courage the proliferation of unisex restrooms. Critics tried to smear the ELR campaign with 
the “liberal Communist conspiracy” label. 


Equal Legal Rights: Passed and Approved 


On April 27, 1971, the Texas governor at last signed into law the Equal Legal Rights Amend- 
ment. The Senate passed the amendment without much delay. The House, which had been 
derailing the measure during the last new sessions, finally organized sufficient support to 
pass it. Quite simply, opposition lawmakers had tired of the struggle. Their ranks having 
been thinned by the BPW’s election campaigning, they finally passed the amendment 
rather than subject themselves to further electoral abuse. Besides, they believed that the 
Texas electorate would defeat the bill when it was set before the people. 

Tobolowsky and the BPW had finally brought the amendment to a popular vote. They 
could not claim victory, however, until the last hurdle was cleared. Seizing every opportu- 
nity, they traveled throughout the state and spoke to every club, association, and organiza- 
tion that would listen. They printed pamphlets and placed advertisements in newspapers 
and on radio and television at a cost to the organization of roughly $100,000. Because they 
did not have enough money, Tobolowsky personally guaranteed fee payment for the tele- 
vision spots and paid for her own travel expenses. She also organized every county, regard- 
less of whether or not it had a BPW club, and funneled news releases, fact sheets, and 
pamphlets to outlying areas. She advised supporters to emphasize the universality of the 
ELR irrespective of “race, creed, religion, and national origin”; it was “a matter of simple jus- 
tice.” She even wrote canned speeches that were distributed by way of a speaker's bureau, 
each one tailored to a specific audience. Tobolowsky poured herself into the ratification 
campaign to the point that she nearly gave up her law practice. She was on the road con- 
stantly; and even when she was in Dallas, everything she did supported the fight for pas- 
sage. Then, on November 7, 1972, the citizens of Texas overwhelmingly approved 
Proposition Seven with a vote of 2,156,536 to 548,422. It was a victory margin of nearly 4 
to 1, one of the largest in the state’s constitutional history. As a consequence the ELR be- 
came part of the Texas Constitution and, in a watershed event, eliminated most of the dis- 
criminatory aspects of Texas law and assured all its citizens legal equality. 
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ife for most urban Texans is linked to daily hassles that include motor 

vehicle traffic on increasingly congested roads, streets, and freeways. 

(See the cartoon that begins this chapter.) Whether home is a rural com- 
munity, a suburb, or a big city like Austin, Houston, San Antonio, Dallas, or 
El Paso, most Texans demand transportation facilities and other governmen- 
tal services delivered in a timely and effective manner. How individuals influ- 
ence local government in constructive ways so as to receive these services 
requires an understanding of both governmental structures and political 
processes. 

Cities (municipalities), counties, and special districts are separate, legal en- 
tities that are identified as grassroots governments. With over 1,200 cities and 
254 counties, Texas leads bordering U.S. and Mexican states, and it competes 
with the most populous U.S. states in number of incorporated cities and coun- 
ties. Whether paving streets, conducting elections, combating crime, or provid- 
ing mass transit systems, these governments and their policymakers directly 
affect people and the quality of life in communities. 


verview of Grassroots Problems 


Who are the policymakers for grassroots governments, and what differences 
do their decisions make in our daily lives? Answering these fundamental ques- 
tions first requires an understanding of American federalism, discussed in the 
chapter “Federalism and the Texas Constitution.” Texas local governments, 
like those of other states, are at the bottom rung of the governmental ladder. 
Cities, counties, and special-district governments are creatures of the state of 
Texas. 

Since more than 80 percent of all Texans reside in cities, the fast-paced 
metropolitan scene is the center of attention. These heavily populated urban 
and suburban areas have immediate concerns, including high crime rates, de- 
caying infrastructures (streets, roads, and bridges), ineffective public schools, 
and, since September 11, 2001, the threat of terrorism. 

Texas cities such as Houston, Dallas, San Antonio, El Paso, and Corpus 
Christi are also becoming increasingly diverse. Many African Americans and 
Latinos are seeking to obtain adequate public services and gain access to local 
power structures long dominated by Anglos. “Suburban sprawl,” “inner-city 
decay,” and “white flight” are not mere jargon in social science literature. De- 
termining how Texas’s local governments should deal with these problems 
so that all communities receive equal access and services is a challenge that 
drives most policy debates at the grassroots level. 

Opportunities for individuals to participate in local politics begin with 
registering and voting. (See the chapter “The Politics of Elections and Parties” 
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How Do We Compare ....in Number of Cities and Counties? 
Comparing Number of Cities and Counties, 2002 





3 Mexican 
Most = Number _U.S. States Number Number States 
Populous Number of Bordering of of Bordering Counties 
U.S.States of Cities | Counties —_ Texas Cities Counties —_ Texas Cities  (Municipios) 
California 477 38 Arkansas 496 75 Chihuahua 220 67 
Florida 406 67 Louisiana 303 642 Coahuila 1p52) 38 
NewYork 477 58 New Mexico 102 33 Nuevoleén 127 51 
Texas 1,202 254 Oklahoma 596 77 Tamaulipas 193 43 


Source: U.S. Department of Commerce. See Instituto Nacional de Estadistica, Geografia e Informatica de Mexico (www.inegi.gob.mx), 
“Numero de Localidades y Poblacion por Tamaiio de Localidad, 2000” (municipalities with 500 or more inhabitants); see www. 
INEGI.gob.mx for the Mexican Census for 2000. 


“Louisiana is divided into parishes rather than counties. 


for voter qualifications and registration requirements under Texas law.) 
Some citizens may even seek election to a city council, county commission- 
ers court, school board, or other policymaking body. Short of winning pub- 
lic office, however, an individual may become politically active through 
homeowners’ associations, neighborhood associations, other community or 
issue-oriented organizations, voter registration drives, and election cam- 
paigns of others seeking local offices. Unfortunately, despite the numerous 
ways to get involved in local politics, it is not uncommon to find fewer than 
10 percent of a community’s qualified voters participating in a local election. 
Voter apathy begins to dissipate when people understand that grassroots 
problems in Texas can be solved only through political participation. By 
gaining influence in city halls, county courthouses, and special-district of- 
fices, individuals and groups may address grassroots problems through the 
democratic process. 


Municipal Governments 


Perhaps no level of government influences the daily lives of citizens more than 
municipal (city) government. Whether taxing residents, arresting criminals, 
collecting garbage, providing public libraries, or repairing streets, municipali- 
ties determine how millions of Texans live in over 1,200 incorporated com- 
munities established by law. Knowing how and why public policies are made 
at city hall requires an understanding of the organizational and legal frame- 
work within which municipalities function. 
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Legal Status of Municipalities 


Powers of city governments are outlined and restricted by municipal charters, 
state and national constitutions, and statutes. There are two legal classifica- 
tions of cities in Texas: general-law cities and home-rule cities. An area with a 
population of 201 or more may become a general-law city through a charter 
prescribed by a general law enacted by the Texas Legislature.’ But a city of 
more than 5,000 people may be incorporated as a home-rule city, with a lo- 
cally drafted charter that is adopted, amended, or repealed by majority vote 
in a citywide election. Once chartered, a general-law city does not automati- 
cally become a home-rule city just because its population rises above 5,000, 
nor does home-rule status change when a population declines to 5,000 or less. 
Local voters must decide the legal designation of their city, but the Texas Leg- 
islature reserves the right to change a home-rule city’s government. 

At the start of 2003, there were more than 350 home-rule cities and close 
to 900 general-law cities in Texas. The principal advantage of home-rule 
cities is greater flexibility in determining their structures and forms of munici- 
pal government. Citizens draft and adopt city charters that establish powers 
of municipal officers, spell out procedures for passing ordinances (city laws), 
and set salaries and terms of offices for council members and mayors. City 
councils pass, repeal, or amend ordinances. Some cities, such as Austin, pro- 
vide a process for removing elected officials through a popular vote. This 
process is referred to as recall. Along with initiative and referendum, recall is 
restricted to home-rule cities in Texas government. An initiative is a citizen- 
drafted measure proposed by a certain number or percentage of qualified vot- 
ers. If approved by popular vote in a referendum election, it repeals an 
ordinance (city law) without city council approval. Ballot referenda and ini- 
tiatives require voter approval and, depending on city charter provisions, may 
be binding or nonbinding on municipal governments. Contentious issues 
sometimes arise, such as in 1999, when Houston voters defeated by 54 per- 
cent to 46 percent an initiative that would have repealed the city’s special 
rules for hiring women and minorities and for awarding city contracts to 
them, or in 2000, when San Antonio voters passed an initiative allowing fluor- 
idation of their drinking water. 


Forms of Municipal Government 


Four principal forms of municipal government, with many variations, operate 
in the United States and Texas: strong mayor-council, weak mayor-council, 
commission, and council-manager. The council-manager form prevails in 
more than 80 percent of Texas’s home-rule cities, and some variation of the 
mayor-council system operates in many general-law cities. 

A typical question from citizens is, “How do you explain the structure of 
municipal government in my town? None of the four models accurately de- 
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picts our government.” The answer lies in home-rule flexibility. For instance, 
Brownsville and Harlingen in the Rio Grande Valley have a mayor and city 
commission structure. Various combinations of the forms discussed in the fol- 
lowing sections are permissible under a home-rule charter, depending on voter 
preference, provided they do not conflict with state law. 


Strong Mayor-Council Among larger American cities, the strong mayor- 
council form continues as the predominant governmental structure. Of the na- 
tion’s 10 largest cities, only Dallas and San Antonio operate with a structure 
(council-manager) other than some variation of the strong mayor-council sys- 
tem. In New York, Chicago, Philadelphia, Detroit, Boston, and St. Louis, the 
mayor is the administrative as well as the political head of the city. Houston 
and El Paso also have the strong mayor-council form of government, but the 
balance of Texas’s larger home-rule cities have chosen other forms of govern- 
ment. Perhaps this is due to a dislike for so-called machine or ward-heeling 
politics, a style that once characterized the strong mayor-council form in some 
northern cities and frequently resulted in corrupt municipal administrations. 
In Texas, cities operating with the strong mayor-council form have the follow- 
ing characteristics: 


= A council composed of members elected from single-member districts 

a A mayor elected at large, with power to appoint and remove department 
heads 

m Budgetary power (for example, preparation and execution of a plan for 
raising and spending city money) given to the mayor, subject to council 
approval before the budget may be implemented 

m Veto power over council actions given to the mayor 


Houston has a variation of the strong mayor-council form that features a 
powerful mayor aided by a citizens assistance office and an elected controller 
who is responsible for the budget. (See Figure 3.1.) Such an arrangement al- 
lows the mayor to delegate much administrative work to the chief of staff, 
whom the mayor appoints and may remove. Duties of the chief of staff in- 
clude coordinating the activities of city departments, the mayor’s office, and 
council members’ offices. 


Weak Mayor-Council As the term weak mayor-council form implies, this 
model of local government gives limited administrative powers to the mayor, 
who is popularly elected along with members of the city council, some de- 
partment heads, and other municipal officials. A city council has power to 
override the mayor’s veto. The mayor’s position is weak because the office 
shares appointive and removal powers over municipal government person- 
nel with the city council. (See Figure 3.2 for a chart of the government of 
Conroe, a city with a population of about 37,000 in Montgomery County, 
north of Houston.) 
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Instead of being a chief executive, the mayor is merely one of several 
elected officials who are responsible to the electorate. Significantly, none of 
the 10 largest cities in Texas operates under the weak mayor-council form of 
municipal government because of problems in trying to administer large bu- 
reaucracies without a chief executive. Although some small general-law and 
home-rule cities in Texas and other parts of the country operate on the weak 
mayor-council plan, the trend is away from this form. 


Commission Today, none of Texas’s home-rule cities operates under a pure 
commission form of municipal government, in which each commissioner ad- 
ministers a department. This form does not provide a single executive but re- 
lies instead on elected commissioners constituting a policymaking board. 
Although first approved by the Texas Legislature for Galveston, following a 
destructive tidal wave that demolished that city in 1900, the commission form 
is no longer popular. 

Each of the departments, such as public safety, finance, public works, wel- 
fare, or legal, is the responsibility of a single commissioner. Most students of 
municipal government are critical of the commission form because it lacks a 
chief executive and has a dispersed administrative structure. Texas municipal- 
ities that have a variation of the commission form of government designate 
city secretaries or other officials to coordinate departmental work. By state 
law, some general-law cities, such as Gorman (in Eastland County), have a 
commission form of government. 


Council-Manager Utilized by most home-rule cities in Texas is the council- 
manager form (sometimes termed the commission-manager form). This struc- 
ture has the following characteristics: 


A mayor, elected at large, who is the presiding member of the council 

m City council or commission members elected at large or in single-member 
districts 

A city manager who is appointed by the council (and can be removed by 
the council) and is responsible for budget coordination 


When the cities of Amarillo and Terrell adopted the council-manager form 
in 1913, a new era in municipal administration began. Aside from Houston 
and El Paso, Texas’s largest cities, such as Dallas, Austin, and San Antonio, are 
governed with a council-manager system. (See Figure 3.3 for the council-man- 
ager form used by the city of San Antonio.) The mayor and city council make 
decisions after deliberation and debate on policy issues such as taxation, bud- 
geting, annexation, zoning ordinances, and provision of services. Once a policy 
is made, the city manager’s office directs an appropriate department to imple- 
ment it. Typically, city councils hire professionally trained managers. Success- 
ful applicants usually possess graduate degrees in public administration. City 
councils, in turn, look to their managers for preparation of annual budgets and 
policy recommendations. Obviously, there is a delicate relationship between 
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Figure 3.3 Council-Manager Form of Municipal Government: City of San Antonio 


City Secretary, City of San Antonio. 
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appointed managers and elected council members. Establishing long-standing 
relationships, however, is sometimes hampered by the fact that some city 
councils are subject to term limits restricting reelection. 

In theory, council-manager systems attempt to separate policymaking 
from administration. Councils are not supposed to “micromanage” depart- 
ments. Practice demonstrates, however, that elected leaders experience diffi- 
culties in determining where to draw the line between administrative oversight 
and meddling in departmental affairs. Nevertheless, about 220 Texas home- 
rule cities are governed under the council-manager form of government. 


Municipal Politics 


Elected mayors or city councils are focal points of policymaking. No longer 
controlled by wealthy elites, council members increasingly reflect Texas’s cul- 
tural diversity. Mayoral and city council races can become quite competitive, 
especially when open seats arise. An open mayoral seat in Austin resulted in 
an Austin city council member, Gus Garcia, becoming that city’s first Latino 
mayor in November 2001. 

All that remains constant for municipal politics in Texas are state-man- 
dated nonpartisan elections in which candidates are not listed on the ballot by 
party label. Instead, aspirants to a city council or mayoral position are en- 
dorsed and supported by community groups. There are two basic types of 
election systems: the at-large districts, where all council members are elected 
on a citywide basis, and single-member districts, where voters cast a ballot for 
a candidate who resides within their district. 

Municipal politics has been influenced by two significant developments: 
emergence of single-member districts for city councils and rising expectations 
for equal representation by African Americans and Latinos. Studies on voting 
behavior provide evidence that racial minorities have difficulty getting elected 
in at-large systems, primarily because of racially polarized voting (voters cast- 
ing ballots for candidates of their own race). Single-member districts, in con- 
trast, provide a system whereby some districts potentially have a majority of 
minority voters, thereby increasing the chances of a minority candidate being 
elected to the city council. Prompted by lawsuits, several cities and towns have 
adopted single-member districts or a mixed system of at-large and single- 
member districts. As scholars point out, minorities have an opportunity in 
single-member systems to be more influential; thus specific and citywide inter- 
ests are represented.” In addition, some Texas cities and towns, such as Amarillo, 
use cumulative voting to increase African-American and Latino representation 
on city councils. In this system, voters may cast one or more of the specified 
number of votes for one or more candidates in any combination. Only whole 
votes may be cast and counted in a city where cumulative voting is used. 

Four of the largest Texas cities operate with single-member district plans. 
Each council member in Dallas (14), San Antonio (10), Fort Worth (8), and El 
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: A, 
San Antonio City Council conducts a meeting prior to the 2003 city council runoff election. 
Seated (L-R) are council members Bobby Perez, Mayor Ed Garza, David Carpenter, Carroll 
Schubert, Bonnie Conner, Julian Castro, and Enrique M. Barrera. Not pictured are council 
members Nora X. Herrera, Enrique “Kike” Martin, Antoinette “Toni” Moorhouse, and John 
Sanders. (Photo courtesy of Scott Schrader, Media Specialist, St. Mary's University) 








Paso (6) is elected from a single-member district. Since the imposition of single- 
member districts, the ethnic and racial composition of city councils has become 
increasingly diverse. Houston has 5 council members elected at large (city- 
wide) and 9 from single-member districts. As a result of U.S. Census figures 
for 2000, Texas’s city council districts had to be redrawn because of shifts in 
population within cities and between districts. Under federal law, a city’s 
council districts must have approximately the same population, and any 
changes in districting must be approved by the U.S. Department of Justice. 

Some cities, such as Austin, use a place system to elect council members. 
Under this structure, city council candidates file for a numerically designated 
place, and those candidates who file for the same place run against one an- 
other. Council members are then elected on an at-large basis, with all voters in 
the city voting in each place contest. 

Mayors are elected at large and preside over council meetings that are 
usually held weekly. In 2002, Dallas city council member Laura Miller became 
Dallas’s new mayor, replacing Mayor Ron Kirk, the city’s first African Ameri- 
can mayor, who stepped down to run for the state’s open U.S. Senate seat. (See 
Reading 3.1, “Accentuate the Positive: How Laura Miller Was Elected Mayor 
of Dallas with a ‘Small Things’ Agenda of Change.”) Charters of most cities 
allow the mayor to vote on any matter before the council, but El Paso’s mayor 
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has only a tie-breaking vote. In some cities, the mayor is chosen by (and is a 
member of) the city council. 

Home-rule cities may also determine whether term limits should be insti- 
tuted for their elected officials. Some scholars speculate that term limits, cou- 
pled with low salaries, risk less effective representation. However, beginning 
in the 1990s, many cities, such as San Antonio and Houston, amended their 
charters to institute term limits for their mayor and city council members. 
Houston, for instance, has a limit of three 2-year terms for its mayor. Simi- 
larly, San Antonio has a limit of two 2-year terms for its mayor and city coun- 
cil members. (See Reading 3.2, “‘Extreme’ Term Limits—San Antonio Style,” 
for a discussion of the impact of San Antonio’s restrictive term limits by for- 
mer San Antonio city manager Alexander Briseno.) 

Use of single-member districts has altered the power structures in the 
largest cities of Texas and has changed municipal service agendas. Coupled 
with increasing minority populations in such cities as Austin, Dallas, El Paso, 
Fort Worth, Houston, and San Antonio, it has forced the white, male, busi- 
ness-oriented network of power brokers to “cut the pie” to make municipal 
government more responsive to the demographic and economic realities of the 
central city. 


Municipal Services 


Traffic safety, consumer affairs, pollution control, tree preservation, city plan- 
ning, building safety, annexation, and zoning restrictions are examples of 
some of the affairs that municipalities regulate. In addition, most cities estab- 
lish appointed boards and commissions that function in an advisory capacity 
to municipal departments in implementing city ordinances. 

Competing demands for municipal services often result in controversy, 
thus giving city councils difficult decisions. Zoning ordinances, for instance, 
regulate the use of land for residential and commercial purposes, and chang- 
ing a residential area into a commercial zone often brings increased traffic and 
crime. (Interestingly, Houston remains the only city among Texas’s 10 largest 
municipalities without zoning powers.) Other controversies arise when city 
governments consider providing services not typically performed, or decide to 
cut back certain services because of budgetary restraints. (See the cartoon for 
the controversy surrounding the San Antonio city council’s decision not to cut 
garbage collection.) 


Municipal Government Revenue 


What people want most from their local governments are public services paid 
for with low taxes. Although city hall is a favorite target of angry taxpayers, 
the Texas Legislature receives its share of pressure because of strict statutory 
and constitutional limitations on cities. 
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Branch © San Antonio Express-News. 


Taxes Texas municipalities are constitutionally empowered to levy general 
property taxes and miscellaneous occupation taxes (further discussed in the 
chapter “Revenues, Expenditures, and Fiscal Policy”). An additional city sales 
tax must be authorized by voters. A new statute, signed into law in 2001 by 
Governor Perry, gives cities the power to ask voters every four years to ap- 
prove a quarter-cent sales tax (a total of 1%) for services or projects such as 
mass transit, economic development, public safety, and street maintenance. 
Hotel occupancy tax is another important source of revenue, especially for 
cities that rely on tourism for their local economy. 


Fees Texas municipalities may levy fees for issuing beer and liquor licenses 
as well as for granting building and development permits. Authorized to oper- 
ate municipal courts, cities also obtain revenue from court costs, fines, and 
forfeitures for violations of laws to protect the health, safety, and welfare of 
the public. This revenue may be substantial, especially if traffic regulations are 
enforced vigorously. 

Texas cities may charge a franchise fee based on the gross receipts of pub- 
lic utilities (for example, telephone and cable TV companies operating within 
their municipal jurisdictions). Texas courts hold that this fee is fundamentally 
a “street rental” or “alley rental” charge for using the publicly-owned right- 
of-way. Trailing only property and sales tax revenues, franchise fees are 
steadily growing as a significant revenue source for the state’s major cities. 
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Texas municipalities are authorized. to own and operate water, electric, 
and gas utility systems. If a city decides to offer these services instead of de- 
pending on investor-owned companies, it may collect revenues large enough 
to permit profits or payments in lieu of taxes, which are transferred to general 
funds. Charges also are levied for such services as sewage treatment, garbage 
collection and disposal, hospital care, and use of city recreation facilities. A 
user fee may mean that a service requires only a small subsidy from a city’s 
general revenue fund, or perhaps no subsidy. 


Bonds Taxes and fees normally produce enough revenue to allow Texas 
cities to cover day-to-day operating expenses. Money for capital improvements 
(such as construction of city buildings) and for emergencies often must be ob- 
tained through the sale of municipal bonds. The Texas Constitution allows 
cities to issue bonds in any amount, provided they annually assess and collect 
sufficient revenue to pay the interest and retire the principal without exceeding 
legal tax limits. Cities are authorized to issue general obligation bonds and rev- 
enue bonds. General obligation bonds are redeemed out of a city’s property tax 
revenue and must be approved by voters. Revenue bonds are backed by and re- 
deemed out of revenue from the property or activities (such as airports and 
convention centers) financed by sale of the bonds. 


Property Taxes and Tax Exemptions Heavy reliance on an ad valorem tax 
(based on appraised value) on home and business property places a burden on 
many Texas communities. Not only do municipal governments rely on the 
property tax as their major revenue source, but so do counties and most spe- 
cial districts, including public school systems. 

To offset somewhat the burden of higher taxes resulting from reappraisals 
of property values, local governments (including cities) may grant homeown- 
ers a 20 percent homestead exemption on the assessed value of their homes; 
cities may also provide an additional homestead exemption for senior citizens 
over the age of 65, veterans, and the disabled. 

The 77th Legislature proposed a constitutional amendment allowing 
property tax exemptions for travel-trailer owners, benefiting the “Winter Tex- 
ans” who travel from colder climates to South Texas during the winter. Ap- 
proved by the voters in 2001, this constitutional amendment inadvertently 
imposed a new property tax for school districts to collect because of an over- 
sight by the legislature. In effect, school districts could place a property tax on 
these trailers that were exempt from other taxation. 


Generating Revenue for Economic Development 


Appropriations by state and federal lawmakers are shrinking as sources of 
municipal revenue, especially for economic development. Foremost among 
inner-city problems are dilapidated housing, abandoned buildings, and poorly 
maintained infrastructure (for example, sewers and streets). This neglect 
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blights neighborhoods and contributes to social problems, including crime 
and strained racial relations. Because of pressure against raising property tax 
rates, city governments typically refrain from increased spending, cut services 
or programs from their budgets, or find new revenue sources. For instance, 
cities do have the local option of a half-cent sales tax for infrastructure up- 
grades. Typically, city councils are forced to opt for one or more of the follow- 
ing actions, which may not necessarily induce economic growth: 


m Create new fees or raise fees on services such as garbage collection 

= Impose hiring and wage freezes for municipal employees 

w Cut services (such as emergency medical) that are especially important 
for inner-city populations 

= Contract with private firms for service delivery 

= Improve productivity, especially by investing in technology 


Following a national trend, some Texas cities are opting for an innovative 
revenue-raising plan to stimulate local economies. The legislature authorizes mu- 
nicipalities to create tax reinvestment zones (TRZs), through temporary tax 
abatements (eliminating property taxes on the increased value for a specified 
time limit) or tax increment financing (TIF). The TIF process involves cities that 
dedicate zones for redevelopment through tax incentives for businesses to locate 
in blighted inner-city areas. Once established, TRZs “freeze” commercial and 
residential property tax valuations within their boundaries. The incremental 
property taxes on the increased values from the investment are then dedicated to 
paying for public improvements (e.g., streets, drainage, parks, etc.) in the zone. 
This relieves development costs and provides an incentive for reinvestment. The 
drawback, however, in offering these financial incentives is the immediate loss of 
revenue growth. Cities that include operating TRZs are Houston, Dallas, Fort 
Worth, Austin, San Antonio, and El Paso. 

Offering tax abatements to attract businesses can become quite controver- 
sial. For instance, in 2000, the city of San Antonio offered a tax abatement for 
a megahotel to be located in the downtown area. In response, many grassroots 
organizations, such as COPS (Communities Organized for Public Service) and 
the Metro Alliance, put pressure on the city council to eliminate tax abate- 
ments for companies that pay low wages. These organizations called for com- 
panies receiving tax breaks to pay workers a “living wage.” This meant one 
full-time worker in a family of four would earn at least $8.75 per hour to stay 
above the poverty line.* 


Counties 


Article IX of the Texas Constitution is titled Counties, although it says little 
about county government. The county is an administrative arm of the state, 
created to serve its needs and purposes. State supervision of county operations, 
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however, is minimal. As an agent of the state, each of the 254 Texas counties 
(more than any other state) issues state automobile licenses, enforces state 
laws, registers voters, conducts elections, collects some state taxes, and helps 
administer justice. In conjunction with state and federal governments, the 
county conducts health and welfare programs, maintains records of vital sta- 
tistics (such as births and deaths), issues various licenses, collects fees, and 
provides a host of other public services. 

Texans tend to regard the county’s governmental functions as local rather 
than statewide in nature. Most people cannot distinguish between functions 
performed for the county and those conducted for the state. For example, the 
county sheriff and county judge enforce and administer state law. These offi- 
cials are therefore state functionaries, yet they are elected by the voters of the 
county and are paid from the county treasury. 


Structure and Operation 


Texas counties have the same basic governmental structure, as mandated by 
the state constitution, despite wide demographic and economic differences be- 
tween rural and urban counties. (Figures 3.4 and 3.5 contrast the most popu- 
lous Texas county, Harris, with 3,400,578 residents, and the least populous, 
Loving County, with 67 residents.) 

The Texas Constitution provides for the election of four county commis- 
sioners, county and district attorneys, a county sheriff, a county clerk, a dis- 
trict clerk, a county tax assessor-collector, and a county treasurer, as well as 
judicial officers, including justices of the peace and a county judge. All elected 
county officials serve four-year terms. 


Commissioners Court Policymaking is performed by many county officials, 
but mainly by a body called the commissioners court. Its members are the 
county judge, who presides, and four elected commissioners. The latter serve 
staggered terms so that two commissioners are elected every two years. Each 
commissioner is elected by voters residing in a commissioner precinct. Bound- 
ary lines for a county’s four commissioner precincts are set by its commissioners 
court. Precincts must be of substantially equal population as mandated by the 
“one-man, one-vote” ruling of the U.S. Supreme Court in Avery v. Midland 
County (1968). As required for city council districts, redistricting must be done 
for county commissioners courts every 10 years after U.S. Census data are avail- 
able. In this last cycle (2001), county redistricting battles centered on party 
power, such as in Bexar County (San Antonio) and Travis County (Austin), as 
well as increasing Latino representation, such as in Harris County (Houston).4 

The term commissioners court is actually a misnomer, because its func- 
tions are administrative rather than judicial. The court’s major functions in- 
clude the following: 


m Adopting the county budget and setting tax rates (within constitutional 
limitations) 
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Figure 3.4 Harris County Government (County Seat: Houston) 


Budget, Harris County, Houston, Texas. 
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Figure 3.5 Loving County Government (County Seat: Mentone) 


Loving County. 
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Bexar County Commissioners Court conducts a meeting. Seated (L-R) are commissioners 
Thomas F. Adkisson, Lyle T. Larson, County Judge Nelson Wolff, Paul Elizondo, and Robert Tejeda. 
(Photo courtesy of Scott Schrader, Media Specialist, St. Mary’s University) 





a Providing jails, building and maintaining county roads and bridges 

= Operating a courthouse 

# Administering county health and welfare programs 

m= Administering and financing elections (all general and special elections— 
national, state and local) 


Beyond these functions, a county is free to decide whether to enter other 
programs authorized, but not required, by the state. Commissioners may es- 
tablish and operate county hospitals, libraries, parks, airports, museums, and 
other public facilities. In addition to their collective responsibilities, commis- 
sioners court members have individual duties. Each commissioner serves as 
road and bridge administrator in a precinct, unless a unit road system has 
been established under the direction of a county engineer. Frequently, money 
allotted for county roads and bridges is divided among the four precincts re- 
gardless of need. Waste of money, lack of coordination, and faulty adminis- 
tration are the inevitable results. 


County Judge Major responsibility for administrative operations of the com- 
missioners court is vested in a county judge. Acting in an administrative capac- 
ity, the county judge presides over meetings of the commissioners court. In a 
judicial capacity, the judge in most counties hears cases in county court but is 
not required to be a lawyer. (See the chapter “Laws, Courts, and Justice” for 
more information on county judges, justices of the peace, and constables.) The 
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judge also fills vacancies within the commissioners court, is authorized to per- 
form marriages, and serves as a notary public (an individual who certifies doc- 
uments, takes sworn statements, and administers oaths). 


County Attorney and County Sheriff The county attorney represents the 
state in civil and criminal cases. Some counties, such as Harris, elect both a 
county attorney and a district attorney, with the latter representing the state 
in only criminal cases. Nearly 50 counties do not elect a county attorney be- 
cause the functions of that office are performed by a resident district attorney. 
Other counties elect a county attorney but share the services of a district at- 
torney with two or more neighboring counties. 

The county sheriff, as chief law enforcement officer, is charged with keep- 
ing the peace in the county. In this capacity, the sheriff appoints deputies and 
is in charge of the county jail and its prisoners. A Texas sheriff must be at least 
21 years old, become a state-licensed peace officer within two years after tak- 
ing office, and have no record of felony conviction. In a county with a popu- 
lation of less than 10,000, the sheriff also serves as tax assessor-collector, 
unless that county’s electorate votes to separate the two offices. 


County Clerk and County Tax Assessor-Collector A county clerk keeps 
records and handles a variety of paperwork chores for both the county court 
and the commissioners court. In addition, the county clerk files legal docu- 
ments (such as deeds, mortgages, and contracts) in the county’s public 
records and maintains the county’s vital statistics (birth, death, and marriage 
records). Responsibility for administration of elections also extends to the 
county clerk, who certifies each candidate for a place on the general election 
ballot and prepares the ballot (unless the commissioners court appoints an 
administrator of elections). 





In the 2002 general election, Bexar County was the last county in the nation to 
count its ballots because of a complicated two-page ballot that raised problems. 
| Counting a two-sheet ballot (front and back on the first page) that was held to- 
gether by a paper clip presented a delay in tabulating the optical scan ballots. 





Another county office receiving considerable statewide attention is that of 
the county tax assessor-collector, which, partially at least, is a misnomer. The 
Texas Constitution stipulates that a county with a population of at least 
10,000 must have a tax assessor-collector. Since the adoption of a state consti- 
tutional amendment in 1982, however, the boards of county tax appraisal dis- 
tricts have assessed property values in each county. Therefore, county tax 
assessor-collectors no longer perform tax assessment (appraisal) duties as well 
as collect property taxes. Issuing certificates of title and collecting state license 
fees for motor vehicles are important functions of the office. The county tax 
assessor-collector also serves as voting registrar, unless a county creates an 
election administrator with those duties. 
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Other County Officers The county treasurer receives and pays out all 
county funds authorized by the commissioners court. If the office is eliminated 
by constitutional amendment (as in Tarrant and Bell Counties), the county 
commissioners assign treasurer duties to the county auditor. A county of 
10,000 or more people must have a county auditor, who is appointed by the 
district court judge or judges having jurisdiction in the county. The auditing 
function involves checking the account books and records of all officials who 
handle county funds. Although not a required officer for some counties, the 
county surveyor is a constitutionally prescribed elected officer who draws no 
salary but is paid to conduct specific surveys of land within the county. 


County Finance 


Increasing citizen demands for services impose on most counties an ever- 
expanding need for money. Just as the structure of county governments is 
frozen in the Texas Constitution, so is the county’s power to tax and, to a 
lesser extent, its power to spend. 


Taxation The Texas Constitution authorizes county governments to collect 
taxes on property. Although occupations may also be taxed, none of the coun- 
ties implements that provision. Money collected from the basic property tax is 
distributed among general revenue, permanent improvement, road and bridge, 
and jury funds in each county treasury. Additional property taxes may be im- 
posed by a commissioners court, but only after statutory authorization by the 
Texas Legislature and approval by a majority of the county’s qualified voters. 
Counties and other local taxing units may grant temporary tax exemp- 
tions on property. To qualify for a tax exemption on commercial aircraft, for 
example, planes may not be in the state for more than 175 days. In addition, 
pollution control equipment installed by businesses is exempt from county 
and other local property taxation. Valuation of farm and ranch land is taxed 
on productivity rather than on market value. If wildlife (such as deer) are fed 
or hunted on a farm, the property may qualify for an agricultural exemption. 








After George W. Bush became president, his ranch near Crawford, Texas, was ap- 
praised at a market value of $1.57 million by the McLennan County Appraisal 
District. However, because cattle are raised on the property, Bush received an 
agricultural designation that lowered the total value to about $800,000, with an- 
nual property taxes at roughly $18,000. The year before, he paid taxes estimated 
at $6,000. 


Points to 


Ponder 








All other real property (such as buildings, mines, and quarries) continues 
to be assessed at market value or at least some percentage of market value. 
Also subject to ad valorem taxation is tangible personal property (goods 
located in the state). Some examples of property exempted from taxation 
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include government-owned property; household goods and personal effects 
not used in the production of income (boats, aircraft, and recreational vehi- 
cles); holdings of certain designated private, charitable, educational, and reli- 
gious institutions; farm products in the hands of producers; and supplies for 
farm and home use. Any motorized vehicle may be exempted on a local op- 
tion basis. A commissioners court also may grant tax abatements (reductions 
or suspensions) and reimbursements (return of taxes paid) to attract or retain 
commercial businesses. 


Revenues from Nontax Sources Special laws allow counties to issue bonds, 
subject to voter approval. Revenue from the sale of bonds is used for capital 
outlays such as payment for a new county courthouse or county jail. County 
indebtedness is limited by the Texas Constitution to 35 percent of a county’s 
total assessed property value. 

As additional sources of income, counties may impose fees for permitting 
the sale of liquor, wine, and beer. They also receive a percentage of the state’s 
tax receipts on sales of liquor. Texas statutes allow each county to share in 
revenues obtained from state motor vehicle registration and license fees (50 
percent after the first $250,000 collected in the county), motor fuel taxes (25 
percent); motor vehicle sales taxes (5 percent); fees for issuing certificates of 
title for motor vehicles (50 percent); and traffic (speeding) fines issued in un- 
incorporated areas (outside city limits). 

Federal grants-in-aid are another source of county revenue, but this 
source has continued to shrink with block grant funding. Typically the U.S. 
Congress makes counties eligible to receive any and all aid extended to cities 
and towns, including grants for construction of hospitals, airports, and public 
housing. For counties that have military installations, grants of federal money 
increase. In 2001, counties in South and West Texas, including Hidalgo (Edin- 
burg) and Cameron (Brownsville), received a grant from the federal govern- 
ment to conduct community development projects, such as water and sewer 
services for colonias along or near the Mexican border. After September 11, 
2001, the federal government also allocated antiterrorism monies, especially 
along the border. 

Despite various revenue sources, Texas counties, like other units of local 
government, are pressured to raise property taxes. Demands for county ser- 
vices and administrative costs continue to increase, but sources of county rev- 
enue are not expanding. 


Expenditures Although county expenditures are restricted by legal require- 
ments and state administrative directives, patterns of spending vary consid- 
erably from county to county. The county judge, auditor, or budget officer 
prepares the budget, but the commissioners court is responsible for final adop- 
tion of an annual spending plan. Maintenance of county roads and bridges con- 
tinues to require the largest expenditures in rural counties throughout Texas. 
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Counties do not have complete control over their spending because state 
statutes and administrative directives require that certain county services be 
furnished and that regulatory activities be conducted. Thus, counties are re- 
quired to raise and spend funds for some purposes dictated by state authori- 
ties, not by county commissioners. Examples of such expenditures include 
welfare and mental health programs. In 2001, some counties (for example, 
Medina County, located just south of San Antonio), were forced to shut down 
low-income health care assistance programs because of rising costs. 


County Government Reform 


Two basic problems underlie any organizational or power changes in county 
government: (1) the government structure established in the Texas Constitu- 
tion and (2) voter apathy toward local governments in general and county 
government in particular. Media coverage can do much to overcome the latter 
problem. Only a home-rule amendment to the Texas Constitution giving 
counties more autonomy can address the former problem. Texas is one of few 
states in the country having county governments that does not grant home- 
rule status to its counties. County government, for instance, cannot pass ordi- 
nances unless authorized by the state legislature. In 2001, the 77th Legislature 
passed a law giving counties some authority to regulate land use, such as new 
subdivision developments. 


Border Counties 


Unprecedented growth in population and economic development has resulted 
in border counties over the past few years, chiefly because of the North Amer- 
ican Free Trade Agreement (NAFTA). According to the 2000 census, Hidalgo 
County and Webb County, for instance, were among the fastest-growing 
counties in the state and in the Unites States. 

More than 40 counties along or near the Mexican border are considered 
some of the most impoverished areas in the country. Among the most serious 
issues facing these counties are the poverty rates and the increase of colonias, 
which are depressed border settlements without running water or proper 
sewage systems. It is estimated that there are currently 1,800 colonias along 
the U.S.-Mexican border. The majority are located in Cameron County 
(Brownsville) and Starr County (Rio Grande City). Colonias, however, are no 
longer exclusive to the U.S.-Mexican border region. In 2002, a “colonia-like” 
district was identified in Colorado County (Alleyton), suggesting that this 
problem is expanding to other parts of Texas. More than 1 million Texans live 
under substandard conditions in these settlements.° (See Reading 3.3, “Bot- 
toms Up,” for further discussion of colonias.) 

Some improvements have occurred, however. In 1999, for instance, legis- 
lation was passed allowing counties to establish planning commissions and 
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giving county officials the authority to conduct inspections of subdivisions. In 
addition, federal funding was provided to counties with colonias to develop 
water and sewer services. Moreover, in 2001, Texas voters approved a consti- 
tutional amendment that authorizes issuance of general obligation bonds for 
the development of roads and streets within colonias.® 





“Special Districts 


Among local governmental units, the least known and least understood are 
special-district governments. They fall into two basic categories: school dis- 
tricts and noneducation special districts. Created by an act of the legislature 
or, in some cases, by local ordinance (for example, establishing a public 
housing authority), a special district usually has one function and serves a 
specific group of people in a particular geographic area. Special districts 
must be classified as units of government because they have the following 
characteristics: 


w An organized existence 
a A governmental character (for example, many exercise taxing power) 
w Substantial independence from other units of government 


Public School Districts 


Citizen concerns over public education cause local school systems to occupy 
center stage among special-district governments. More than 1,000 Texas inde- 
pendent school districts (ISDs), created by the legislature, are governed by 
popularly elected, nonsalaried boards of trustees. Either three- or four-year 
terms of office are determined by each board for its members, who may serve 
more than one term. 

Given the nonsalaried status of the office, why would citizens seek mem- 
bership on a school board? The answer lies in the many powers and duties 
conferred on these boards by the Texas Legislature. Included among the more 
important powers are the following: 


Setting personnel policy and hiring the superintendent 
Determining salary schedules 

Providing for construction and maintenance of school buildings 
Selecting textbooks 

Setting the property tax rate for the district 


Beginning in 1995, school boards have been given increased local auton- 
omy. State policy directives, however, are administered by the Texas Educa- 
tion Agency, including control of school districts that fail to meet state 
standards. (For a discussion of the Texas Education Agency, see the chapter 
“Public Policy and Administration.” ) 


Special Districts 113 





The Politics Surrounding School Funding 


Since 1993, under the share-the-wealth school finance plan, taxable property 
cannot exceed $1.50 per $100 assessed taxable valuation of property. (Some 
districts are exempt from this cap if they had a higher cap prior to 1993.) The 
cap was designed to provide an equalized funding system. In addition, wealthy 
property districts (over 100) must share their tax revenues with poorer dis- 
tricts under this plan. (For further discussion, see the chapter “Revenues, Ex- 
penditures, and Fiscal Policy.”) 

A growing crisis, however, has been developing. More and more school 
districts, roughly over four hundred, were already at this cap in 2003. The 
bulk of this money goes to basic day-to-day operations, leaving other expenses 
underfunded or new expenses not funded at all. The lack of funding has 
forced school boards to cut programs and staff to balance their budgets, or to 
increase the student-teacher ratio. 

Growing resistance to this fixed cap and legal challenges by wealthy prop- 
erty districts have led the state legislature to consider other solutions. For in- 
stance, at the close of the 77th Legislature’s regular session in 2001, acting 
Lieutenant Governor Bill Ratliff proposed a new statewide property tax at 
$1.40 per $100 assessed value. Revenues from this tax would be distributed 
among all school districts based on enrollment and other relevant factors. 
School districts could then increase the tax rate up to 10 cents (subject to 
voter approval) for other expenses. In addition, the 77th Legislature’s Interim 
Committee on School Finance in 2002 developed alternatives for the 78th 
Legislature (2003) to consider. These alternatives included a voluntary income 
tax that would be accompanied with a rebate on sales taxes, or a full-fledged 
income tax. Constitutional requirements would mean that two-thirds of rev- 
enue would then be distributed to schools to reduce school property taxes. 
However, because the Texas Constitution prohibits a statewide property tax, 
the voters would have to amend the Constitution.’ 


Junior or Community College Districts 


Another example of a special district is the junior college or community col- 
lege district, which offers two-year academic programs beyond high school, 
as well as various technical and vocational programs.These districts are gov- 
erned by a college board with the financial responsibilities of setting prop- 
erty tax rates, issuing bonds (subject to voter approval), and adopting the 
annual budget. 

Operated by 50 districts (some with two or more campuses) and three 
Lamar University units, Texas’s 69 public junior or community colleges enroll 
more than 70 percent of the state’s freshman and sophomore students. (See 
Figure 3.6 for the locations of these districts.) 

Unlike fully supported state universities and technical colleges, all public 
two-year colleges are in part funded locally by local taxes. Approximately 32 
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Figure 3.6 Texas Community, Technical, and State Colleges Source: Texas Higher Education Coordi- 
nating Board (www.thecb.state.tx.vs). 


percent of their financial support came from district tax revenues in 2001. 
(Counties outside community college districts and with more than 1,000 stu- 
dents enrolled are expected to pay local taxes to the college district serving 
these students.) Another 41 percent came from state appropriations. Students 
paid 27 percent in tuition and fees. Community colleges also receive some fi- 
nancial support from federal aid and miscellaneous sources, such as private 
donations to fund scholarships. 

A recent study commissioned by the Texas Association of Community 
Colleges found that community colleges stimulate the local economy and are 
critical to a region’s economic development. The study also found that the 
state benefits from improved health, as well as reductions in crime, welfare 
costs, and unemployment.’ 
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A recent study found that students who attend college increase their total earnings. 
Specifically, for every full-time year in college, students can expect to earn an addi- 
tional $3,826 per year while employed. For every college-credit hour completed, av- 
erage earnings increase $117 per year. 






Points to 
Ponder 








Noneducation Special Districts 


As if over 1,200 municipalities, 254 counties, 1,040 school districts, and 50 
community/junior college districts were not enough local governments for 
Texas taxpayers to bear, hundreds of noneducation special districts have been 
created. Each carries out a special function. Heading the list of these special 
districts are more than 1,000 water or utility districts, and hundreds of hous- 
ing authorities, water conservation districts, hospital districts, and hospital 
authorities. Mass transit authorities provide public transportation for cities in 
seven metropolitan areas: Austin, Corpus Christi, Dallas, El Paso, Fort Worth, 
Houston, and San Antonio. (Local voters determine whether a city establishes 
or joins a mass transit authority). 

Counties may also establish special districts for emergency medical ser- 
vices, jails, rural rail systems, fire prevention, crime control, mosquito control, 
health programs, airports, noxious weed control, wind erosion conservation, 
waste disposal, and groundwater subsidence. These examples are sympto- 
matic of a relentless trend in local governance nationwide—namely, trying to 
solve problems by creating more governments. 

Special districts often overcome heavy restrictions placed on municipali- 
ties and counties by the Texas Constitution. For example, many public hospi- 
tals are built by hospital districts because they operate on a multicounty basis, 
reaching beyond city limits and county lines. The drawback for developers, 
however, is dealing with both city and county officials. Because of these in- 
creasing difficulties for developers, the state legislature in 2001 passed a law 
that would requires cities and counties to come to some agreement concerning 
which government office would evaluate requests for new development, or 
whether both government offices would work cooperatively. 

In addition, special-district governments may raise revenue with property 
or sales taxes and various fees, depending on statutory directives. Mass transit 
authorities, such as Houston’s Metro and Dallas’s DART, rely on a | percent 
sales tax as their principal funding source. Fort Worth’s Crime Control and 
Prevention District levies a half-cent sales tax for its anticrime operations. 


The Politics of Noneducation Special Districts 


Underlying creation of special districts are political maneuverings of extreme 
variety and complexity. Private financial gain lies in cozy relationships among 
many land developers, bankers, and legislators. Out of this axis of power 
spring hundreds of municipal utility districts (MUDs) and water districts 
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around Texas’s central cities. Texas actually leads the nation with the most 
special districts. The greatest concentration is in the Houston area, where 
more than 400 MUDs operate in Harris and adjoining counties. 

Controversy has surrounded the legality of some newly created special 
taxing districts, especially in North Texas. Dallas journalists have reported on 
bond elections held to approve construction of streets, roads, and water sys- 
tems, for which future homeowners were then expected to pay with property 
taxes. Votes were cast by a handful of people who were living in a district, or 
who were moved into it and often housed rent-free by land developers.’ 

Media reports following these elections revealed that the state’s Office of 
the Attorney General had stopped checking the legality of these elections. This 
publicity led Texas Attorney General John Cornyn to impose tighter restric- 
tions and acting Lieutenant Governor Bill Ratliff (R-Mount Pleasant) to as- 
sign the Senate’s Intergovernmental Relations Committee to investigate special 
districts created in 2002.!° 


Wd 


fetropolitan Areas 


In excess of 80 percent of Texas’s people live in 22 metropolitan areas. Ring- 
ing large Texas cities are rapidly growing suburban communities with mu- 
nicipal and special-district governments that further fragment local goy- 
ernance. An ever-tightening squeeze brought on by escalating property taxes 
underlies metropolitan problems. Many scholars question urban policies 
that address regional issues related to transportation, education, pollution, 
crime, and housing through special-district governments. Hundreds of water 
districts are glaring examples of how fragmentation of services impede re- 
gional planning. 

Scholars are, nevertheless, concerned about how metropolitan areas will 
be governed in the future. Given legal and political impediments to any com- 
prehensive overhaul of existing governmental structures, quick and easy an- 
swers to that question are unrealistic. Entrenched officeholders, particularly 
county politicians, resist efforts to merge their duties with those of municipal 
officials. Long-range solutions must begin with an understanding of how and 
why urban problems transcend existing governmental boundaries. 


Councils of Governments 


Looking beyond city limits, county lines, and special-district boundaries re- 
quires expertise from planners who think regionally. In 1966, the legislature 
created the first of 24 regional planning bodies known as councils of govern- 
ments (COGs) or, in some areas, planning/development commissions/coun- 
cils. (See Figure 3.7.) 

COGs perform regional planning activities and provide services requested 
by member governments or as directed by federal and state programs or man- 
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PRPC (Panhandle Regional Planning Commission) 
SPAG (South Plains Association of Governments) 
NORTEX (Nortex Regional Planning Commission) 
NCTCOG (North Central Texas Council of Governments) 
ATCOG (Ark-Tex Council of Governments) 

. ETCOG (East Texas Council of Governments) 

WCTCOG (West Central Texas Council of Governments) 
WTCOG (West Texas Council of Governments) 

TBRPC (Permian Basin Regional Planning Commission) 
CVCOG (Concho Valley Council of Governments) 

11. HOTCOG (Heart of Texas Council of Governments) 

12. CAPCO (Capital Area Planning Council) 

13. BVDO (Brazos Valley Development Council) 

14. DETCOG (Deep East Texas Council of Governments) 

15. SETRPC (South East Texas Regional Planning Commission) 
16. H-GAC (Houston-Galveston Area Council) 

17. GCRPC (Golden Crescent Regional Planning Commission) 
18. AACOG (Alamo Area Council of Govermments) 

19. STDC (South Texas Development Council) 

20. CBCOG (Coast Bend Council of Governments) 

21. LRGVDC (Lower Rio Grande Valley Development Council) 
22. TEXOMA (Texoma Regional Planning Commission) 

23. CTCOG (Central Texas Council of Govemments) 

24. MRGDC (Middle Rio Grande Development Council) 
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Figure 3.7 State Planning Regions and Regional Councils of Governments (COGs) 
Source: Office of the Governor, Budget and Planning Office, Regional Councils in Texas, Annual Report 
and Directory, 1998-1999 (Austin, 1999), 3. 


dates. These councils are not intended to usurp local autonomy of any govern- 
mental unit. Governmental membership in a COG is voluntary. Often, because 
of stringent guidelines for federal grants, COG expertise is required. Through 
review-and-comment procedures, local officials join with COGs to draft and 
implement state- and federally funded programs. The procedures constitute a 
COG?’s evaluation of grant proposals submitted by member governments. As- 
sume, for example, that a city wants to construct a new water treatment facil- 
ity with federal or state funds. Before approving the project, a COG determines 
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how that facility would affect other governments in the COG. Or, for exam- 
ple, if a city wants to create an antipollution program, a COG would deter- 
mine how the plan would be implemented and evaluate the impact of the plan 
on surrounding cities. 

Some critics of COGs argue that these regional forums are the first step to- 
ward metro government, which currently exists in Toronto, Ontario (Canada); 
Miami, Florida; Nashville-Davidson County, Tennessee; and, on a smaller 
scale, Portland, Oregon. Metro government results in consolidation of existing 
local governments within an urban area under one umbrella authority. 


Municipal Annexation 


Aside from COG services, other means of coping with future development and 
increasing metropolitan problems tend to be cosmetic solutions. The main ap- 
proach is municipal annexation. 

In an attempt to provide statewide guidelines for home-rule cities grap- 
pling with suburban sprawl, the Texas Legislature enacted a municipal annex- 
ation law in 1963. This statute allows home-rule cities to annex territory 
beyond their corporate limits, with the following restrictions: 


m Generally, territories annexed during a calendar year may not exceed 10 
percent of a city’s area as of January 1 and, depending on the city’s popu- 
lation, must be within one-half mile to five miles of the city limits 

a When the unincorporated area is annexed, the city must provide services 
(for example, water and sewer) for the area, or the annexed area’s resi- 
dents can petition a state district court for deannexation 

# A suburban municipality adjoining the central city may be annexed by 
the central city, but only after voter approval in both the central and sub- 
urban communities 


Controversies have occurred, especially in cities like Fort Worth, when 
city councils adopt ordinances annexing unincorporated areas, thus depriving 
residents in subdivisions an opportunity to determine whether they will be an- 
nexed. (Exceptions are general-law cities that must provide unincorporated 
areas with water and sewer services before annexation occurs.) To protect 
property owners from unwanted annexation, legislators passed a state law in 
2001 that requires cities to wait three years before annexation can occur; the 
law also allows the county to appoint a panel to negotiate a plan to determine 
the types and extent of services for residents. 


- ‘Looking Ahead 


Practice of local politics in Texas is as disjointed as the organizational struc- 
tures of grassroots governments attempting to deliver services. City hall poli- 
tics, county politics, school board politics, and other special-district politics 
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present a bewildering array of governments to frustrated taxpayers who are 
already skeptical and often cynical about politics in general. To whom, then, 
do grassroots residents turn for answers? How can a sense of community and 
cooperation be developed within Texas’s complex urban areas? Answers to 
these and related questions must begin with more citizen involvement. 

Greater freedom for grassroots governments gives rise to hope that 
Texas’s local governments can become more regionally oriented. Increased 
voter registration, particularly in central cities, may provide the key for un- 
locking doors that block political and economic progress. Aided by single- 
member districts, newly empowered African Americans and Latinos are 
changing political agendas. 

What remains is for citizens to take advantage of opportunities to partici- 
pate in politics at every level of government—local, state, and national. That 
first step toward building individual political efficacy (self-empowerment) is 
essential for democracy to flourish. The chapter “The Politics of Elections and 
Parties” describes how citizens can vote and work through political parties to 
affect primaries and general elections. 


Spanier Summary 


@ There are two legal classifications of cities in Texas: general-law cities 
and home-rule cities. 

m@ Large municipalities have home-rule charters nat spell out the structures 
and powers of individual cities. 

@ Four principal forms of municipal government are in operation in Texas: 
strong mayor-council, weak mayor-council, commission, and council- 
manager. 

@ Nonpartisan state-mandated elections of city councils or commissions are 
key features of Texas politics. 

@ Two basic types of election systems operate in Texas: at-large systems 
and single-member systems. 

@ County governments have organizational structures and powers re- 
stricted by the Texas Constitution. Counties provide an array of services, 
conduct elections, and enforce state laws. 

@ Policymaking is performed by various county officials, but primarily by 
the commissioner’s court, which includes a county judge and four elected 
commissioners. 

@ Multiple special-district governments are separate legal entities providing 
services that include public schools, community colleges, and mass transit 
systems. 

@ Metropolitan areas constitute the most formidable challenge for twenty- 
first century Texans trying to cope with rising property taxes and escalat- 
ing governmental service needs. 
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Key Terms 


municipal government 
general-law city 
home-rule city 
ordinance 
strong mayor-council 
form 
weak mayor-council form 
commission form 
council-manager form 
term limits 
nonpartisan election 
at-large district 
single-member district 
cumulative voting 
place system 
municipal bond 
economic development 
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tax reinvestment zone 
(TRZ) 

tax abatement 

tax increment financing 
(TIF) 

county 

commissioners court 

Avery v. Midland County 

county judge 

county attorney 

county sheriff 

county clerk 

county tax assessor- 
collector 

county tax appraisal 
district 


Discussion Questions 


county treasurer 

county auditor 

county surveyor 

bond 

colonia 

independent school 
district (ISD) 

junior college or commu- 
nity college district 

noneducation special 
districts 

council of governments 
(COGs) 


metro government 


1. What form of municipal government do you have at your hometown? 


2. What are the advantages or disadvantages of one form of municipal gov- 
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ernment over another? 
What recommendations would you offer to the state legislature to ensure 
equal funding for public schools? 


. Drawing from the reading by Alexander Briseno (Reading 3.2), do you 


support term limits for city council members? 


A : Internet Resources 


Austin city government: www.ci.austin.tx.us 

Dallas city government: www.dallascityhall.com/dallas/eng/ 
html/dallas_city_council.html 

El Paso city government: www.ci.el-paso.tx.us/council/acc.htm 

Houston city government: www.ci.houston.tx.us/citygovt 

Texas Association of Counties: www.county.org 

Texas Association of Regional Councils: www.txregionalcouncil.org 

Texas Municipal League: www.tmil.org 

Texas Online: www.state.tx.us 

Texas State Data Center: www.txsdc.tamu.edu 
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3.1 Accentuate the Positive: How Laura Miller Was 
Elected Mayor of Dallas with a “Small Things” 
Agenda of Change* 


Mary Clare Jalonick 


When Laura Miller announced her candidacy to run for mayor of Dallas, most political players 
discounted her candidacy and viewed her as a naysayer. Yet, in one of the more competitive 
races for Dallas mayor, Laura Miller managed to win. 


Dallas city councilwoman Laura Miller is one of the city’s most interesting politicians. A 
caustic former reporter for the alternative news-weekly Dallas Observer, she had surprised 
many by winning a seat on the city council in 1998. 

She used that position to constantly pester Mayor Ron Kirk, who had held the city’s 
top office since 1995 and won re-election with 74 percent of the vote in 1999. Miller gained 
a reputation—rightly or wrongly—of being against everything that came across her desk, 
particularly “big-ticket” initiatives like a new downtown arena and the city’s bid for the 
2012 Olympics. She was known for sharp remarks and occasional blow-ups. 

So when Kirk announces he was stepping down as mayor to run for the state’s open 
U.S. Senate seat, Miller jumped into the race for the city’s top job. At the time, local polls 
viewed her as a long shot. How could the chief foe of the popular Kirk parlay her three 
years of obstructionism into winning the mayoralty? 


Miller Time? 


In early October 2001, when Kirk appeared certain to run for the seat of retiring Republi- 
can Sen. Phil Gramm, the field to succeed him appeared wide open. The city’s first African- 
American mayor, he was known for building coalitions between the city’s large black 
community and the Dallas business establishment. 

The first name to emerge was Mary Poss, the mayor pro-tem who would become act- 
ing mayor after Kirk’s departure in early November. She had served on the city council 
since 1995, and had proved a popular public official and a prolific fundraiser. 

Another name on the short list—which was shorter than usual, since contenders 
would have to raise enough money to run a quick special election campaign—was busi- 
nessman Tom Dunning, an agreeable friend of Kirk and the Dallas business community 
who had been a behind-the-scenes player in the city’s politics for many years. 

Dunning had eyed the mayor's job before. In 1995, he started a campaign but with- 
drew from the race to support Kirk. He had sold his company, which managed worker ben- 
efits for several area employers, in 1998 and was currently chair of the Dallas/Fort Worth 


* From Campaigns & Elections (May 2002): 32-39. Reprinted by permission. Mary Clare Jalonick is a po- 
litical reporter at Congressional Quarterly. 
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Airport board. He had also chaired Dallas Together, a group created in the 1980's to work 
through the city’s racial problems. 

Miller's potential candidacy for the non-partisan post was largely discounted by many 
political players. She had not only antagonized the mayor during her term on the city 
council, but also many of the area’s powerful business leaders, who she thought were 
spending too much of taxpayers’ money on the “big ticket” projects supported by Kirk. 

On Oct. 27, Poss said she would not run. This strengthened Dunning’s position, who 
shared Poss’ base among the city’s establishment. Though Kirk had not made his Senate 
run official, Dunning was suddenly the frontrunner. Miller said she would have to consult 
her family before making a decision. 

Dunning soon resigned from the airport board and hired political consultant Carol 
Reed, a well-known campaign strategist who had strong ties to the city’s business commu- 
nity. She had worked with Kirk since his first mayoral campaign, and had spearheaded 
campaigns for many of his initiatives. Dunning also hired Republican pollster Glen Bolger 
of the Alexandria, VA-based firm Public Opinion Strategies, and Austin media consultant 
David Weeks. As Miller was considering a bid, she was negotiating with one of the city’s 
other prominent political consultants, Rob Allyn. Allyn, who had worked with President 
George W. Bush when he was the state’s governor, was well known for his role in the suc- 
cessful campaign of Mexican President Vicente Fox. 

Allyn said he balked at Miller’s candidacy when she first called. Republican Allyn and 
Democrat Miller had often appeared on the local PBS station together, representing oppo- 
site sides of issues. He told the Dallas Morning News during the campaign that when Miller 
first called, he said, “You have got to be kidding. | can’t do that. You and | have disagreed on 
all these big issues, and it would destroy my business.” 

Allyn says now that he thought Miller would have trouble growing above her early 
base vote. “It was a pretty counter-intuitive proposition to say the least, because the book 
on her was that she was so negative.” But Miller finally convinced him, and he decided to 
work on her campaign. The local political community, who had worked on several cam- 
paigns with Allyn—was shocked. Allyn told papers that his first concern was her negative 
image, and he would set about to change that. 

In the second week of November, Kirk officially announced he was running for the 
Senate seat and resigned his post. The special election was set for Jan. 19, with a runoff 
Feb. 16. On Nov. 18, Miller announced her candidacy at a local park, telling supporters that 
she would focus on “little things” like roads, parks, swimming pools and safer neighbor- 
hoods. ... Two other candidates had entered the race. Tom Landis, who owned a local 
restaurant, and state Rep. Domingo Garcia were competing for votes but having a hard time 
being heard over Miller and Dunning. Garcia had a significant Hispanic base, however, and 
both the Miller and Dunning campaigns knew he could affect the outcome of the race. 


Priority: Potholes 


Miller’s issues continued to dominate the race, as Landis said he would fill as many pot- 
holes as possible in the first 90 days of his tenure. But Dunning’s power structure support 
was too strong: On Dec. 9, the Dallas Morning News, a paper that had once employed Miller 
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but had felt her sting more than once, published a glowing editorial of the businessman, 
praising his “quiet leadership” and saying he was the candidate with “character, experi- 
ence, and maturity.” 

Both Miller and Dunning sent out direct mail pieces, attempting to inoculate against 
their weaknesses. Miller addressed her negative image, saying “some things you heard 
about me—that I’m a naysayer with no positive vision—are wrong.” Dunning said he had 
“done a great many good things for Dallas, even though you may not have heard of me.” 
The two also played up their strengths, Dunning stressing his record of public service and 
Miller talking about her new “back to basics” vision for the city. ...Allyn and Miller pre-shot 
a response ad to the anticipated attack ads that would likely come in January. Miller also 
went up on the air for the first time with a bio ad the week after Christmas, an ad that Dun- 
ning’s camp called her “Mary Poppins” spot. She defined herself in positive terms, with 
flowers and a needlepoint pillow in the background. 

Miller also capitalized on her writing skills and sent out 100,000 copies of a letter list- 
ing the things she would do as mayor. Its purpose was also to raise money, since Dunning 
had banked $1 million already. Miller had raised less than half that going into the new year, 
and would need funds for the last few weeks of the campaign. 

But what Miller lacked in money she more than made up for in charisma. Dunning 
was a reluctant campaigner, with an experienced record of public service and extensive 
knowledge of the issues. While some accused Dunning of promising too much, others ac- 
cused Dunning of promising too little. Unlike Miller's “pothole” agenda, Dunning didn’t 
have as clear or as specific a message.... Miller built a strange coalition. While she was en- 
dorsed by gay and lesbian groups, who she promised she would include in the City Hall di- 
alogue, she also had the support of fiscal conservatives in white-collar north Dallas who 
were turned off by Democrat Kirk’s spending habits. She had support from a few Hispanic 
and black groups who felt disenfranchised, and white voters who saw her as the chief an- 
tagonist to the city’s African-American mayor. She also received help from police groups 
after she promised she would raise their pay. Allyn called it “The Village People” coalition. 
Though her coalition components represented diverse ideological persuasions and demo- 
graphics, they had one thing in common: 


They All Wanted Change in City Hall 


Dunning’s support came primarily from those segments of the population who were happy 
with Kirk and the status quo: business leaders in north Dallas and black voters in south Dal- 
las. He also had the endorsement of every council members but one, which some saw as a 
blow to the Miller campaign. ...Just before the Jan. 19 primary election, the Dallas Morning 
News published a poll that showed Miller with 37 percent, Dunning with 29 percent and Gar- 
cia with 14 percent. Eighteen percent were undecided. Miller said her own polling showed 
her with a higher margin, and predicted she would win outright, avoiding a Feb. 16 runoff. 
She just barely missed it. Jan. 19 was a beautiful day and voter turnout was heavy in the 
white north Dallas areas where she had the most support. Miller received 48.8 percent of the 
vote, while Dunning received 39 percent and Garcia polled 11.1 percent. Landis had dropped 
out of the race shortly before the election. Exit polls confirmed what the campaigns already 
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knew. Dunning won 67 percent of the vote in heavily black precincts, and did well in the city’s 
wealthiest communities, dominated by business interests. But Miller carried a majority of the 
white vote overall. Garcia led among Hispanic precincts with Miller coming in a strong sec- 
ond, receiving 42 percent, and Dunning running third with about 11 percent. 


The Runoff 


An editorial in the Dallas Morning News ran the day after the election, giving both candi- 
dates advice: 


What Laura Miller must do to win: Make sure her supporters turn out. Raise enough 
money to compete with the Dunning ad blitz. Woo Domingo Garcia supporters, es- 
pecially those in her home base of Oak Cliff. Not fall into playing the shrill role her ri- 
vals have assigned her. 

What Tom Dunning must do to win: Make sure his supporters turn out. Outspend 
his opponent and flood the airwaves with ads. Woo Domingo Garcia supporters, es- 
pecially black voters. Pull out every stop—even drag former Mayor Ron Kirk into the 
spotlight—to motivate black voters to turn out a second time. 


Both candidates said they had winning campaigns, and made efforts to sway Garcia's 
voters. Dunning won his endorsement quickly, however. Garcia held a press conference im- 
mediately endorsing him, and the Dunning campaign saw an opening within the Hispanic 
constituency....Small controversies erupted, including allegations that business leaders 
had offered to retire Garcia’s campaign debt in return for an endorsement for Dunning, 
and counter accusations from Garcia that Miller had also offered to pay his debt. A hint of 
the old, more negative Miller reemerged, and she called the endorsement “Dunning-gate.” 
But Dunning brushed off the accusations, saying that she was just upset because he got 
Garcia’s endorsement. Through it all, however, Miller mostly kept control of her positive 
message, while Dunning pounded away at her. Both now had sufficient war chests—Miller 
had raised $1.4 million and Dunning had raised $2 million.... 


Positive Change vs. Negative Status Quo 


On election day, Miller won with 55 percent of the vote. Miller increased her margins in 
north Dallas over the primary while Dunning increased his margins in south Dallas, but 
turnout there was lower. Hispanic turnout fell sharply, now that Garcia was no longer on 
the ballot. 

Just after the campaign, Dunning analyzed his own loss, telling the Dallas Morning 
News in early March: “The more | got into the campaign, the more | saw how entrenched 
Laura’s supporters were. | didn’t perceive that people were anti-Tom Dunning.| perceived 
that they were pro-change.” 

At the start, Miller's victory was not assured—in fact, it seemed a long shot to many 
who had watched her pound podiums and insult fellow lawmakers. But she ran a smart, fo- 
cused campaign. Her vision for change dominated the issue agenda, and touched a dis- 
content in the city that many observers hadn’t understood.... 
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3.2 “Extreme” Term Limits—San Antonio Style 
Alexander E. Briseno* 


Limiting the number of terms an elected official can serve in office is not an uncommon prac- 
tice. However, in San Antonio, the city charter provision on term limits is among the most re- 
strictive in the country and can be considered “extreme.” This provision’s impact on governance 
needs review after application for more than 10 years. 


Political Climate 


To understand what instigated term limits in San Antonio, it is necessary to review the 
city’s political environment immediately prior to the adoption of this provision. The late 
1980s and early 1990s were a challenging period for San Antonio as well as most cities in 
Texas. The economy was suffering: banking, construction, and oil and gas industries were 
in disarray; unemployment rates were increasing; and real estate property values were de- 
creasing. The impact on the city of San Antonio was daunting due to increasing demands 
for services concurrent with declining or stagnant revenue sources. City officials re- 
sponded by adopting “bad news, bad news” budgets that reduced service levels while 
raising the property tax rate high enough to recover lost revenues due to lower property 
values and still generate a net revenue increase. 

A number of other controversial issues muddied the political landscape and deep- 
ened divisions in the ongoing community debate. The city council approved a four-year 
collective bargaining agreement with the San Antonio Police Officers Association and sub- 
sequently discovered that its cumulative financial impact had been inaccurately calculated 
by the city’s negotiating team, resulting in greater fiscal woes. A hotly disputed election 
was held in 1989 to approve a half-cent sales tax increase for five years to build the Alam- 
odome, a multipurpose domed stadium, and its companion transit facility. The land acqui- 
sition and construction of the Applewhite Reservoir, a surface water project designed to 
supplement the city’s sole source of water, was approved by the city council despite com- 
munity concerns about its cost and viability. 

Ultimately, a taxpayers’ “watchdog” group organized petition drives that successfully 
garnered enough voter signatures to force elections in 1990 and 1991 on three major is- 
sues: a property tax rate rollback, repeal of the ordinance approving construction of the 
Applewhite Reservoir, and an amendment to the city charter limiting the terms of mem- 
bers of the city council. 


*Alexander Briseno served as San Antonio's city manager for almost 11 years until retiring in March of 
2001.He currently serves as an appointed professor of Public Service in Residence at St. Mary’s Univer- 
sity, San Antonio, and works as a municipal consultant. This article was written especially for Practicing 
Texas Politics, and is printed by permission of the author. 
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The term limits provision allows an individual to be elected twice to the office of mayor 
or council member during his or her lifetime and then be prohibited from running for elec- 
tion again. As a result, 39 council members and four mayors served on San Antonio’s 11-seat 
governing body between 1991 and 2001.By comparison, during the prior 10 years, 15 coun- 
cil members and 2 mayors occupied those same seats. The turnover resulting from the term 
limits provision has had a significant effect on the community's governance. 


City Council Service After Term Limits 


Newly elected council members come into office from diverse backgrounds, with varying 
levels of life experience, and sometimes with a limited understanding of municipal gov- 
ernment. Each, wittingly or unwittingly, evolves through progressive phases of learning, 
adapting, executing, campaigning, and completing, sometimes on an ongoing basis. 

Local government in San Antonio is a complicated business. Within three months of 
taking office, council members are presented with a proposed consolidated annual bud- 
get of up to $1.4 billion, financing a full array of municipal services to almost 1.2 million 
residents delivered by more than 12,000 employees on a 24/7 basis. The city government 
must manage basic city services ranging from public safety to infrastructure maintenance 
and construction. It operates enterprises including garbage collection, airports, conven- 
tion facilities, parking garages, sports venues, golf courses, and retail centers. In addition, it 
provides many services to enhance the quality of life and well-being of the residents: 
libraries, parks, health facilities, cultural institutions, and social services. 

The city government is also actively engaged in stimulating economic activity and in- 
vestment as well as the revitalization of decaying neighborhoods. To accomplish these 
tasks it must manage a strong revenue stream financed by a complex assortment of taxes, 
fees, fines, rents, contracts, and other charges for services. Ample preparation is desirable 
for serving on the governing board of this corporate conglomerate, which is equivalent to 
a Fortune 1000 company. In this context, new council members are responsible for making 
policy decisions and must learn as much as possible about the intricacies of governance 
to assure high-quality, responsive, and sufficient municipal services. This learning process 
is best achieved over time as issues arise and are addressed; at least one to two years of ex- 
perience is necessary to be minimally effective. 

A new council member must also adapt to conducting business in a different and 
very public environment. Getting to know the other 10 members of the council, their 
strengths and weaknesses, goals and priorities, and personalities is critical to being able to 
forge coalitions that result in success. Familiarity with procedures for initiating policy di- 
rection, accounting for expenses, complying with ethics and election laws, contracting, and 
countless other activities is also important. Moreover, city business must be conducted in 
the light of public scrutiny actively monitored by multiple media sources; neighborhood, 
community, and business groups; and opponents and supporters alike. This adaptation 
phase is rarely concluded since the variables are dynamic and evolutionary. 

During their first term, council members must then execute or “deliver” to set the stage 
for reelection. Sometimes uninformed campaign rhetoric of expanded services, more effi- 
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ciency, and “no increased taxes” demands adherence, although it is often difficult to achieve 
in reality. Campaign promises become accountability measures for the electorate, and ef- 
forts to initiate and execute a campaign agenda must show progress. As a consequence of 
two-year terms, “making an impact” within six to 18 months is highly desirable. Frequently, 
elections based on a “change” agenda create conflict when implementation attempts are 
made, whether successfully or quashed by apparent impermeable obstacles. Intensive and 
sometimes frustrating, the execution phase is a prerequisite to a reelection campaign. 

A year to 18 months after taking office, council members should be gearing up for the 
next election: organizing supporters, discouraging opponents, and soliciting campaign 
contributions. Then they must wage a three to six month reelection campaign, have count- 
less time-consuming but necessary meetings and rallies with myriad interest groups and 
individuals, write and deliver multiple speeches, and make continuous personal outreach 
to voters. Watchful opponents exacerbate the need for accountability. Finally, council 
members must achieve all this while handling the persistent responsibilities of city busi- 
ness and while still learning, adapting, and executing. The campaign phase, if successful, 
completes the first two years in office and leads to a new term. 

Council members’ final two years in office are punctuated by endeavors to complete 
the initiatives undertaken in the first term or promised during the campaign. Returning 
council members are now “veterans” who guide the recently elected freshmen and serve 
in leadership capacities on city council committees. With two opportunities for reviewing 
and approving the city budget and its implicit work program under their belt, these vet- 
erans are more effective in addressing pressing municipal issues and executing their com- 
mitments. However, this effectiveness is sometimes short-lived: within a year their 
attention becomes focused on who will succeed them, and they become potentially “lame 
ducks,” unaccountable to the voters. 

This is not the case if they are ambitiously seeking higher office, such as the mayor’s 
seat or state and county positions. Nevertheless, their effectiveness is frequently dimin- 
ished by election calendars that may force them to resign their council seats as early as six 
months into their second term. Therefore, “extreme” term limits can produce officeholders 
who only serve as little as 30 months of their potential 48-month tenure. Their successors 
are appointed by the city council, creating a different breed of unelected new council 
member. Indeed, among the 39 San Antonio city council members who served from 1991 
to 2001, eight were first appointed to the office, two of whom were never elected. 

This final completion phase, marked by lame-duck stature or pursuit of higher office, 
caps the progression, with varying levels of success, through the other phases of learning, 
adapting, executing, and campaigning. Together these phases reflect the overall context 
for city council service under the term limits provision. 


impact on Governance 


But what are the results? What has been the impact of term limits on governance in San 
Antonio? Since 1991, it appears the community has experienced short-term, disjointed 
policy direction with limited overall vision. In addition, sources of influence have often 
shifted, and community leadership development has been challenged. 
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Continuity in completing multiyear phased projects or policy initiatives has been di- 
minished. Each two-year council cycle witnesses from four to as many as eight council 
members elected for the first time. Bound by the pressure to make their own mark in or- 
der to get reelected, new council members often push programs or projects that render 
short-term, positive, or visible results to the top of the list, failing to continue the work of 
their predecessors and leaving the investment in engineering designs and program plans 
on the shelf. 

As policy priorities shift, long-term planning efforts drag on for years and can best be 
completed by advocate council members who may rise to the mayor's office. For example, 
the comprehensive revision of the Master Plan, a policy guide for community growth and 
development that was raised as an issue in the mayoral campaign of 1991, was not effec- 
tively completed until the approval of the rewrite of the Unified Development Code in 
2001. Annual goal-setting sessions have generated top-echelon priorities in many diverse 
areas, such as youth programs, international trade, sidewalks, neighborhood police patrol, 
workforce development, community revitalization, crime prevention, water quantity/qual- 
ity, and infrastructure maintenance. Although new perspectives and ideas can be benefi- 
cial, these periodic shifts in municipal priorities drain resources and reduce council 
members’ effectiveness in making a lasting impact with comprehensive strategies. This 
myopic, truncated vision through a four-year window ultimately can hamper San Anto- 
nio’s ability to reach its potential for a better quality of life for all of its residents. 

Term limits has generated a policy arena often filled with uncertainty and struggles 
for power and influence. Some observers see the power shifting to the bureaucracy, aug- 
mented by the strength of continuity and institutional knowledge and resistant to change, 
secure in the knowledge it can outlast change agents. However, this view has nurtured 
skepticism among incoming elected officials that borders on mistrust and detonated 
teambuilding between policymakers and the city employees who execute their policies. 
Indeed, council members are often leery of municipal professionals’ recommendations, 
forcing staff personnel to invest significant time and energy revalidating themselves every 
two years, again sapping resources better applied to delivery of municipal services. 
Burdened by this lack of confidence in staff input, new council members are frequently 
vulnerable to the counsel of others seeking influence on policy decisions. Campaign con- 
tributors, contractors, special-interest groups, and lobbyists gain audiences and input that, 
although predictable in a political environment and sometimes worthwhile, may outweigh 
the judgment of the city’s own professional cadre and can result in policy decisions fla- 
vored by private gain at the expense of the public good. 

Moreover, the policy arena is further scrambled as term-limited council members vie 
for an edge in the anticipated competition for the mayor's chair, the only option for con- 
tinued municipal elected service after two terms on the city council. Policy agendas and 
supportive coalitions are juggled within the governing body for months prior to the elec- 
tion as potential candidates poise themselves for the mayor's race. Conflicts lace policy 
decisions as campaign positions are staked out, and frequently policy decisions are post- 
poned or hurried to satisfy political strategies. Indeed, the turmoil fueled by San Antonio's 
“extreme” term limits appears to have had a cumulative impact on governance in the com- 
munity that is questionable. 
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The inherent turnover mobilized by the term limits provision has also challenged the 
community’s ability to renew its leadership talent pool. This continuous demand for new 
elected official talent has been aggravated by miniscule council pay ($20 per meeting), de- 
manding mayoral and council district responsibilities, and their concomitant time commit- 
ments. Experienced midcareer individuals with family obligations are often reluctant to 
offer their candidacy for public service in this environment. Consequently, leadership op- 
tions are sometimes inordinately skewed toward inexperienced yet well-meaning and en- 
thusiastic elected officials who are restricted from fully realizing their leadership potential 
before term limits forces them out of office. Council members are elected, go through a 
learning process in the context of the conditions outlined above, become more effective, 
and then move out of office to other endeavors before the community can maximize the 
value of their newly developed expertise. The cycle is then repeated, further depleting the 
reservoir of willing and capable potential leaders. Outgoing council members interested in 
further elected public service are then thrust into the competition for county or legislative 
seats, further complicating the governance scenario at other levels. Ultimately, this guaran- 
teed turnover of leadership may be detrimental to the community. 








Conclusion 


Indeed, with more than 10 years of application, the current city charter provision limiting 
elected service in the positions of mayor and council member to two 2-year terms—with a 
subsequent lifetime prohibition of running for these offices—has had a significant impact 
on San Antonio’s governance. It has fostered a challenging maze to maneuver in order for 
elected officials to become effective in their already difficult policy-making role for cities. 
The community’s vision has frequently narrowed to immediate fixes at the expense of nur- 
turing comprehensive, long-term strategies for San Antonio’s future. Struggles for power 
and influence often mark the decision-making process, sometimes minimizing the public 
good. Finally, the community's leadership talent pool is confronted with the constant need 
for reinvigoration. 

Although term limits are common in government and periodic replacement of en- 
trenched incumbents can inject fresh ideas into policy development, San Antonio’s “ex- 
treme” term limits are frequently counterproductive. Given the electorate’s apparent 
support for limiting elected service, a longer period of up to eight years, with the potential 
to return after an intermittent absence, may prove more effective. Maintaining the status 
quo may only serve to jeopardize San Antonio’s future. 
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3.3 Bottoms Up* 
Cecilia Balli 


Cameron Park is the poorest community in America, a Brownsville colonia where people strug- 
gle to get by on little more than $4,000 a year. So why are its residents so optimistic? 


* From Texas Monthly (January 2003): 116-119, 126-129. Reprinted by permission. 
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He calls them his “one thousand acres of excellence.” In the northeastern corner of the 
border city, just four miles north of Mexico, Bill Hudson has reinvented Brownsville in a way 
Brownsville never dared imagine itself. Using tile, stone, and stucco, the cheery blue-eyed 
native converted property his grandfather had purchased in 1937 into an upscale and as 
yet unfinished residential and retail development known as Paseo de la Resaca. There are 
now restaurants, shopping strips, and an events center, and when all is said and done, 
Brownsville will also count some two thousand new homes and a man-made waterway 
framed by a nine-mile hiking and biking trail. “This is six years ago,” says Hudson, who looks 
and dresses like a Southern gentleman but is fascinated by Mexican border culture. He 
points at an aerial shot of a brown wasteland hanging on his conference room wall and 
snickers. “Nada.” For Hudson, Paseo de la Resaca is more than a development; it is a symbol 
of what could happen all along the Texas-Mexico border if only its people were willing to 
think big, to dream. In his view, the biggest challenge the border region faces is not drugs 
or immigration or low wages but what he calls “a deficit of spiritual capital, which is re- 
flected in a resignation to mediocrity.” 

But even as Brownsville basks in this new identity, Paseo de la Resaca is not the only 
development in this part of town where people have come with visions of upward mobil- 
ity. Rubbing against Hudson’s excellent acres, in the shape of a slightly flawed parallelo- 
gram—and at a markedly different point on the economic spectrum—lies Cameron Park. 
This neighborhood of 4,895 residents is, according to the 2000 U.S. census, the poorest 
place in the country. The ranking is based on the median income per capita for communi- 
ties of one thousand or more households. If the middle-American tries to make it on 
$21,587 a year and the middle-Texan lives on $19,617, the Cameron Park resident squeaks 
by on just $4,103. For most of the people who live here, this is the beginning of the Ameri- 
can experience. 


A Success Story? 


Cameron Park is a “colonia.” The Spanish term refers literally to a “neighborhood” or a “set- 
tlement of homes,” but along the Texas-Mexico border, it carries the stigma of fierce depri- 
vation. Along the border it translates to rutted roads, crumbling homes, no running water. 
Along the border it means that the community is not incorporated, that it exists in legal 
limbo, really, because no government entity wants the responsibility of providing basic 
services. Colonias began to crop up in the sixties, when wily developers started selling 
plots of raw land that were cheap but had no infrastructure: no paved streets, no water and 
electricity hookups, no sewer lines. The lots were typically sold under contracts for deed, 
meaning that the buyer did not get title to the land until he made his final payment. By 
2000, when critics of George W. Bush made conditions in the colonias an issue in the presi- 
dential race, the number of colonias in Texas had grown to almost 1,500. 

The origins of Cameron Park date to 1964, when a thin, bespectacled man with a 
white mustache named Edward Dicker began selling off hundreds of 7,200-square-foot 
lots for as little as $300 each. That was well before Cameron County officials passed build- 
ing codes in the early seventies that required new subdivisions to provide water and sewer 
services. But even after the new restrictions were passed, Dicker continued to sell. In 1979, 
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when a Mexican journalist asked him who had authorized the sales, he replied defiantly, 
“Me. They're mine.” f 

The floodgates were open. People who had crossed over the border from Mexico 
flocked into the neighborhood, where they squeezed into acquaintances’ homes or rented 
trashed-out trailers while saving up to buy their own plot of land—their own little chunk of 
the American promise. The men took jobs as shrimpers, welders, day laborers, construction 
workers, or housepainters. The women became maids, home health aides, or seamstresses, 
or they participated in the informal economy, selling blankets, jewelry, and used clothing. 
Cameron Park stretched out until it became a city of sorts, one that has now displaced In- 
dian reservations and Southern rural towns as this country’s most glaring illustration of eco- 
nomic deprivation. After the census made Cameron Park’s status official, journalists arrived 
from Chicago, Washington, D.C.,and Germany, pressing residents on what it’s like “to live in 
the poorest place in the nation.” They cited the alarming numbers: Four-fifths of the colo- 
nia’s dwellings are substandard; more than a third still lacked indoor plumbing. 

And yet, these poverty statistics obscure the fact that Cameron Park is, in its own 
way, a success story, a down-and-out version of Paseo de la Resaca. Like Bill Hudson’s 
Brownsville, the Cameron Park of today looks nothing like its former incarnation. As the 
largest of the country’s 119 colonias, it has in the past eight years demanded and secured 
the attention of elected officials, with some $8 million in public funds having gone into 
making the place a symbol of what can be done in these poor settlements of the border: 
paved roads, water and sewer hookups, and soon to come, even curbs, gutters, sidewalks, 
and streetlights. How to show in a quantitative survey that Cameron Park has a bustling 
community center that offers a whole slew of social services? How to brag that there is 
now a Boys and Girls club, a sheriff's substation, a small health clinic, and a park? How to 
describe the shops lining its western boundary, which offer everything from birthday 
cakes and flowers to rotisserie chickens and tuxedo rentals? The signs of empowerment 
are everywhere. Undocumented immigrants speak of legalization, the documented speak 
about the importance of voting, and religion has taken root in the homes, where neigh- 
bors gather weekly to relate spiritual readings to their own material needs. 

In other words, how to explain to demographers and statisticians and newspaper re- 
porters that poverty is a relative thing—to rationalize why, amid the doom and the 
tragedy, optimism thrives? 


Activism for Social Services 


“This is the way Cameron Park used to be,” says 56-year-old Gloria Moreno, tapping her 
fingernail on a snapshot of mesquite and three-foot-tall weeds, which she pulls from a pile 
of photo albums documenting Cameron Park’s progress since the seventies. “Like this. Like 
a jungle. There were snakes, there were scorpions, there were tarantulas, and at night you 
could hear the coyotes go like this: quuuu!” The worst was when it rained, says the self- 
described traditional Mexican wife who metamorphosed into an unflinching activist. 
When it rained, the children were scolded by bus drivers for climbing on with dirty shoes 
and had to scrape off the mud at the school’s restroom sinks before entering the class- 
room. When it rained, the excrement rose to the top of the latrines, where the mosquitoes 
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hovered before buzzing around the colonia and feasting on its residents. When it rained, 
the neighborhood erupted into a chorus of grunting automobile engines as cars and 
trucks fell prey to the hidden potholes and the chewy mud, their wheels spinning pitifully 
until the earth gave or a motor broke. If the rain came at three in the morning, the men 
emerged from their homes in a frenzied rush to park their trucks on the main road outside 
the colonia. The next morning, the repercussions: a missing battery, slashed tires. 

The activism was born of sheer frustration. In its nascent stages, it was a movement 
shaped by men in guayaberas and cowboy hats, residents of the colonia who were inspired to 
action when they began to see county officials and other politicos pop into the neighborhood 
to drum up political support. Maybe their voice—at least their vote—mattered beyond 
Cameron Park. They joined forces with Valley Interfaith, a church-based, grassroots commu- 
nity group that was working to raise the standard of living for residents across the Rio Grande 
Valley. They organized meetings in the colonia, where the community president, Fidel 
Velasquez, diligently learned how to conduct a meeting. On the walls, they hung white paper 
and spelled out the rules in Spanish: We shall put our politics aside when the meeting begins; 
we shall not digress from the issues to discuss personal problems. But it seemed the politi- 
cians never lived up to their end of the deal. The Mexican daily newspapers, which covered 
Cameron Park extensively in the seventies and eighties, speculated that county officials hoped 
Cameron Park would not develop into a permanent neighborhood because the Brownsville 
Country Club was about to be constructed not far from the colonia’s western boundary. 

Moreno, who moved into Cameron Park in 1977, sometimes stood near the back of 
the room during those meetings, soaking up the lessons about how to approach and 
speak in front of elected officials. But when the U.S. Department of Agriculture asked the 
mother of eight to begin organizing nutrition classes for the colonia’s residents, she initi- 
ated another kind of activism that catered particularly to the needs of women and chil- 
dren. After the nutrition lessons had been imparted to her neighbors, she began working 
the rest of the colonia by street, which wasn’t easy since there were no street signs or ad- 
dresses at the time. So Moreno pulled out the map she had received when she bought her 
property and began tracking her progress with a black marker.When an organization that 
provided health care asked her to find it some clients, her method became more precise; 
she filed each household’s paperwork in separate envelopes and labeled them for future 
reference: “White house with red trimmings and three pines.” 

The huddled political meetings and street organizing began to pay off.|In 1994, after 
residents had made frequent visits to Austin, the Texas Water Development Board and the 
Brownsville Public Utilities Board agreed to install water and sewer lines. Many of the 
homes did not meet the codes required for hookup, but state officials decided to proceed 
anyway. After much prodding, Cameron County began paving the streets, and Texas A&M 
University’s Colonias Program helped build the community center. That center serves as 
the clearinghouse for a number of other government and nonprofit programs, which de- 
liver their services in Spanish, with cultural modifications if necessary. The colonia’s 
churches—Catholic, Baptist, and Pentecostal—provide another crucial spiritual and social 
support system. “If Gloria and | want to do something, and if we want everybody to know,” 
Alma Rendon, the center's 54-year-old program coordinator, says, “we call the churches 
and everybody hears the gossip.” 
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Housing Problem 


Social services have transformed Cameron Park, but the biggest remaining challenge here, 
as in all colonias along the border, is housing. Owner-built homes, which are the norm in 
the community, take years to complete and sometimes don’t meet building codes when 
they are finished. The major obstacle to securing a mortgage is that the poor have a dif- 
ficult time qualifying for loans because banks require some credit history. Using low- 
interest loans subsidized by the federal and state governments, the nonprofit Community 
Development Corporation of Brownsville (CDCB) has built 130 simple wood-frame and 
brick homes in the colonia since 1997, but this hardly makes a dent in the housing prob- 
lem. Several years ago Don Currie, the executive director of the CDCB, pushed this idea: 
that the government loans would go further if they could be bundled with private loans 
from Valley banks. The CDCB has helped organize the eight-year-old Rio Grande Valley 
Multibank, a group of lenders that has been making these loans for two years—with nearly 
flawless results. Unlike traditional mortgages, potential homebuyers do not have to meet 
rigorous credit standards; they only have to prove that they pay their bills on time and earn 
enough to meet their monthly payment. The banks protect their own risks by jointly main- 
taining a reserve fund in case anyone fails to make a monthly payment. Out of 145 mort- 
gages the CDCB has overseen in Cameron Park, only one has been foreclosed on—and this 
because the borrower died and left no family to take over. “Our main point,” Currie says, 
“was to show that you can lend these people money and they'll pay it back.” 


Better Days Ahead? 


The ultimate test of how far the neighborhood has come will be whether the City of 
Brownsville, which has created a doughnut hole on its map by annexing all of the land sur- 
rounding the colonia, ever decides to take it in too. It is doubtful that this will happen any- 
time soon. Cities annex only areas that can provide enough tax revenue to pay for services 
like maintaining the streets and providing police and fire protection, and Cameron Park 
lacks the tax base. Time and again, city officials have sniffed at the idea, but they always 
conclude that the cost of providing services is too high. The colonia thus remains under 
the care of the county, which has neither the authority nor the funds to do what a city can 
do. Some residents say they would rather not pay city taxes anyway, while others point out 
that annexation would bring garbage control, bus service—possibly even a post office and 
a fire station. 

One person believes with certainty the day will come. “This will be a prime neighbor- 
hood fifty years from now, prime neighborhood,” says Bill Hudson, tapping at the parallelo- 
gram on his aerial map. “Cameron Park is gonna get better and better and better. It is not the 
bombed-out, burned-out permanent slum, and it’s mostly because of the people. They are 
decent people.” While Paseo de la Resaca may provide Brownsville’s vision, this colonia will 
continue playing the essential role of absorbing the border’s—and America’s—deepest 
poverty. As Hudson’s neighbor Seifert candidly puts it: Thank goodness for Cameron Park.” 
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he fundamental principle on which every representative democracy is 

based is participation in the political process by the people. Yet, even as 

the right to vote in the twentieth century was extended to almost every 
citizen 18 years of age or older, participation levels declined throughout the 
century’s final decades. Citizen participation through elections and political 
parties, and the impact of that participation, are the subjects of this chapter. 
Ben Sargent’s cartoon on the previous page notes that even self-proclaimed pa- 
triots may not take time to vote. 


Voting 


The U.S. Supreme Court has declared the right to vote to be the “preservative” 
of all other rights.! For most Texans, voting is their principal political activity, 
and for many it is their only exercise in practicing Texas politics. Casting a bal- 
lot brings individuals and their government together for a moment and reminds 
people anew that they are part of a political system. We begin our study of the 
electoral process in the Lone Star State by focusing on voters and voting. 


Obstacles to Voting 


The right to vote has not always been as widespread in the United States as it is 
today. Universal suffrage, by which almost all citizens 18 years of age and older 
could vote, did not become a reality in Texas until the mid-1960s. Although most 
devices to prevent people from voting have been abolished, their legacy remains. 

Adopted after the Civil War (1861-1865), the Fourteenth and Fifteenth 
Amendments to the U.S. Constitution were intended to prevent denial of the 
right to vote due to race. But for the next 100 years, African American citizens 
in Texas and other states of the former Confederacy, as well as many Latinos, 
were prevented from voting by one barrier after another, legal and otherwise. 
For example, the white-robed Ku Klux Klan and other lawless groups used 
terrorist tactics to keep African Americans from voting. Most of the Klan’s ac- 
tivities were focused in northeast Texas, and at least 20 counties, extending 
from Houston north to the Red River, experienced some form of Klan terror.” 
In the late 1860s, bands of Klansmen rode through the countryside burning 
houses and crops while beating and intimidating terrified blacks. 


Literacy Tests Beginning in the 1870s, as a means of preventing minorities 
from voting, some counties in Texas began requiring prospective voters to take 
a screening test that conditioned voter registration on a person’s literacy. Tex- 
ans who could not pass these literacy tests were prohibited from registering. 
Other counties required constitutional-interpretation or citizenship-knowledge 
tests to deny voting rights. These tests usually consisted of difficult and abstract 
questions concerning a person’s knowledge of the U.S. Constitution or under- 
standing of issues supposedly related to citizenship. In no way, however, did 
these questions measure a citizen’s ability to cast an informed vote. 
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Grandfather Clause Another device enacted by southern states to deny suf- 
frage to minorities was the grandfather clause. It provided that persons who 
could exercise the right to vote prior to 1866 or 1867, or their descendants, 
would be exempt from educational, property, or tax requirements for voting. 
Because African Americans had not been allowed to vote prior to the adop- 
tion of the Fifteenth Amendment in 1870, grandfather clauses were used along 
with literacy tests to prevent African Americans from voting while assuring 
this right to many impoverished and illiterate whites. The United States 
Supreme Court decision in Guinn v. United States (1915) declared the grand- 
father clause unconstitutional because it violated equal voting rights guaran- 
teed by the Fifteenth Amendment. 


Poll Tax Beginning in 1902, Texas required that citizens pay a special tax, 
called a poll tax, to become eligible to vote. The cost was $1.75 ($1.50, plus 
$.25 that was optional with each county). For the next 62 years, many Texans— 
especially low-income persons, including disproportionately large numbers of 
African Americans and Mexican Americans—frequently failed to pay their poll 
tax during the designated four-month period from October 1 to January 31. 
This, in turn, disqualified them from voting during the following 12 months in 
party primaries and in any general or special election. As a result, African Amer- 
ican voter participation declined from approximately 100,000 in the 1890s to 
about 5,000 in 1906. With ratification of the Twenty-Fourth Amendment to the 
U.S. Constitution in January 1964, the poll tax was abolished as a prerequisite 
for voting in national elections. Then, in Harper v. Virginia State Board of Elec- 
tions (1966), the U.S. Supreme Court invalidated all state laws that made pay- 
ment of a poll tax a prerequisite for voting in state elections. 


All-White Primaries The so-called white primary, a product of political and 
legal maneuvering within the southern states, was designed to deny African 
Americans and some Latinos access to the Democratic primary.’ Following 
Reconstruction, Texas, like most of the South, was predominately a one-party 
state. Between 1876 and 1926, only one statewide Republican primary was 
held in Texas. By contrast, the Democratic primary was the main election. 
White Democrats would nominate white candidates, who almost invariably 
won the general elections. The U.S. Supreme Court had long held that the 
Fourteenth and Fifteenth Amendments, as well as successive civil rights laws, 
provided protection against public acts of discrimination but not against pri- 
vate acts. In 1923, the Texas Legislature passed a law explicitly prohibiting 
African Americans from voting in Democratic primaries. When the U.S. 
Supreme Court declared this law unconstitutional, the legislature enacted an- 
other law giving the executive committee of each state party the power to de- 
cide who could participate in its primaries. The State Democratic Executive 
Committee immediately adopted a resolution that allowed only whites to 
vote in the Democratic primaries. This practice was declared unconstitutional 
by the U.S. Supreme Court in Smith vy. Allwright (1944).* 
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Racial Gerrymandering Manipulating legislative district lines to underrep- 
resent persons of a political party or group is termed gerrymandering. “Pack- 
ing” black voters into a given district or “cracking” them to make black 
voters a minority in all districts both illustrate gerrymandering. Such tactics 
were used in the South to circumvent the application of the Fifteenth Amend- 
ment and to dilute the black vote. Today the term racial gerrymandering is as- 
sociated with the creation of “majority-minority” districts that allow more 
racial minorities to elect candidates of their choice. In Shaw v. Reno (1993), 
the U.S. Supreme Court condemned two extremely odd-shaped, black- 
majority districts. 


Diluting Minority Votes Creating at-large majority districts (each electing 
two or more representatives) can prevent an area with a significant minority 
population from electing a representative of its choice. Under this scenario, the 
votes of a minority group can be diluted when combined with the votes of a ma- 
jority group, but federal courts have declared this practice unconstitutional 
where representation of ethnic or racial minorities is diminished.° 


Democratization of the Ballot 


In America, obstacles to voting or suffrage have been removed by successive 
waves of democratization. To promote and protect voting nationwide, in the 
later half of the twentieth century the U.S. Congress enacted important voting 
rights laws. 


Federal Voting Rights Legislation The Voting Rights Act of 1965 was a sig- 
nificant step to expand the electorate and encourage voting. As amended in 
later years, this law (together with federal court rulings) abolished the use of 
all literacy tests in voter registrations, prohibited residency requirements of 
more than 30 days for voting in presidential elections, required all states to 
provide some form of absentee or early voting, and allowed individuals (as 
well as the U.S. Department of Justice) to sue in federal court to request that 
voting examiners be sent to a particular area. The Voting Rights Act of 1975 
also established new federal policies designed to increase voter turnout among 
Native Americans and Latinos. For example, the use of bilingual election ma- 
terials is required in states with a significant percentage of Spanish-speaking 
residents, such as Texas. 

In 1993, Congress passed the National Voter Registration Act, or motor 
voter law, which simplified voter registration by permitting registration by 
mail, or at welfare, disability assistance, and motor vehicle licensing agencies 
or military recruitment centers. The new procedures provide for voter regis- 
tration services to be offered to persons when they apply for, or renew, dri- 
vers’ licenses or visit a public assistance office. Texas citizens also have the 
opportunity to apply for voter registration or to update their voter registra- 
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tion data by mail, using an appropriate state or federal voter registration 
form. In addition to registration by mail, Department of Motor Vehicles 
offices and voter registration agencies are required to provide voter registra- 
tion services to applicants. If citizens believe their voting rights have been vi- 
olated in any way, federal administrative and judicial agencies such as the 
U.S. Department of Justice are available for assistance. This imposing body 
of congressional legislation, together with federal court orders, has removed 
almost every obstacle to exercising the right to vote. In practice, these new 
safeguards are particularly applicable to situations involving historical racial 
minority groups. 

Amendments to the U.S. Constitution also expanded the American elec- 
torate. The Fifteenth Amendment prohibits the denial of voting rights because 
of race; the Nineteenth Amendment precludes denial of suffrage on the basis 
of gender; the Twenty-Fourth Amendment prohibits states from requiring 
payment of a poll tax or any other tax as a condition for voting; and the 
Twenty-Sixth Amendment forbids setting the minimum voting age above 18 
years. 

In Texas, as in other states, determining voting procedures is essentially a 
state responsibility. All election laws currently in effect in the Lone Star State 
are compiled into one body of law, the Texas Election Code.® In administering 
this legal code, however, state and party officials must protect the voting 
rights guaranteed by federal law. 


Qualifications for Voting To be eligible to vote in Texas, a person must meet 
the following qualifications: 


= Be a native-born or naturalized citizen of the United States 

w Be at least 18 years of age on election day 

= Bea resident of the state and county for at least 30 days immediately pre- 
ceding election day 
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m Bea resident of the area covered by the election on election day 

a Bea registered voter for at least 30 days immediately preceding election 
day 

w Not be a convicted felon (unless sentence, probation, and parole are com- 
pleted) 

= Not be declared mentally incompetent by a court of law’ 


Most adults who live in Texas meet the first four qualifications for voting, 
but registration is required before a person can vote. Anyone serving a jail sen- 
tence as a result of a misdemeanor conviction or not finally convicted of a 
felony is not disqualified from voting. The Texas Constitution, however, bars 
from voting anyone who is incarcerated, on parole, or on probation as a re- 
sult of a felony conviction and anyone who is “mentally incompetent as deter- 
mined by a court.” A convicted felon may vote immediately after completing 
a sentence or following a full pardon. (See Table 9.3 for examples of misde- 
meanors and felonies.) 

Voter registration is intended to determine in advance whether prospec- 
tive voters meet all the qualifications prescribed by law. Most states, including 
Texas, use a permanent registration system. Under this plan, voters register 
once and remain registered unless they change their mailing address and fail 
to notify the voting registrar within three years or otherwise lose their eligibil- 
ity to register. Because the requirement of voter registration may deter voting, 
the Texas Election Code provides a number of voter registration centers in ad- 
dition to those sites authorized by Congress under the motor voter law. Tex- 
ans may also register at local marriage license offices, in public high schools, 
with any volunteer deputy registrar, or in person at the office of the county 
voting registrar. Some counties have officials whose sole responsibility is elec- 
tion administration. In others, it is one of many responsibilities of the tax as- 
sessor-collector or (if designated by the county commissioners court) the 
county clerk. Currently, less than 12 percent of the counties in Texas employ a 
full-time elections administrator. 

Between November 1 and November 15 of each odd-numbered year, the 
registrar mails a registration certificate effective for the succeeding two voting 
years to every registered voter in the county. Postal authorities may not for- 
ward a certificate mailed to the address indicated on the voter’s application 
form if the applicant has moved to another address; instead, it must be re- 
turned to the registrar. This enables the county voting registrar to maintain an 
accurate list of names and mailing addresses of persons to whom voting certifi- 
cates have been issued. Registration files are open for public inspection in the 
voting registrar’s office, and a statewide registration file is available in Austin 
at the Elections Division of the Office of the Secretary of State. : 

The color of voter registration certificates mailed to eligible voters in No- 
vember of odd-numbered years differs from the color of the cards sent two 
years earlier. For example, blue was the color selected for certificates mailed 
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to voters in 2003. The Office of the Secretary of State determines the color of 
voter registration certificates. Although voter registration certificates are is- 
sued when a person registers to vote, one can legally cast a vote without a cer- 
tificate by providing some form of identification (such as a driver’s license) 
and signing an affidavit of registration at the polls. 


Two Trends in the Suffrage From our overview of suffrage in Texas, two 
trends emerge. First, there has been a steady expansion of voting rights to in- 
clude virtually all persons of both sexes who are 18 years of age or older. Sec- 
ond, there has been a movement toward uniformity of voting policies among 
the 50 states. In fact, however, democratization of the ballot has been pressed 
on the states largely by the U.S. Congress, by federal judges, and by presidents 
who have enforced voting laws and judicial orders. 

Now that nearly all legal barriers to the ballot have been swept away, the 
road to the voting booth seems clear for rich and poor alike, for historical mi- 
nority groups as well as for the majority, and for individuals of all races, col- 
ors, and creeds. But universal suffrage has not resulted in a corresponding 
increase in voter turnout, either nationally or in Texas. 

Voter turnout in Texas is higher in presidential elections than in nonpresi- 
dential elections. While this pattern reflects the national trend, electoral 
turnout in Texas tends to be significantly lower than that of the nation as a 
whole. But with its governor running for president in the 2000 election, Texas 
actually ranked above the national average in voter turnout (the percentage of 
the voting-age population casting ballots) at 44.3 percent. By contrast, the 
2002 nonpresidential election yielded a 29.3 percent turnout of the voting-age 
population in Texas. Few citizens believe their vote will determine an election 
outcome, but some races have actually been won by only a single vote. In 
1998, two nominations in the Democratic primaries (one in Kleberg and an- 
other in Chambers County) were determined by a coin toss because of a tie 
vote. In local elections at the city or school district level, a turnout of 20 per- 
cent is relatively high. Among the city council elections in the five largest cities 
in Texas in 2003, none yielded a turnout greater than 15 percent. This pre- 
sents one of the greatest ironies in politics: that people are less likely to partic- 
ipate at the level of government in which they can potentially have the greatest 
influence. 

Low citizen participation in elections has been attributed to the influ- 
ence of pollsters and media consultants, voter fatigue resulting from too 
many elections, negative campaigning by candidates, lack of information 
about candidates and issues, and feelings of isolation from government. 
Members of the 77th Legislature in 2001 determined that low voter turnout 
was caused by governmental entities holding too many elections. To cure 
“turnout burnout,” they passed a bill that limits elections to four uniform 
election dates each year. However, runoff elections, local option elections 
under the Alcoholic Beverage Code, bond or tax levy elections for school or 
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college districts, emergency elections, elections to fill vacancies in the legisla- 
ture, recall elections, and other elections that are specifically exempted by 
statute can be held on nonuniform dates.’ 

Decisions by people to vote or not to vote are made in the same way other 
decisions are made: on the basis of anticipated consequences. A strong im- 
pulse to vote may stem from peer pressure, a perception of one’s own self-in- 
terest, or a sense of duty toward one’s country, state, local community, 
political party, or interest group. Decisions about whether to vote are also 
made on the basis of cost measured in time, money, experience, information, 
job, and other resources. 

Cultural, socioeconomic, and racial factors also contribute to the low 
voter turnout in the Lone Star State. Texas’s principal political cultures place 
little emphasis on the importance of voting. As identified in the chapter “The 
Environment of Texas Politics,” in the individualistic culture present in Texas, 
people generally view government as an adversary or nuisance. They see little 
practical need to participate in the decision making of their government. The 
traditionalistic culture, also present, teaches people to accept the political sys- 
tem and not to question it or participate in it. They see little chance of affect- 
ing the system. This is particularly true for many lower-income African 
Americans and Latinos. 

Of ali the socioeconomic influences on voting, education is by far the 
strongest. Statistics clearly indicate that as educational level rises, people are 
more likely to vote, assuming all other socioeconomic factors remain con- 
stant. The effect of education on voting is greatest for those with the least ed- 
ucation. More schooling tends to reduce the cost of voting. For example, 
educated people usually have more income and leisure time for voting; more- 
over, education enhances one’s ability to learn about political parties, candi- 
dates, and issues. Educated persons can more easily comply with voting 
regulations, learn how and when to register, understand instructions for com- 
pleting forms, and follow and interpret coverage of political campaigns by 
television, newspapers, and other media. 

Another socioeconomic factor that strongly affects voter turnout is in- 
come. Texas ranks sixth in the nation in the percentage of its population liv- 
ing in poverty. People of lower income often lack access to the polls, 
information about the candidates, or opportunities to learn about the system. 
Income levels and their impact on electoral turnout can be seen in the 2002 
general election. For example, Starr County, with a median household income 
of $16,504, had a turnout of 22.6 percent of its registered voters. By contrast, 
Collin County, with a median income of $70,835, experienced a turnout of 
40.36 percent of its registered voters. 

Though far less important than education, gender and age also relate to 
voting behavior. In the United States, women are slightly more likely to vote 
than men. Young people (ages 18-25) have the lowest voter turnout of any 
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age group. The highest voter turnout is among middle-aged Americans (ages 
40-64). Race and ethnicity also influence voting behavior. The turnout rate 
for African Americans is still substantially below that for Anglos. African 
Americans tend to be younger, less educated, and poorer than Anglos. Though 
Latino voter turnout rates in Texas are slightly below the state average in pri- 
maries and general elections, findings by scholars indicate that the gap is nar- 
rowing. Still, African Americans and Latinos in Texas vote at a rate that is 
approximately 65 percent of the state average. 


Voting Early: In Person and by Mail Opportunities to vote early in Texas 
are limited to in-person early voting, voting by mail, facsimile machine voting 
(for military personnel and their dependents in combat zones), and electronic 
voting for astronauts on space flights. 





In 1997, the Texas Legislature enacted a provision allowing people on space flights 
to vote electronically from space on election day. 


Points to 


Ponder 














Texas law allows voters to vote “early”—that is, during a 17-day period 
preceding a scheduled election or first primary and for 10 days preceding a 
runoff primary. Early voting ends, however, 4 days prior to any election or 
primary. In less-populated rural counties, early voting is done at the court- 
house; in more populous urban areas, the county clerk’s office accommodates 
voters by maintaining branch offices for early voting. Polling places are gener- 
ally open for early voting on weekdays during the regular business hours of 
the official responsible for conducting the election. If requested by 15 regis- 
tered voters, polling places must also be opened on Saturday or Sunday. 

Registered voters who qualify may vote by mail during an early voting pe- 
riod. Voting by mail has been available to elderly Texans and those with physi- 
cal disabilities for decades. Today, anyone can vote by mail-in ballot who meets 
the following qualifications: 


= Will not be in his or her county of residence during the entire early voting 
period and on election day 

= Is at least 65 

= Is or will be physically disabled on election day, including those who ex- 
pect to be confined for childbirth on election day 

Is in jail (but not a convicted felon) during the early voting period and on 
election day 

= Is in the military or a dependent of military personnel and has resided in 
Texas.'? 


Since early voting was first used in 1998, the percentage of early voters 
has consistently been about 20 percent in the general elections. Although 
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making voting easier, at least one study indicates that states with longer early 
voting periods have experienced a greater decline in voter turnout than states 
with more restrictive election laws.'! 


“) Electoral Politics 


The electoral process includes the nomination and selection of candidates 
through primary, general, and special elections. Administering these elections 
is the responsibility of party, state, and county officials. 


Primaries 


Political parties conduct primary elections to select their nominees for public 
office. Among the states, party primaries are held every two years. Presiden- 
tial primaries occur every four years and provide a means for Democrats and 
Republicans to select delegates to their parties’ national conventions, where 
candidates for president and vice president are nominated. Other primaries 
occur every two years, when party members go to the polls to choose candi- 
dates for the U.S. Congress and for many state, district, and county offices. 


Development of Direct Primaries A unique product of American political in- 
genuity, the direct primary was designed to provide a nominating method that 
would avoid domination by party bosses and allow wider participation by 
party members. This form of nomination permits party members to choose 
their candidates directly at the polls. For each office (except president and vice 
president of the United States and some local officials), party members select 
by popular vote the person they wish to represent their party in the general 
election, in which candidates of all parties compete. An absolute majority of 
the vote (more than 50 percent) is required for nomination. When Texas’s first 
primary fails to produce such a majority, a runoff primary is held a month 
after the first primary to allow party members to choose a candidate from the 
first primary’s top two vote-getters. 

Four basic forms of the direct primary have evolved in America. Most 
states use some form of closed primary, which requires voters to declare a 
party affiliation when registering to vote. They must show party identification 
when voting in a primary election and can only vote in the party primary for 
which they are registered. Other states use an open primary, which does not 
require party identification of voters. At the polls, voters can choose a ballot 
for any party, regardless of their party affiliation. 

A few states (Alaska, California, Washington) use a nonpartisan blanket 
primary. In this type of primary, all voters receive the same ballot, on which is 
printed the names of all political party nominees and independent candidates. 
Louisiana conducts a form of blanket primary, commonly referred to as a jun- 
gle primary. Here, there are no party primaries, and candidates from all par- 
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‘Do We Compare...in Types of Primaries? 






U.S. States 
Primary Type Bordering Texas Primary Type 
Blanket Arkansas Open 
Florida Closed Louisiana Jungle 
New York Closed New Mexico Closed 
Texas Combination Oklahoma Closed 


(open/closed) 


ties run in a single election, which is actually the general election. If a candi- 
date receives more than 50 percent of the vote, he or she is declared the win- 
ner. If no candidate receives more than 50 percent, the names of the top two 
vote-getters appear on the general election ballot 30 days later. This was the 
case with the reelection of U.S. senator Mary Landrieu, a Democrat who de- 
feated Republican Suzanne Haik Terrell in 2002. Thus, regardless of party af- 
filiation, the voter may vote for anyone seeking nomination. 

A criticism of the open, blanket, and jungle primaries is that they give vot- 
ers of one party an opportunity to sabotage the primary election of another 
party. This can occur when voters who normally affiliate with one party try to 
nominate a “fringe” candidate from the other with little chance of victory in 
the general election. This is especially true with the blanket and jungle pri- 
maries. Open primaries at least restrict voters to voting for candidates of the 
same party, but blanket and jungle primaries allow voters to choose any can- 
didate from any party for any office. In 2000, the United States Supreme 
Court struck down California’s blanket primary system, ruling that political 
parties in that state have a constitutional right to exclude nonparty members 
in primary elections.!2 


Texas Primaries Texas political parties have had the opportunity to conduct 
primary elections since the enactment of the Terrell Election Law of 1905. 
Prior to this act, various practices had been used to select a party’s nominees 
for public office. The Texas Democratic Party has held primaries since 1905. 
The Republican Party did not begin conducting primary elections until 1926; 
and in 1996, for the first time in history, the Republican Party held a primary 
election in all 254 counties of the state. 

Bonds of party loyalty in Texas loosen at general election time. Beginning 
in the early 1950s, it became common practice in Texas for persons to partici- 
pate in the primaries of the Democratic Party and then legally cross over to 
vote for Republican candidates in the general election. Crossover voting is ev- 
idence of a long-term trend toward voter independence of traditional party 
ties. Historically, Texas Republicans were more likely to engage in crossover 
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voting. As the number of Republican candidates increased, there was a cor- 
responding decline in the number of crossover Republican voters. Today, 
Democrats in Republican-dominated counties (such as Collin, Denton, Mid- 
land, Montgomery, Williamson) are more likely to participate in crossover 
voting. 

Another effect of the strengthening of the Republican Party has been a de- 
cline in voter turnout in the primaries. In 2002, turnout of the voting-age pop- 
ulation (VAP) in the Republican primary was slightly more than 4 percent. 
With its hotly contested races for United States senator and governor, the VAP 
turnout in the Democratic primary was about 6.6 percent. Some Texans be- 
lieve that since the Lone Star State has become a two-party state, primaries are 
not as important as they once were. In earlier years, when Democratic candi- 
dates won most general elections, receiving the nomination in the primary 
meant that the Democratic nominee would be elected to office in November. 
As Democratic nominees are no longer assured election to office, the general 
election has become the more significant contest. However, primaries (espe- 
cially the Republican primaries) could again increase in importance with the 
continued decline of the Democratic Party in Texas. 

The Texas Election Code requires voters to identify their party affiliation 
at the time of voting, making Texas a combination of a closed primary state 
and an open primary state. Voter registration certificates are stamped with the 
party label when voters participate in a primary. Qualified voters may vote in 
the primary of any party, so long as they have not already voted in another 
party’s primary or convention in the same year. All voters are notified of the 
restriction on voting on the primary ballot. It contains the following state- 
ment: “I am a Democrat (Republican) and understand that I am ineligible to 
vote or participate in another political party’s primary election or convention 
during this voting year.”!° Violation of a party pledge is a misdemeanor of- 
fense punishable by a fine of $500. 


Administering Primaries In most states, political parties sponsor and admin- 
ister their own primaries. The Texas Election Code allocates the responsibility 
for conducting Texas primaries to each political party’s county executive com- 
mittee. Political parties whose gubernatorial candidate received 20 percent or 
more of the vote in the preceding general election must nominate all of their 
candidates in direct primaries. Scheduled in even-numbered years, the first pri- 
mary and a runoff primary (if a runoff is needed) are held on the first Tues- 
days in March and April, respectively. By 2000, a total of 26 other states 
conducted their presidential primaries earlier than Texas. As a result, by the 
date of the party primaries, George W. Bush and Al Gore were the only active 
candidates for president. Some Texans argue that too much time elapses be- 
tween March primaries and the November general elections. They explain 
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that the electorate has little interest in early primaries and has lost all interest 
by November. In 2003, however, the legislature changed the primary dates 
from the second Tuesdays to the first Tuesdays in March and April. 

Individuals who want to run in a direct primary for their party’s nomina- 
tion for a multicounty district or a statewide office must file the necessary pa- 
pers with their party’s state chair. That party official certifies the names of 
these persons to each county chair in counties in which the election is admin- 
istered. Prospective candidates desiring to have their names placed on the pri- 
mary ballot for a county or precinct office must file with the county chair of 
their party. County executive committees for each political party supervise the 
printing of primary ballots. If the parties conduct a joint primary, the county 
clerk administers the election, unless the county has an elections administra- 
tor. If each party conducts its own primaries, county chairs arrange for voting 
equipment and polling places in the precincts. With the approval of the county 
executive committee, the county chair obtains supplies and appoints a presid- 
ing judge of elections in each precinct. Together with the state executive com- 
mittee, the county executive committee determines the order of names of 
candidates on the ballot and canvasses (that is, confirms and certifies) the vote 
tally for each candidate. 


Financing Primaries Major expenses for administering party primaries in- 
clude renting facilities for polls (the places where voting is conducted), print- 
ing ballots and other election materials, and paying election judges and clerks. 
In recent years, approximately 30 percent of the cost of holding Texas pri- 
maries has been covered by the collection of filing fees paid by candidates. For 
example, candidates for the office of U.S. senator pay $4,000, and candidates 
for governor and all other statewide offices pay $3,000. Candidates for the 
Texas Senate and the Texas House of Representatives pay $1,000 and $600, 
respectively. !4 

In lieu of paying a fee, a candidate may file a nominating petition contain- 
ing a specified number of signatures of people eligible to vote for the office for 
which that candidate is running. A candidate for statewide office must obtain 
5,000 signatures. Candidates for district, county, or precinct office and for of- 
fices of other political subdivisions must obtain either 500 signatures or the 
equivalent of 2 percent of the area’s votes for all candidates for governor in 
the last general election, whichever is less. Although second (or runoff) pri- 
maries are usually less expensive, the average expenditure per voter is greater 
because voter turnout tends to be lower. In 2002, the cost of primaries was 
over $14 million and exceeded state appropriations. To save money, the Texas 
secretary of state issued a memo to all county chairs, suggesting cost-saving 
measures such as consolidating polling locations and conducting jointly ad- 
ministered primary elections. 
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Elections 


A clear distinction must be made between general elections and party pri- 
maries. General elections determine which candidates will fill government 
offices. These electoral contests are public in nature and are conducted, fi- 
nanced, and administered by state and county governments. Primary elections 
are party functions that allow party members to select nominees to run 
against the candidates of opposing parties in a general election. This distinc- 
tion is valid even though the U.S. Supreme Court has ruled that primaries are 
so necessary in the selection of general election candidates as to be subject to 
government regulation. Thus, even though the state regulates and largely fi- 
nances primaries, they serve only as a means for political parties to nominate 
candidates. Also appearing on the general election ballot are the names of can- 
didates who were nominated by party convention, because their political 
party was not required to select party nominees in a primary election; inde- 
pendent candidates; and write-in candidates. 


General Elections Throughout the United States, the date prescribed by law 
for congressional elections is the first Tuesday following the first Monday in 
November of even-numbered years. Presidential elections take place on the 
same day in November every four years (for example, 2000 and 2004). In 
Texas, general elections for state, district, and county officials are held every 
even-numbered year (for example, 2002, 2004, and 2006). Many cities and 
special districts hold annual elections; others schedule elections in odd-num- 
bered years only. 

In Texas’s general elections involving candidates for state, district, and 
county offices, the candidate who receives a plurality (the largest number of 
votes) in a contest is the winner. Thus, even if a majority is not obtained be- 
cause of votes received by third-party or independent candidates, a runoff elec- 
tion is not held. Elections for governor and other statewide officers serving 
terms of four years are scheduled in the off year. These off-year or midterm 
elections are held in November of the even-numbered years between presiden- 
tial elections (for example, 2002 and 2006). Along with most other states, 
Texas follows this schedule to minimize the influence of presidential campaigns 
on the election of state and local officials. Elections to fill offices for two-year 
or six-year terms must be conducted in both off years and presidential years. 


Special Elections Early in 2003, special elections were called to fill vacan- 
cies in state House District 43 after the death of Rep. Irma Rangel (D- 
Kingsville) and in U.S. House District 19 after the resignation of Rep. Larry 
Combest (R-Lubbock). In addition to participating in special elections to fill 
such vacancies in U.S. congressional and state legislative offices, Texans vote 
in special elections to fill vacancies, approve proposed state constitutional 
amendments, act on local bond issues, and, occasionally, elect members of city 
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councils and school boards. If no candidate obtains a majority in a special 
election, a runoff contest between the top two contenders must be conducted 
to obtain a winner. Vacancies in state judicial and executive offices are filled 
by gubernatorial appointment until the next general election and do not re- 
quire special elections. 


Administering Elections 


The Texas Constitution authorizes the legislature to provide for the adminis- 
tration of elections. State lawmakers, in turn, have made the secretary of state 
the chief election officer for Texas but have left most details of administering 
elections to county officials. 


Voting Precincts The basic geographic area for conducting national, state, 
district, and county elections is the voting precinct. Each precinct contains be- 
tween 100 and approximately 2,000 registered voters. Texas has more than 
8,500 voting precincts, drawn by the 254 county commissioners courts 
(county judge and 4 commissioners). When a precinct’s population exceeds a 
number prescribed by the Texas Election Code (3,000, 4,000, or 5,000, de- 
pending on the county’s population), the commissioners court is compelled to 
draw new boundaries.! Citizens vote at polling places within their voting 
precincts or, if voting precincts have been combined for an election, at a 
polling place convenient to voters in each of the combined voting precincts. 
Municipal precincts must follow the boundary lines of county-designed voting 
precincts adjusted to city boundaries. Subject to this restriction, municipal and 
special-district voting precincts are designated by the governing body of each 
city and special district, respectively. 


Election Officials Various county and political party officials participate in 
the administration of elections. The county clerk or elections administrator 
prepares general- and special-election ballots based on the certification of can- 
didates by the appropriate authority (the secretary of state for state and dis- 
trict candidates and the county clerk or elections administrator for local 
candidates). The county election commission consists of the county judge, 
county clerk or elections administrator, sheriff, and chairs of the two major 
political parties. Commission responsibilities include selecting polling places, 
printing ballots, and providing supplies and voting equipment. 

County commissioners courts appoint one election judge and one alter- 
nate judge, each from different political parties, to administer elections in each 
precinct for a maximum term of two years. Furthermore, each county’s com- 
missioners court canvasses and certifies election results. Each election judge 
selects as many clerks as will be needed to assist in conducting general and 
special elections in a precinct. Clerks must be selected from different political 
parties. In city elections, the city secretary appoints election judges. 
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Voting Systems In general elections,.Texas uses five voting systems: paper 
ballot, manually operated voting machine, optical scan (like Scantrons), 
punch-card, and direct-record electronic (or touchscreen). In every county, the 
county commissioners court determines which system will be used. Each has 
advantages and disadvantages with regard to such matters as ballot and 
equipment costs, ease of use by voters, accuracy of counting, labor cost, and 
time required to count the votes. For example, paper ballots are relatively 
cheap and easy to use, but counting is a slow, laborious, and error-prone 
process. Some sparsely populated counties continue to use paper ballots, 
which must be counted by hand. Voting machines and some optical scan and 
direct-recording electronic voting systems automatically count each vote as 
the ballot is cast. Punch-card devices and some optical scan systems are elec- 
tronically counted on delivery to the county clerk’s office after the polls close. 
Purchase and storage of mechanical and electronic voting equipment are ex- 
pensive, but the use of such equipment can reduce the cost of conducting elec- 
tions when many voters are involved. 

After the controversial 2000 presidential election, in which the state of 
Florida and the U.S. Supreme Court questioned the accuracy of punch-card bal- 
lots, both federal and state elected officials evaluated different voting systems. A 
study conducted by the Office of the Secretary of State of Texas revealed that 
the 14 Texas counties (including Harris County [Houston]) that used punch- 
card ballots had much higher overvotes (in which voters selected more than one 
candidate for the same office) and undervotes (in which voters did not clearly 
select any candidate for a specific office) than counties using any other balloting 
method.!® In testimony before the House Elections Committee, Secretary of 
State Henry Cuellar emphasized the need to replace punch-card ballots with 
more accurate equipment but urged caution in abandoning the system quickly. 
Although legislators and Secretary of State Cuellar preferred prohibiting the use 
of punch-card ballots, the issue of replacement cost was a factor. Harris County 
estimated the cost of replacing its punch-card ballot equipment at $20 million. 
Balancing cost and the need for more accurate voting systems, the Texas Legis- 
lature required counties to phase out the punch-card equipment. No new 
punch-card machines could be purchased after September 2001, except for 
early-voting purposes. Further, chads (the small pieces of paper that are 
punched out of the ballot) must be removed before each election. 

On machine and punch-card ballot forms, first is a list of parties for 
straight-party-ticket voting, followed by lists of candidates for national, state, 
district, and local offices, in that order. (Figure 4.1 shows a sample machine 
ballot used in presidential election year 2002.) Punch-card ballots have space 
for names of write-in candidates on a detachable portion of the ballot card. A 
list of all write-in candidates who have filed an appropriate declaration is 
posted in each polling place on the day of election. The name of one of these 
candidates may be “written in” to indicate the voter’s selection in the appro- 
priate contest. 
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In some instances, candidates for nomination or election to an office may 
request a recount of ballots if they believe vote tabulations are inaccurate. 
Texas law is specific on how election officials determine a voter’s intent if a 
punch-card ballot was used, but not punched through. Only one recount is al- 
lowed.!7 The Texas Election Code also provides detailed procedures for set- 
tling disputed elections. Since the 1960s, several changes in voting procedures 
have been made to encourage full, informed participation in elections. 

As previously mentioned, as a result of the 1975 extension of the Voting 
Rights Act, registration and election materials used in all counties must be 
printed in both English and Spanish. Also, Texas voters can take voting 
guides, newspaper endorsements, and other printed material into the voting 
booth. In 1999, the Texas Legislature passed a series of laws ensuring disabled 
voters access to polling places and the ability to cast a secret ballot. 


arty Structure 


Although neither the U.S. Constitution nor the Texas Constitution mentions 
political parties, these organizations are an integral part of the American gov- 
ernmental process. A political party can be defined as a combination of peo- 
ple and interests whose primary purpose is to gain control of government by 
winning elections. They are a form of interest group (discussed in depth in the 
chapter “The Politics of Interest Groups”). Whereas interest groups try to in- 
fluence policy, political parties attempt to control government. They are com- 
plex, loosely regulated organizations, chiefly concerned with the recruitment, 
nomination, and election of individuals to governmental office. In Texas, as 
throughout the United States, the Democratic and Republican parties are the 
two leading political parties. State election laws have contributed to the conti- 
nuity of the two-party system. These laws specify that a general election is 
won by the candidate who receives the largest number of votes (a plurality) 
without a runoff. Third-party candidates have little chance of winning an elec- 
tion by defeating the two major-party nominees. 

American political parties exist on four levels: national, state, county, and 
precinct. In part, this is in response to the federal organization of government 
in the United States. Whereas a corporation is organized as a hierarchy, with a 
direct chain of command and each level directly accountable to the level above 
it, a political party is organized as a “stratarchy,” wherein power is diffused 
among and within levels of the party organization.!® Each major party is 
loosely organized so that state and local party organizations are free to decide 
their positions on party issues. State- and local-level organizations operate 
within their own spheres of influence, separate from one another. While these 
levels of the two major parties are encouraged to support national party poli- 
cies, this effort is not always successful. As mandated by the Texas Election 
Code, Texas’s two major parties are alike in structure. Each has permanent 
and temporary organizational structures. (See Figure 4.2.) 


TEMPORARY 
PARTY ORGANIZATION 


STATE CONVENTION 
® Held in June of even-numbered 
years 
® Elect members of state 
executive committee 
® Elect state chair and vice-chair 
© Adopt resolutions 
© Adopt party platform 
® In presidential election years 
® Nominate electors 
* Elect delegates to 
national convention 
® Elect members of national 
executive committee 


COUNTY OR DISTRICT 
CONVENTION 


® Held the third Saturday after 
the first Tuesday in March in 
even-numbered years 

® Elect delegates to state 
convention 

© Adopt resolutions to be sent to 
state convention 

© If district convention, elect district 
chair 


PRECINCT CONVENTION 


© Held immediately after polls 
close on primary election day 

© Anyone who voted in party 
primary may attend 

® Elect delegates to county or 
district convention 

© Adopt resolutions to be sent to 
county or district convention 


PERMANENT PARTY 
ORGANIZATION 


STATE CHAIR AND VICE-CHAIR 

® One man, one woman 

° Elected by delegates to state 
convention 


STATE EXECUTIVE COMMITTEE 

® One man, one woman from 
each of state’s 31 senatorial 
districts 

© Elected by delegates to state 
convention 


COUNTY CHAIR 
© Elected by voters countywide in 
primary election 
© May be elected by write-in vote 


COUNTY EXECUTIVE 
COMMITTEE 
© County chair and precinct chairs 


PRECINCT CHAIR 
© Elected by voters in precinct in 
primary election 
® May be elected by write-in vote 


VOTERS IN THE PARTY PRIMARY 
© Primaries are held the first Tuesday in March of even-numbered 


years 


© If needed, run-off primaries are held the first Tuesday in April 


e Any registered voter may vote 


© Select party’s nominees for the general election 


© Select precinct chair and county chair 


Figure 4.2 Texas Political Party Organization 
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Temporary Party Organization 


The temporary party organization consists of primaries and conventions in which 
party members of the major political parties select their candidates for public of- 
fice. State-level party officers are elected at conventions. Primary election voting 
periods may also include runoff voting. Conventions are scheduled at the precinct 
level, the county and state senatorial district level, and the state level. Each lasts 
for only a limited amount of time: from less than an hour to one or two days. 
These events are temporary because they are not ongoing party activities. 

Conventions are used at the state level to select party leaders who are cho- 
sen by delegates elected at the local level. Rules of the state Democratic and 
Republican parties mandate that party policy be determined at their conven- 
tions. This is done by passing resolutions, which occurs at both local and state 
conventions, and adopting a platform at the state conventions. A party’s plat- 
form is a document that sets forth the party’s position on current issues. In 
presidential election years, conventions on all levels are used to select dele- 
gates who attend a party’s national convention. Here candidates are chosen 
for president and vice president of the United States. All Texas political con- 
ventions must be open to the media, according to state law. 


Precinct Conventions In Texas, precinct conventions are conducted every 
even-numbered year on the second Tuesday in March, which is the first pri- 
mary day. At the lowest level of temporary party organization, these conven- 
tions (both Democratic and Republican) assemble in almost all of the state’s 
voting precincts. Precinct conventions start immediately after the polis close 
that evening and last approximately 30 minutes to two hours. Usually precinct 
conventions are sparsely attended. By state law, any individual who voted in 
the party primary is permitted to attend and participate in that party’s precinct 
convention as a delegate. Delegates will elect a chairperson to preside over the 
convention and a secretary to record the proceedings. The main business of the 
precinct convention is to elect delegates to the county or district convention. 
Under long-standing rules of both the Democratic and Republican parties, 
precinct conventions have been authorized to elect one delegate to the county 
(or district) convention for every 25 votes cast in the precinct for the party’s gu- 
bernatorial nominee in the last general election. Faced with decreasing partici- 
pation at their conventions, however the Texas Democratic Party in 2000 and 
2002 lowered this number to 15. Delegates to a party’s precinct convention are 
allowed to submit and debate resolutions. These resolutions express the posi- 
tions of precinct convention participants on any number of issues, ranging 
from immigration to abortion to the national debt. If adopted, a resolution will 
be submitted to a county or district convention for consideration. 


County and District Conventions State law requires that county and district 
conventions occur 11 days after the precinct conventions. These conventions 
are always held on a Saturday and usually last three or more hours. District 


Party Structure 155 


conventions, rather than a single-county convention, are held in heavily popu- 
lated counties (such as Harris, Dallas, and Bexar) that have more than one 
state senatorial district. Delegates to a party’s county or district convention 
will elect a chairperson to preside over the convention and a secretary to 
record the proceedings. The main business of county and district conventions 
is to elect delegates to the state convention. Under party rules for the Republi- 
can Party, county and district conventions may select one delegate to the state 
convention for every 300 votes cast in the county or district for the party’s gu- 
bernatorial nominee in the last general election. Since 2000, Democrats select 
one delegate for each 180 gubernatorial votes cast. Under Republican Party 
rules, all delegate candidates are submitted by the county or district conven- 
tion’s committee on nominations for approval by the county or district con- 
vention participants. Rules of the Democratic Party allow state delegates to be 
selected by precinct delegations. If all state delegate positions are not filled in 
this manner, the remaining state delegates are proposed by the county or dis- 
trict convention’s nominations committee, subject to selection by the county 
or district convention delegates. Resolutions submitted from the party’s 
precinct conventions will be considered by county and district convention del- 
egates. The resolutions that are adopted at this level will be submitted to the 
party’s state convention for its consideration. 


State Conventions In June of even-numbered years, each Texas political party 
must hold a biennial state convention to conduct party business. State conven- 
tions occur over a two-day period. Delegates to a party’s state convention will 
elect a chairperson to preside over the convention and a secretary to record the 
proceedings. Additionally, delegates will conduct the following tasks: 


m Certify to the secretary of state the names of party members nominated 
in the March and April primaries for Texas elective offices (or by conven- 
tion if no primary was held) 

w Write the rules that will govern the party 

m Draft and adopt a party platform 

ws Adopt resolutions regarding issues that are too specific to be included in 
the party platform 

m Select members of the party’s state executive committee 


In presidential election years, the June convention delegates also perform 
the following three functions: 


= Elect delegates to the national presidential nominating convention (the 
total number for Texas is calculated under national party rules) 

w Elect members from Texas to serve on the party’s national committee 

m Elect a slate of potential presidential electors to cast Texas’s electoral 
votes if the party’s ticket wins a plurality of the state’s popular presiden- 
tial vote 
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For the 2004 and 2008 presidential elections, Texas is allowed 34 elec- 
toral votes. A state’s electoral college vote is equal to the number of its mem- 
bers in the U.S. Congress (for Texas, 32 representatives and 2 senators). 


Selection of National Convention Delegates 


Selection of delegates to a national party convention is based on their support 
for particular candidates for the party’s presidential nomination. In a presi- 
dential preference primary, rank-and-file party members are permitted to vote 
directly for the presidential candidates of their choice. In states where pri- 
maries are used, voting is by precinct. Delegates to the party’s national con- 
vention are chosen according to the results of the primary vote. At the 
respective national conventions, the parties’ candidates for president and vice 
president are nominated. 

The caucus is another plan used in many states to select delegates to a na- 
tional convention. Party members assemble in caucuses at the respective 
precinct, county, and state levels. Here they choose national convention dele- 
gates who either are pledged to support a particular presidential candidate or 
are uncommitted. 


Democratic Selection Texas Democrats combine the two delegate-selection 
plans and therefore have a primary-caucus plan. At each of the conventions in 
presidential years, participants must identify their presidential preferences. In- 
dividuals may indicate they are uncommitted and do not want to pledge their 
support to any candidate. Presidential candidates are awarded delegates to lo- 
cal and state conventions in proportion to the number of their supporters in 
attendance. In 2000, Al Gore won an overwhelming support of the 231 Texas 
delegates to the national Democratic convention. National delegates include 
those selected by state senatorial district, those selected on an at-large basis, 
and superdelegates (unpledged party and elected officials). 


Republican Selection The Republican Party selects national delegates based 
on the results of the presidential preference primary. Some Republican dele- 
gates are chosen by congressional district caucuses (three from each district in 
2000), and others are chosen on an at-large basis by the entire convention. 
Any presidential candidate who wins 50 percent or more of the popular vote 
in the primary in a particular congressional district or statewide is entitled to 
all of the district or at-large delegates, respectively. A nominating committee 
selects all at-large delegates. State convention delegates approve all national 
delegates. George W. Bush won all 124 delegates in 2000. 


Permanent Party Organization 


Each major political party in the United States consists of thousands of virtu- 
ally autonomous executive committees at local, state, and national levels. For 
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both Democrats and Republicans, these executive committees nationwide are 
linked only nominally. At the highest level, each party has a national commit- 
tee. In Texas, the precinct chairs, together with the county, district, and state 
executive committees, comprise the permanent organization of the state par- 
ties. The role of the permanent party organization is to recruit candidates, de- 
vise strategies, raise funds, distribute candidate literature and information, 
register voters, and turn out voters on election day. 


Precinct Chair The basic party official in both the temporary and permanent 
party structures in Texas is the precinct chair, who is elected by precinct vot- 
ers in the party primaries for a term of two years. Duties and responsibilities 
of a party’s precinct chair include registering and canvassing voters within the 
precinct, distributing candidate literature and information, operating phone 
banks within the precinct on behalf of the party and its candidates, and get- 
ting people to the polls. If both parties are evenly matched in strength at the 
polls, the precinct chairs become more vital in getting people out to vote. A 
precinct chair is an unpaid party official who also arranges for the precinct 
convention and serves on the county executive committee. Many of these po- 
sitions often go unfilled in more populous counties that have one hundred or 
more precincts. 


County and District Executive Committees A county executive committee, 
composed of all the precinct chairs and the county chair, elected on a county- 
wide basis by party members in the primaries, head each party organization 
at the county level. County executive committees conduct primaries and 
arrange for county conventions. At the local level, the county chair is the key 
party official. He or she serves as the party’s chief strategist within that 
county. Duties of the county chair include recruiting local candidates for of- 
fice, raising funds, establishing and staffing the party’s campaign headquarters 
within the county, and serving as the local spokesperson for the party. The 
Texas Election Code also provides for a district executive committee com- 
posed of the county chairs from each county in a given district (senatorial, 
representative, or judicial). District executive committees rarely meet except 
to nominate candidates to fill a district vacancy when one occurs. 


State Executive Committee For each major political party, the highest per- 
manent party organization of the state is the state executive committee. As 
mandated by state law, an executive committee is composed of one man and 
one woman from each of the 31 state senatorial districts, plus a chair and a 
vice chair, one of whom must be a woman. For both the Democratic and Re- 
publican parties, a state executive committee with 64 members is elected at the 
party’s state convention. On that occasion, delegates from each of the 31 sen- 
atorial districts choose two members from their district and place these names 
before the convention for its approval. At the same time, the chair and vice 
chair are chosen at large by convention delegates. In addition to the 64 
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statutory members of the party’s state executive committee, party rules may 
allow “add-on” members. An add-on member may represent recognized 
statewide auxiliary organizations within the party (for example, women’s 
groups, racial groups, House and Senate caucus chairs, youth groups, and 
county chairs associations). 

The party’s state chair works with the party’s state executive committee to 
recruit candidates for statewide and district offices, plan statewide strategies, 
and raise funds for the party at the state level. Additionally, the state execu- 
tive committee of each party must canvass statewide primary returns and cer- 
tify the nomination of party candidates. It also conducts the state convention, 
seeks to promote party unity and strength, maintains relations with the party’s 
national committee, and raises some campaign money for party candidates 
(although most campaign funds are raised by the candidates themselves). 


olitical Democracy 


Today’s politics in the Lone Star State reflects Texas’s political history. Tradi- 
tions based on centuries of political experience and culture influence current 
attitudes toward parties, candidates, and issues. Nevertheless, Texans’ chang- 
ing demands and expectations have forced revisions in party platforms and af- 
fected the campaigns of candidates for public office. Political parties cannot 
remain static and survive, nor can politicians win elections unless they are in 
step with the opinions of the voting majority. Increasing competition between 
Texas’s Democratic and Republican parties has brought more women, Lati- 
nos, and African Americans into the state’s political system. As a result of this 
competitiveness, party politics has become more democratic and more nation- 
alized. Compared with the politics of earlier years, Texas politics today is 
more partisan (party centered). But internal feuding (factionalism) among 
competing groups exists within both the Democratic and Republican parties. 


Ideology 


Since the 1930s, the terms liberal and conservative have meant more to many 
Texas voters than the names of political parties. In view of long-standing ide- 
ological differences between liberals and conservatives, this terminology must 
be explained. These ideological labels almost defy definition, however, be- 
cause meanings change with time and circumstances. Furthermore, each label 
has varying shades of meaning for different people. In Texas, because of the 
influences of the individualistic and traditionalistic cultures, both Democrats 
and Republicans tend to be conservative. But the Republican Party organiza- 
tion is dominated by right-wing conservatives, whereas the Democratic Party 
is influenced (but not dominated) by left-wing liberals. Despite the use of 
right-left terminology throughout the United States, the Texas Legislature has 
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not traditionally used partisan or ideological criteria for assigning floor seats 
on the right and left sides of House and Senate chambers. 


Conservatism In its purest form, modern conservative doctrine envisions 
ideal social and economic orders that would be largely untouched by govern- 
ment. According to this philosophy, if all individuals were left alone (the doc- 
trine of laissez-faire) to pursue their self-interests, both social and economic 
systems would benefit and the cost of government would be low. Conserva- 
tives, therefore, are generally opposed to government-managed or govern- 
ment-subsidized programs such as assistance to poor families with dependent 
children, unemployment insurance, and federal price support programs for the 
benefit of farmers producing commodities such as cotton and wheat. Today’s 
fiscal conservatives give the highest priority to reduced taxing and spending; 
on the other hand, social conservatives (such as those associated with the 
Christian Coalition) stress the importance of their family values, including op- 
position to abortion and homosexuality. They support school vouchers to pro- 
vide government-funded assistance to parents who choose to send their 
children to private schools, especially church-affiliated schools. (For a detailed 
discussion of the impact conservatives had on the 2002 Republican state con- 
vention, see Reading 4.1, “Elephant Wars.”) 

Attempting to distance himself from more extreme conservative Republi- 
cans, President George W. Bush used the phrase “compassionate conser- 
vatism” to describe his political philosophy when he ran for governor of Texas 
in 1998 and for the presidency in 2000. Bush insists that he is “a conservative 
who puts a compassionate face on a conservative philosophy.”!? His ideology 
is sometimes described as neoconservatism because he is fiscally conservative 
but does allow for a limited governmental role in solving social problems. 


Liberalism Liberals favor government regulation of the economy to achieve 
a more equitable distribution of wealth. Only government, liberals insist, is 
capable of guarding against pollution of air, water, and soil by corporations 
and individuals. Liberals claim that government is obligated to aid the unem- 
ployed, alleviate poverty (especially for the benefit of children), and guarantee 
equal rights for minorities and women. Liberalism seeks a limited role for gov- 
ernment involvement with regard to other social issues, especially those re- 
lated to issues of morality or religion. Liberals are more likely to oppose 
mandatory prayer in public schools, government subsidies for religious insti- 
tutions, and any church involvement in secular politics. Many Texas Demo- 
crats have a neoliberal ideology. This position incorporates a philosophy of 
less government regulation of business and the economy while adopting a 
more liberal view of greater government involvement in social programs. 
Both Texas liberals and conservatives are often ideologically inconsistent. 
A conservative may oppose government subsidies, such as welfare assistance 
for individuals, but support similar payments to corporations. Liberals may 


160 


Chapter4 The Politics of Elections and Parties 





support pollution control laws for corporations but oppose antipollution 
measures that require installation of emission control devices for their own 
automobiles. Frequently, individuals who have extreme conservative or liberal 
ideologies accuse moderates of being ideologically inconsistent. 


An Overview of Texas Political History 


From the time that political parties developed in Texas until the 1960s, the 
Lone Star State was dominated primarily by one political party: the Demo- 
cratic Party. In the 1970s and 1980s, Texas moved toward a competitive two- 
party structure. However, by the 1990s and into the twenty-first century it 
appears that the state is becoming a one-party state again, with the Republi- 
can Party in control. 


1840s—1870s: The Origin of the Party System Prior to the admission of 
Texas into the union in 1845, its political parties had not fully developed. Po- 
litical factions during the years that Texas was an independent republic tended 
to coalesce around personalities. The two dominant factions were the 
pro—(Sam) Houston and anti-Houston groups. Even after the Lone Star State’s 
admission into the Union, these two factions remained. By the 1850s, the pro- 
Houston faction began referring to itself as the Jackson Democrats (unionists), 
whereas the anti-Houston faction called themselves the Calhoun Democrats 
(after South Carolina senator John C. Calhoun, a states’ rights and proslavery 
advocate). In the course of the Civil War, Texas politics became firmly aligned 
with the Democratic Party. 

During the period of Reconstruction that followed the Civil War 
(1865-1873), the Republican Party controlled Texas politics. The Reconstruc- 
tion acts passed by the United States Congress purged all officeholders with a 
Confederate past. Congress also disenfranchised all Southerners who had ever 
held a state or federal office before secession and later supported the Confed- 
eracy. In Texas, any man who had ever been a mayor, a school trustee, a clerk, 
or even a public weigher was denied the right to vote.?° Republican governor 
Edmund J. Davis was elected in 1869 during this period of Radical Recon- 
struction. The Davis administration quickly became the most unpopular in 
Texas history. During his tenure in office, Davis took control of voter registra- 
tion and appointed over 8,000 public officials. From the Texas Supreme Court 
justices to the state police to city officials, Davis placed Republicans in office 
throughout the state. Davis’s administration is best remembered for its corrup- 
tion, graft, and excessive taxation. Following Davis’s defeat for reelection in 
1873 by a newly enfranchised electorate, Texas voters did not elect another 
Republican governor for more than one hundred years. 


1870s-1970s: A Dominant One-Party System From the end of Reconstruc- 
tion until the 1970s, Texas and other former Confederate states had a one- 
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party identity that featured a strong Democratic Party and a weak Republican 
Party. During those years, Democratic candidates won 52 consecutive guber- 
natorial elections, and Democratic nominees carried the state in all but 3 of the 
25 presidential elections. From 1872 to 1952, the only Republican presidential 
nominee to carry the Lone Star State was Herbert Hoover in 1932. His Demo- 
cratic opponent, Al Smith, was a Catholic from New York and an opponent of 
Prohibition. Anti-Catholic sentiments and defense of the ban on manufacturing 
and sale of alcoholic beverages ran strong throughout the South. Smith’s religion 
was the decisive factor for many Texas voters, and Hoover carried the state by 
less than 3 percent. Four years later, with the speaker of the U.S. House of Rep- 
resentatives, Texan John Nance “Cactus Jack” Garner, as his vice-presidential 
running mate, Franklin D. Roosevelt easily carried Texas. 

During the latter part of the nineteenth century, Democrats faced a greater 
challenge from the Populist Party than they did from Republicans. The Pop- 
ulist (or People’s) Party was formed in Texas as an agrarian-based party. Over 
the next ten years, Populists won local elections throughout the state. From 
1892 to 1898, their gubernatorial nominees received more votes than did Re- 
publicans. Although the Populist philosophy continued to be influential, the 
party declined in importance after 1898. Farmers remained active in politics, 
but most of them returned to the Democratic Party, which adopted Populist 
issues such as government regulation of industries.*! 

In the early part of the twentieth century, the Democratic Party strength- 
ened its control over state politics. Having adopted Populist issues, Democra- 
tic candidates faced no opposition from Populist candidates. Over the next 
five decades, two factions emerged within the Democratic Party: the conserva- 
tive Democrats and the liberal Democrats. Fighting between these two fac- 
tions was often as fierce as between two separate political parties. By the late 
1940s and early 1950s, Republican presidential candidates began enjoying 
greater support from the Texas electorate. With the backing of conservative 
Democratic governor Alan Shivers, Republican presidential nominee Dwight 
D. Eisenhower successfully carried Texas in 1952 and 1956. In order to bol- 
ster support for Eisenhower, Shivers secured both the Democratic and Repub- 
lican nominations for governor. Supporters of Governor Shivers began 
referring to themselves as “Shivercrats.” 








In the gubernatorial election of 1952, Democratic nominee Alan Shivers received 


FOMnss0 more votes than did Republican nominee Alan Shivers by a three-to-one margin. 


Ponder 








Evidence of the growing strength of the Texas GOP (Grand Old Party, a 
nickname that the Republican Party adopted in the 1870s) was sharply re- 
vealed in 1961 with the election to the U.S. Senate of Texas Republican John 
Tower, a political science professor at Midwestern State University in Wichita 
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Falls. Originally elected to fill the vacancy created when Lyndon Johnson left 
the Senate to become vice president, Tower became the first Republican to win 
statewide office in Texas since 1869 and won successive elections until his re- 
tirement in 1984. 


1970s~1990s: An Emerging Two-Party System By the 1970s Texas was 
emerging as a two-party state. Beginning in the late 1940s, a majority of con- 
servative Democrats began to support the national Republican ticket. How- 
ever, at the local level, the Democratic Party remained firmly in control. Now 
the Republican Party was enjoying greater electoral support at the local level 
as well. The split between conservative and liberal Democrats could no longer 
assure that the winner of the Democratic primary would automatically win 
the general election contest in November. When liberal John Hill defeated 
conservative incumbent Dolph Briscoe for the gubernatorial nomination in 
1978, most Briscoe supporters threw their support to Republican nominee Bill 
Clements. The conservative Briscoe supporters, along with the recent influx of 
Republican voters from other states, allowed Clements to defeat Hill by a 
margin of less than 1 percent and become the first Republican elected gover- 
nor of Texas since Reconstruction. Four years later, Clements was unseated by 
Democrat Mark White. In 1986, however, many conservative Democrats, for- 
mer Democrats who had turned Republican, and independents helped Texas 
Republicans elect Clements to a second term. In the 1970s and 1980s, the Re- 
publican Party elected more candidates to the U.S. Congress, the Texas Legis- 
lature, and county courthouse offices as they began to dominate local politics 
in suburban areas around the state. 

The Republican Party continued to make substantial gains throughout the 
1990s. With the Republican victory of U.S. senatorial candidate Kay Bailey 
Hutchison in the 1993 special election, the Republican Party began a series of 
“firsts.” Hutchison’s victory included two firsts. She was the first woman to 
represent Texas in the U.S. Senate, and, for the first time in modern history, 
Texas was represented by two Republican senators (Hutchison and Senator 
Phil Gramm, first elected in 1984). The elections of 1994 were but a preview 
of future elections. Elected governor in 1990, Democrat Ann Richards was 
unable to win reelection despite her personal popularity. Republican George 
W. Bush (who received more than 53 percent of the vote and strong support 
from Anglo and suburban voters) won the governorship. Senator Hutchison 
easily defeated her Democratic opponent. Democrats holding four executive 
offices (lieutenant governor, attorney general, comptroller of public accounts, 
and commissioner of the general Land Office) defeated their Republican chal- 
lengers. However, Republican incumbent agriculture commissioner Rick Perry 
had a 1 million vote margin of victory over his Democratic opponent, and all 
six Republican statewide candidates below him on the ballot won. These vic- 
tories gave Republicans two Railroad Commission members, two more 


Political Democracy 163 


Supreme Court justices, and two more Court of Criminal Appeals judges. Re- 
publicans also won many lower-level judgeships. For the first time, they 
gained control of the 15-member State Board of Education. Active support by 
members of the Christian Coalition resulted in Republican victories in three 
of the six contested races for seats on this board. 

In 1996, for the first time since the primary system was established, Re- 
publican primaries were conducted in all 254 Texas counties. More of the 
Lone Star State’s voters participated in the Republican primary than the Dem- 
ocratic primary. In addition, Republican victories continued in the general 
election of that year, as all statewide Republican candidates won. Thus Re- 
publicans now held all three positions on the Texas Railroad Commission and 
gained three more Court of Criminal Appeals judgeships and four more posi- 
tions on the Texas Supreme Court. Republican presidential candidate Bob 
Dole carried the state over President Bill Clinton. The 1992 election had made 
Clinton the first Democratic president elected without carrying Texas. By 
1996, he was certain that he could be elected without Texas’s electoral votes, 
so he focused his campaign effort on closely contested states where he was 
more likely to win. This decision demonstrates the acceptance by national Dem- 
ocratic candidates that Texas is a Republican state and no longer necessary for 
a Democratic presidential victory. 

The 1998 elections gave Republicans control of all statewide offices but 
one. When Texas Supreme Court justice Raul Gonzalez, the lone Democrat in 
statewide office, announced his retirement in December 1998, the Republican 
sweep was complete. In 1998, Governor Bush was so popular that he received 
endorsements from more than 100 elected Democratic officials and almost 70 
percent of the vote in the gubernatorial election. With the prospect of a Bush 
presidential bid in 2000 seeming more likely, Republican lieutenant guberna- 
torial nominee Rick Perry campaigned on the issue that a Republican needed 
to succeed Bush in office if he resigned to become president. The only electoral 
contests in which Democratic candidates were competitive were those for lieu- 
tenant governor (Rick Perry, 51 percent, and John Sharp, 48 percent of the 
vote) and comptroller (Carole Keeton Rylander, 49.5 percent, and Paul 
Hobby, 48.9 percent of the vote). Republicans John Cornyn, David Dewhurst, 
and Susan Combs each won their elections for attorney general, general land 
commissioner, and agriculture commissioner, respectively. Former secretary of 
state Tony Garza, a Republican from South Texas, was elected to the Texas 
Railroad Commission. Some Democrats identified the Latino Republican as 
the greatest threat to their party’s candidates in future elections because of his 
ability to attract Latino and Democratic voters. 

In 1998, Republicans won all statewide judicial positions and retained 
control of the Texas Senate. Although they increased their representation in 
the Texas House of Representatives, Republicans did not gain control of that 
chamber. 
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2000-2003: Republican Dominance By 2000, Texas Republicans were fo- 
cusing their attention on national elections. Governor Bush’s ability to main- 
tain the support of social conservatives within his party while at the same time 
gaining support from minority voters, women, and Democrats enhanced his 
candidacy for the presidency. National Republican leaders seeking an electable 
candidate found Bush’s 1998 gubernatorial victory and his inclusive strategy 
appealing. Although Bush did not announce that he would seek the Republi- 
can presidential nomination until after the Texas Legislature completed its 
1999 regular session, Republican leaders streamed to Austin during the ses- 
sion. More than one-fourth of Texas Democrats told pollsters they would vote 
for Bush for president. 

In the closest presidential election of modern times, Governor Bush de- 
feated Democratic nominee Al Gore by four electoral votes (271 to 267). After 
controversial recounts and protracted court battles over Florida’s 25 electoral 
votes, George W. Bush was ultimately declared the victor in mid-December 
2000. In the Lone Star State, Bush received 3,795,262 votes (59.3 percent) to 
Gore’s 2,428,187 votes (37.7 percent), giving Bush Texas’s 32 electoral votes. 
For the third straight election, all statewide Republican candidates won, in- 
cluding U.S. senator Kay Bailey Hutchison, who became the first candidate in 
Texas history to receive more than 4 million votes. Her opponent, Gene Kelley, 
was a perennial candidate who had won the Democratic nomination in a five- 
person primary because he shared the name of a famous dancer. Democrats did 
not even have candidates in most statewide contests or in many local races. In 
fact, the Libertarian Party and Green Party each had more candidates for 
statewide office than the Democratic Party in 2000. Of the nine statewide of- 
fices up for election in 2000, the Democratic Party fielded candidates in only 
three contests. By contrast, the Libertarian Party ran candidates in seven of the 
nine races, and the Green Party had candidates in five races. 

After the dismal performance of Democratic candidates in the 1998 elec- 
tions, Texas Republican chair Susan Weddington advised Democrats to “turn 
out the lights, [because] the Democratlic] party [was] definitely over.” As early 
as 2000, potential gubernatorial candidates began to solicit campaign contri- 
butions for the 2002 election. Governor Rick Perry established the Century 
Council. To belong, donors pledged to donate or raise $100,000 each for 
Perry for the 2002 campaign.”? Although Republican senator Hutchison ex- 
pressed interest in running for governor, she withdrew from consideration in 
early 2001. Hutchison’s withdrawal left Governor Perry without substantial 
opposition for his party’s nomination. Some Democrats encouraged Tony 
Sanchez, a Laredo businessman with a fortune of more than $600 million and 
a strong supporter of George W. Bush, to seek the office. Sanchez, a political 
newcomer, brought two major assets to the campaign: a Latino surname and 
an ability to fund more than $50 million from his own resources for the gu- 
bernatorial campaign. Initially former University of Texas quarterback Marty 
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Akins Jr. indicated his interest in running for the Democratic gubernatorial 
nomination. But hoping for a “fight-free” primary, Democratic Party leaders 
convinced Akins to seek the position of Texas comptroller of public accounts 
instead. Less than an hour before the deadline to file for the primary election, 
former Democratic attorney general Dan Morales jumped into the gubernato- 
rial race, dropping his previously announced plans to run for the U.S. Senate. 
Morales’s entry provided for a contentious primary, setting the stage for an 
equally bitter general election. Sanchez defeated Morales for the Democratic 
nomination. 

In September 2001, Phil Gramm announced his retirement from the U.S. 
Senate. Following Gramm’s announcement, Texas Attorney General John 
Cornyn threw his hat into the ring for the Republican nomination. Several 
Democrats also filed for Gramm’s Senate seat. Democrats had a multicandi- 
date primary involving Dallas mayor Ron Kirk, Houston congressman Ken 
Bentsen, Austin lawyer Ed Cunningham, and perennial candidates Gene Kel- 
ley and Victor Morales. After none of the contestants received a majority in 
the first primary, Ron Kirk defeated Victor Morales in a runoff for the Demo- 
cratic nomination. 

With Sanchez’s and Kirk’s primary victories in 2002, the Democratic 
ticket was dubbed the “dream team.” Combined with former state comptrol- 
ler John Sharp as the party’s nominee for lieutenant governor along with a full 
slate of candidates for other statewide offices (including popular Austin 
mayor Kirk Watson, state senator David Bernsen, and state representative 
Tom Ramsay), Texas Democrats presented their strongest field of candidates 
in 20 years. Many political analysts believed that the multiracial Democratic 
ticket would significantly increase minority turnout and help Democrats re- 
claim several statewide offices. However, on election night, the dream quickly 
turned into a nightmare as Republican candidates swept all statewide races. 

Perry easily defeated Sanchez by 58.7 percent to 39.4 percent, and 
Cornyn defeated Kirk by 55.3 percent to 43.3 percent. Three Republican in- 
cumbents (Comptroller of Public Accounts Carole Keeton Rylander, Agricul- 
ture Commissioner Susan Combs, and Railroad Commissioner Michael 
Williams) retained their positions by comfortable margins over their Demo- 
cratic opponents, and former Republican state senator Jerry Patterson easily 
defeated former Democratic state senator David Bernsen for commissioner of 
the General Land Office. In a race that seemed to center around “law suit 
abuse,” Texas Supreme Court Justice Greg Abbott, a Republican, defeated 
Kirk Watson, a Democrat, for the position of Texas attorney general. In the 
closest statewide race, incumbent land commissioner David Dewhurst de- 
feated Democrat John Sharp for lieutenant governor by a margin of 51.7 per- 
cent to 46.6 percent. Sharp, who had narrowly lost the race for lieutenant 
governor to Rick Perry four years earlier, was defeated by an even greater 
margin in 2002. 
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Republican candidates also won all statewide judicial races and increased 
their control over the Texas Senate from a 1-seat majority to a 7-seat majority 
(19 to 12). For the first time since Reconstruction, Republicans gained control 
of the Texas House of Representatives, winning 88 of 150 seats. The antici- 
pated increase in Democratic voter turnout with the candidacies of Ron Kirk 
and Tony Sanchez never materialized. The percentage of voting-age popula- 
tion participating in the general election remained below 30 percent (29.3). 
(For an in-depth discussion of the 2002 election, see Reading 4.2, “Swept 
Away). 





” Political Parties 


Following Reconstruction, contests between the liberal and conservative fac- 
tions within the Democratic Party were more important than those between 
the two major parties. After the middle of the twentieth century, however, 
Texas moved toward a two-party system similar to that of most other states. 
By the beginning of the twenty-first century, it appears that Texas is becoming 
a one-party system again. (See Table 4.1.) After the 2002 midterm election, 
Republicans held all statewide offices and controlled the Texas House of Rep- 
resentatives and Texas Senate. Although Democrats held most of county- and 
district-level offices, continued Republican gains appeared likely. 

Some political scientists interpret recent polling and election results as evi- 
dence that there has been a dealignment of Texas voters. These scholars ex- 
plain that the large percentage of Texans who claim to be independent voters 
(as high as 44 percent of all Texans by 1998) have abandoned allegiance to 
any political party (especially the Democratic Party) but tend to vote for Re- 
publican candidates. Other political scientists assert that the rising tide of Re- 
publican electoral victories throughout the 1990s and into the twenty-first 
century demonstrates that many Texans have switched their political affilia- 
tion and loyalty to the Republican Party in a realignment of voters. 








Republican Party 


In 1978, Texas Democrats were stunned by the election of Republican Bill 
Clements as governor. Four years later, Democrat Mark White unseated 
Clements. In 1986, however, the GOP returned Clements to the Governor’s 
Mansion—with the help of independent voters, new Republicans who had left 
the Democratic Party, and conservative Democrats who refused to support 
White for a second term. 

Republican gubernatorial candidate Clayton Williams lost the 1990 elec- 
tion to liberal Democrat Ann Richards, but in 1994 Republican George W. 
Bush, who benefited greatly from voter mobilization by the Christian Coali- 
tion, defeated her. By 1998, Bush was so popular that he received endorse- 
ments from many elected Democratic officials, and almost 70 percent of the 
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Table 4.1 Growth of Republican Officeholders 
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U.S. Other U.S. Texas Texas County District School 

Year Senate Statewide Congress Senate House Offices Offices Board Total 

1974 1 0 Z 3 16 53 ? — 75+ 
1976 1 0 2 3 19 67 ? — 92+ 
1978 1 1 4 4 Dp 87 ? — 119+ 
1980 1 1 5 di. 35 166 ? — 215+ 
1982 1 0 6 5 36 124) v — Sly 
1984 1 0 10 6 52 287 90 — 446 
1986 il 1 10 6 56 410 94 — 578 
1988 1 2) 8 8 ys 485 123 5 692 
1990 1 6 8 8 a7 547 170 2) 802 
1992 1 8 9 13 58 634 = 183 5 Dill 
1994 2 13 17 14 61 734 216 8 1,059 
1996 2, 18 13 Lie 68 Weis 7 9 1,343 
1998 2, Dy, 13 16 UD 1,108 280 9 S27 
2000 p yy 13 16 ip 1S BAG 10 1,709 
2002 4 Dy, be) ily 88 1,443 362 10 1,966 


Source: Courtesy of the Texas Republican Party. Reprinted by permission 


vote. Other Democratic candidates, such as John Sharp (who was the Demo- 
cratic nominee for lieutenant governor) refused to endorse any gubernatorial 
candidate, including the Democratic nominee, Garry Mauro. Of special im- 
portance is the fact that the Republican Party carried Texas in 9 of the 13 
presidential elections between 1952 and 2000, including the last 6 elections in 
that period (1980, 1984, 1988, 1992, 1996, and 2000). Republican candi- 
dates also won 5 of 7 gubernatorial elections between 1978 and 2002 (1978, 
1986, 1994, 1998, and 2002). 

Texas GOP strongholds are in West Texas, the Panhandle—-South Plains, 
some small towns and rural areas in East Texas, the Dallas-Fort Worth 
Metroplex, and the suburbs of Houston, San Antonio, and Austin. With the 
exception of Democratic El Paso, West Texas Republicanism is predominant 
from the Permian Basin (Midland-Odessa) through the Davis Mountains and 
the German Hill Country. This West Texas region, like the Panhandle-South 
Plains area to the north, is populated primarily by conservative farmers and 
ranchers, along with people connected with the oil and gas industry in Mid- 
land, Odessa, and other parts of the Permian Basin. 


Democratic Party 


Slow but steady gains by Texas Republicans beginning in the 1960s came at 
the expense of Democrats, who had monopolized political power for more 
than a century. The most dramatic change in control has occurred at the state 
level. As recently as 1984, all statewide officeholders were Democrats. By the 
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turn of the century, 100 percent of statewide offices were held by Republicans. 
A significant increase in Republican officials is evident at all levels of govern- 
ment, however. In the 2000 elections, Democrats did not even have candidates 
in most statewide contests or in many local races. As previously mentioned, 
the Libertarian Party and the Green Party each had more candidates for 
statewide office than the Democratic Party in 2000. 

Democratic voting strength is concentrated in El Paso, South Texas, parts 
of East Texas, the Golden Triangle (Beaumont, Port Arthur, and Orange), por- 
tions of the diverse Central Texas region, and the lower-income neighbor- 
hoods of larger cities. Straight-ticket voting for all Democratic candidates on 
the general election ballot has declined, however, as fewer Texans (especially 
those in rural East Texas) choose to remain “yellow-dog Democrats.” This 
term has been applied to people whose party loyalty is said to be so strong 
that they would vote for a yellow dog if it were a Democratic candidate for 
public office. 

Republican expansion has strengthened partisan competition throughout 
the state and has diminished the intensity of factional politics within the Demo- 
cratic Party. Nevertheless, Democrats are divided by many interests and issues. 


Third Parties 


Americans commonly apply the term third party (or minor party) to any po- 
litical party other than the Democratic or Republican Party. Both in the 
United States and in Texas, third parties have never enjoyed the same success 
as the two major parties. Major parties’ success is measured in their ability to 
win elections. By this measure, minor parties are unsuccessful. However, their 
success can better be measured by their ability to make the public aware of 
their issues, get the major parties to adopt those issues, and/or force the major 
parties to bring them into a coalition. When judged by these measures, third 
parties in Texas have enjoyed modest success. 

During the 1890s, the Populist Party successfully promoted agricultural 
issues and displaced the Republicans as the “second” party in Texas. 73 In the 
1970s, La Raza Unida elected a few candidates to local offices in South Texas 
and forced the Democratic Party to begin to address Latino cencerns. In the 
1990s, Ross Perot’s Reform Party had organizations in many areas in the 
state. Over the last 20 years, the Libertarian Party has nominated candidates 
for national, state, and local offices throughout Texas. In addition to these 
parties, other parties have nominated candidates and increased public aware- 
ness of their issues: the Greenback Party (late nineteenth century), the Prohi- 
bition Party (late nineteenth and early twentieth centuries), the Socialist and 
Socialist Labor parties (early twentieth century), the Progressive Party (early 
to mid-twentieth century), and the Green Party (starting in the late twentieth 
century). 
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Libertarian Party Since 1980, the Libertarian Party has provided Texas vot- 
ers with alternatives to Democratic and Republican candidates. Never a seri- 
ous threat to either of the two major parties, the Libertarian Party finds its 
strongest support in urban areas. Libertarians advocate minimizing the perfor- 
mance of government at all levels while maximizing individual freedom and 
rights. For example, Libertarian platforms have consistently opposed foreign 
aid spending, public health programs, and agricultural subsidies for farmers 
and ranchers. Both the U.S. Department of Energy and the U.S. Department of 
Education are subject to frequent Libertarian criticisms. At the same time, Lib- 
ertarians oppose laws regulating sale and use of drugs and restricting the right 
of abortion. In 2000, Libertarian presidential candidate Harry Browne ap- 
peared on the Texas ballot but received less than 0.5 percent of the popular 
vote. In 2002, the Libertarian Party fielded candidates for the offices of U.S. 
senator, governor, lieutenant governor, attorney general, comptroller, land 
commissioner, agriculture commissioner, railroad commissioner, and several 
statewide judgeships and congressional seats. Each of its candidates received 
less than S percent of the vote in races contested by both Democrats and Re- 
publicans. Perhaps helped by name identification, Supreme Court nominee 
Quanah Parker received 2.35 percent of the popular vote.”4 


Green Party Inspired by the Green parties in Europe that have won elective 
offices in countries such as Germany and Great Britain, Texas’s Green Party is 
known for its strong support of environmental protection policies. Party 
members also oppose the influence of corporate wealth and power, advocate 
campaign finance reform, and favor higher taxes on the wealthy. In 2000, 
Green Party presidential candidate Ralph Nader received 2.2 percent of the 
popular vote in Texas. In 2002, the Green Party fielded candidates for the of- 
fices of U.S. senator, governor, lieutenant governor, attorney general, comp- 
troller, land commissioner, agriculture commissioner, railroad commissioner, 
and several statewide judgeships and congressional seats. However, Green 
candidates (like Libertarians) won no elections and rarely received more than 
3 percent of the vote. 


Reform Party Dallas billionaire Ross Perot exploded onto the American po- 
litical scene in 1992. Although forced to run as an independent in Texas, he 
was the Reform Party’s presidential candidate in all other states. Perot re- 
ceived 19 percent of the popular vote nationwide and nearly 17 percent in 
Texas. Subsequently, the computer tycoon continued to spend huge amounts 
of his personal fortune to publicize proposals for revolutionizing the political 
process and revitalizing America. In response, millions of mainstream Ameri- 
cans joined Perot’s new political organization, United We Stand. But, in 1996, 
Perot received only 7 percent of the popular vote in Texas. Although Perot ran 
as an independent in Texas, the Reform Party was on the ballot in several 
states. Recent in-party conflicts have split the Reform Party, which in 2000 
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had two presidential nominees: Pat Buchanan and Dr. John Hagelin. Although 
the Reform Party did not appear on the Texas ballot, Buchanan did as an in- 
dependent. He received only 0.2 percent of the Texas vote. The Reform Party 
did not place any candidates on the Texas ballot in 2002. 


cial/Ethnic Politics 


In 1993, veteran Texas Democratic leader Robert Strauss predicted that the 
Texas Democratic Party would have difficulty winning statewide elections in 
nonpresidential election years. Observing that “the core Democratic vote is 
getting smaller,” Strauss commented: “We don’t get out a minority vote very 
well for ordinary races.” The results of the 1994, 1998, and 2002 general elec- 
tions make Strauss’s comment prophetic. Recognition of the significance of 
the Latino vote by Republican governor George W. Bush in his 1998 guberna- 
torial campaign and in his 2000 presidential effort, as well as the 2002 guber- 
natorial candidacy of Democrat Tony Sanchez, proves the rising importance 
of this group of voters. 

Almost 45 percent of Texas’s total population is composed of Latinos 
(chiefly Mexican Americans) and African Americans. Politically, the state’s 
principal ethnic and racial minorities wield enough voting strength to decide 
any statewide election and determine the outcomes of local contests in areas 
where their numbers are concentrated. Most of Texas’s African American and 
Latino voters participate in Democratic primaries and vote for Democratic 
candidates in general elections. Nevertheless, in 1998 Governor Bush at- 
tracted strong support from Latino voters and received endorsements from 
African American groups such as the Baptist Ministers Association of Hous- 
ton and Vicinity. An increasing number of African Americans and Latinos 
claim to be politically independent and do not identify with either the Repub- 
lican or Democratic Party. 


Latinos 


Early in the twenty-first century, candidates for elective office in Texas give 
full recognition to the potential of the Latino vote. Most Anglo candidates use 
Spanish phrases in their speeches, advertise in Spanish-language media (tele- 
vision, radio, and newspapers), and assure voters of the support of issues 
important to the Latino community (such as bilingual education and immi- 
gration). Candidates for the 2000 presidential nomination from both major 
political parties included appearances in Latino communities and before na- 
tional Latino organizations, such as the League of United Latin American Cit- 
izens (LULAC) and the National Council of La Raza, as a part of their 
campaign strategy. These appearances recognized the political clout of Lati- 
nos in the Republican and Democratic presidential preference primaries as 
well as in the general election. 
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Although Mexican Americans have played an important role in South 
Texas politics throughout the twentieth century, not until the 1960s and early 
1970s did they begin to have a major political impact at the state level. 
Founded in 1969 by José Angel Gutiérrez of Crystal City and others, the Raza 
Unida Party mobilized many Mexican Americans who had been politically in- 
active and attracted others who had formerly identified with the Democratic 
Party. By the end of the 1970s, however, Raza Unida had disintegrated. Ac- 
cording to Ruben Bonilla, former president of LULAC, the main reason Raza 
Unida did not survive as a meaningful voice for Texas’s Mexican American 
population was “the maturity of the Democratic Party to accept Hispanics.” 

In the 1980s, Mexican American election strategy became more sophisti- 
cated as a new generation of college-educated Latinos sought public office and 
assumed leadership roles in political organizations. Among Latinos elected to 
statewide office in the 1980s and 1990s were Democrat Raul Gonzalez (the first 
Latino elected to statewide office in Texas), who served on the Texas Supreme 
Court from 1986 until 1999; Democrat Dan Morales, the state’s attorney gen- 
eral for two terms from 1991 through 1998; and Republican Tony Garza, elected 
to the Texas Railroad Commission in 1998. After President Bush appointed 
Garza U.S. ambassador to Mexico in 2002, Governor Perry replaced him on the 
commission with Victor Carrillo early in 2003. Just as the political party affilia- 
tion of Latino elected officials is divided, so too is the Latino electorate. 

Although Latinos are more likely to vote for Democratic candidates, Re- 
publican candidates, such as George W. Bush, have succeeded in winning the 
support of many Latino voters. Successful GOP candidates emphasize family 
issues and target heavily Latino areas for campaign appearances and media 
advertising. Bush also selected several Latino officials for high-profile posi- 
tions, most notably secretary of state (Tony Garza and Al Gonzales) and 
Supreme Court justice (Al Gonzales). Gonzales resigned from the Texas 
Supreme Court in 2001 to become White House counsel to President Bush. 
Many political observers believe he will be the first Latino appointed to the 
U.S. Supreme Court. Governor Rick Perry also appointed a Latino secretary 
of state, Democrat Henry Cuellar, who served from 2001 to 2002. 

As a result of the votes Bush received in the 1998 election, Democrats no 
longer assume they have the support of Latinos. The voting behavior of Lati- 
nos, however, indicates they respond to candidates and issues, not a particular 
political party. Often, successful Republican candidates distance themselves 
from their party, especially in the Latino community. In one 1998 commercial 
that appeared on Spanish-language television stations, Governor Bush high- 
lighted the support he received from Democrats but never identified himself 
as a Republican. Although both national and state Republican Party plat- 
forms discourage bilingual education and urge stricter immigration controls, 
Republican candidates frequently do not endorse these positions. 

Many members of the Democratic Party believe it is important to have 
Latino nominees for high-level statewide offices to attract Latino voters to the 
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polls. They argue that since the majority of Latinos are more likely to support 
Democratic candidates, a higher voter turnout will result in the election of 
more Democrats to office. In 2002, Laredo businessman Tony Sanchez Jr. be- 
came the first Latino candidate to be nominated for governor by a major party 
in Texas. Challenged for the Democratic nomination by former Texas attor- 
ney general Dan Morales, on 1 March 2002 the two men held the first Span- 
ish-language gubernatorial debate in U.S. history. 

The sheer size of the Latino population causes politicians to solicit sup- 
port from this group. Latino voters can represent the margin of victory for a 
successful candidate. Lower levels of political activity than in the population 
at large, however, both in registering to vote and in voting, limit the impact of 
the Latino electorate. 


African Americans 


In April 1990, the Texas State Democratic Executive Committee filled a candi- 
date vacancy by nominating Potter County court-at-law judge Morris Over- 
street, an African American Democrat, for a seat on the Texas Court of 
Criminal Appeals. As the Republican candidate, Louis Sturns, was also African 
American, this historic action guaranteed the state’s voters would elect the first 
African American to statewide office since Reconstruction. Overstreet won in 
1990 and again in 1992. He ran for the Democratic nomination for attorney 
general in 1998 but lost to Jim Mattox, an Anglo politician who had formerly 
held that office. Ultimately, Republican John Cornyn defeated Mattox in the 
general election. Overstreet’s defeat resulted in no Democratic African Ameri- 
can in a statewide office at the end of the century, but Governor Bush appointed 
Republican Michael Williams to the Texas Railroad Commission in 1999. This 
African American commissioner was elected to a six-year term in 2002. 

The appointment of Justice Wallace Bernard Jefferson to the Texas 
Supreme Court in 2001 increased the number of African Americans in 
statewide offices to three. Justice Jefferson is the first African American to 
serve on the court. He and another African American, Dale Wainwright, were 
elected in 2002 to six-year terms on that court. In 2002, former Dallas mayor 
Ron Kirk became the first African American nominated by either major party 
in Texas as its candidate for United States Senate. Although unsuccessful in 
the general election, Kirk’s candidacy was seen by many political observers as 
an important “breakthrough” for African American politicians. 

Since the 1930s, African American Texans have tended to identify with 
the Democratic Party. With a voting-age population in excess of 1 million, 
they constitute about 10 percent of the state’s potential voters. As demon- 
strated in recent electoral contests, approximately 80 percent of Texas’s 
African American citizens say that they are Democrats, and only 5 percent are 
declared Republicans. The remainder are independents. More than 90 percent 
of the state’s African Americans of voting age support Democratic candidates 
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and tend to remain with the Democratic Party regardless of income. From 
1971 to 2003, African Americans increased their membership in the Texas 
Legislature from 3 to 16. By 2003, of the 5,200 elected positions in Texas, 
more than 500 were held by African Americans. 


Women in Politics 


Texas women did not begin to vote and hold public office for three-quarters of 
a century after Texas joined the federal Union. Nevertheless, in 1990, Texas fe- 
male voters outnumbered male voters, and Ann Richards was elected governor. 
Through 1990, however, only four women had won a statewide office in 
Texas, including two-term governor Miriam A. (“Ma”) Ferguson (1925-1927 
and 1933-1935). Mrs. Ferguson owed her office to supporters of her husband, 
Jim, who was impeached and removed from the governorship in 1917. After 
1990, the number of women elected to statewide office increased dramatically. 

Female candidates were also successful in winning an increasing number 
of seats in the Texas Legislature—from 2 in 1971 to 36 in 2003. The ex- 
panded presence of women in public office is reflected in changing public pol- 
icy. Increased punishment for family violence and sexual abuse of children, 
together with a renewed focus on public education, can be attributed in large 
part to the presence of women in policymaking positions. 

In the early 1990s, Texas women served as mayors in about 150 of the 
state’s towns and cities, including the first 4 in population (Houston, Dallas, 
San Antonio, and El Paso). As mayor of Dallas (1988-1991), Annette Strauss 
was fond of greeting out-of-state visitors with this message: “Welcome to 
Texas, where men are men and women are mayors.” 

Both major parties have realized the increasing importance of attracting 
female voters to their ranks and have selected women as state party chairper- 
sons. In 1997, the Texas State Republican Executive Committee unanimously 
elected Susan Weddington of San Antonio to chair their party. One year later, 
Democrats followed suit when they selected former Republican activist Molly 
Beth Malcolm as their state chair. It was initially thought by some party lead- 
ers that Malcolm could attract more women and Republicans to the party. 
This strategy has proven unsuccessful, as the Democratic Party has lost 39 
statewide races under her leadership. In early 2003, Malcolm narrowly sur- 
vived a resolution in a State Democratic Executive Committee meeting calling 
for her resignation as state chair.*° 

The impact of women’s voting power was evident in both 2000 and 2002, 
when women led all candidates on either ticket in votes received. With her re- 
election to the United States Senate in 2000, Republican Kay Bailey Hutchi- 
son became the first person to receive more than 4 million votes, and in 2002 
Carole Keeton Rylander received over 2.8 million votes in her reelection as 
state comptroller. Rylander later changed her name to Strayhorn, following 
her marriage in early January 2003. However, despite their electoral victories 


174 Chapter 4 The Politics of Elections and Parties 








in Texas and elsewhere across the nation, fewer women than men seek elec- 
tive public office. There are several reasons for this situation, chief of which is 
difficulty in raising money to pay campaign expenses. Some potential donors 
are reluctant to give money to women candidates, perhaps because they think 
women cannot win. 

Under ordinary circumstances, women candidates cannot expect large 
contributions from their female supporters, because most Texas women 
donors do not control as much money as male contributors do. There is also a 
tendency for women contributors to donate less money than equally affluent 
men to political campaigns. Thus, many women are discouraged from seeking 
elective office. There are, however, other reasons fewer women than men seek 
public office. Although women are enjoying increasing freedom, they still 
shoulder more responsibilities for family and home than men do (even in two- 
career families). Some mothers feel obligated to care for children in the home 
until the children finish high school. Such parental obligations, together with 
age-old prejudices, deny women their rightful place in government. Yet cus- 
toms, habits, and attitudes do not remain static; new opportunities for women 
in public service are expanding accordingly. 


Political Campaigns iS 








Y Political Campaigns 


Elections in Texas are conducted to fill national, state, county, city, and spe- 
cial-district offices. With so many electoral contests, citizens are frequently be- 
sieged by candidates seeking votes and asking for money to finance their 
election campaigns. It is through the democratic election process, however, 
that Texans have an opportunity to influence public policymaking by express- 
ing preferences for candidates and issues when they vote. 


Conducting Campaigns in the Twenty-First Century 


Campaigns are no longer limited to speeches by candidates on a courthouse 
lawn or from the rear platform of a campaign train. Today prospective voters 
are more likely to be harried by a barrage of campaign publicity involving 
television and radio broadcasting, newspapers, billboards, yard signs, and 
bumper stickers. Moreover, they probably will encounter door-to-door can- 
vassers, receive political questionnaires and propaganda leaflets in the mail, 
be asked to answer telephone inquiries from professional pollsters or locally 
hired telephone-bank callers, receive information by e-mail, and be solicited 
for donations to pay for campaign expenses. 


Nonissue Campaigns Only a minority of Texans, and indeed other Ameri- 
cans, are actively concerned with politics. But even among those interested in 
political affairs, there is a growing impatience with current styles of campaign- 
ing. Character and political style have become more important than issues. A 
candidate’s physical appearance and personality are increasingly important, 
because television has become the primary mode of campaign communication. 


Importance of the Media Since the days of W. Lee “Pappy” O’Daniel, the 
media have played an important role in Texas politics. In the 1930s, O’Daniel 
gained fame as a radio host for Light Crust Flour and later his own Hillbilly 
Flour. On his weekly broadcast show, the slogan “Pass the biscuits, Pappy” 
made O’Daniel a household name throughout the state. In 1938, urged by his 
radio fans, “Pappy” ran for governor, attracting huge crowds. With a plat- 
form featuring the Ten Commandments and the Golden Rule, he won the elec- 
tion by a landslide.”° In the 1970s, television and radio ads were a regular part 
of every gubernatorial and U.S. senatorial candidate’s campaign budget. By 
the 1980s and 1990s, candidates from the top of the ballot to the local city 
council and school board used radio to reach potential voters. With the excep- 
tion of smaller media markets and local cable providers, many “middle of the 
ballot” candidates have found television time to be cost-prohibitive. 

Today, with over 12 million potential voters to be reached in 254 coun- 
ties, Texas is by necessity a media state for political campaigning. To visit 
every county personally during a primary campaign, a candidate would need 
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to go into 4 counties per day, five days a week, from the filing deadline in Jan- 
uary to the March primary date. Such extensive travel would leave little time 
for speechmaking, fundraising, and other campaign activities. Although some 
candidates for statewide office in recent years have traveled to each county in 
the state, none won an election. Therefore, Texas campaigners must rely more 
heavily on television and radio exposure than candidates in other states. 

Most Texas voters learn about candidates through television commercials 
that may range in length from 15 seconds for a “sound bite” (a brief state- 
ment of a candidate’s campaign theme) to a full minute. Ads allow candidates 
to structure their messages carefully and avoid the risk of a possible misstate- 
ment that might occur in a political debate. Therefore, the more money a can- 
didate’s campaign has, the less interest the candidate has in debating an 
opponent. Usually the candidate who is the underdog (the one who is behind 
in the polls) wants to debate. 

Candidates are relying increasingly on the Internet to communicate with 
voters. But the benefit of low cost must be balanced against problems unique to 
the medium of web sites and electronic mail. Issues include limited access and 
use of computers by the population that votes (those 40-65 years old), con- 
sumer resistance to “spam” (electronic junk mail), “cybersquatting” (individu- 
als other than the candidate purchasing domain names that are similar to the 
candidate’s name and then selling the domain name to the highest bidder), and 
hyperlinks to inappropriate web sites. In the 2002 mayoral election in Plano, in- 
cumbent Jeran Akers purchased the “patforplano” domain name to prevent his 
opponent, Pat “Pat for Plano” Evans access. However, the negative press that 
this generated contributed to Akers’s loss in a closely contested election. 


Mudslide Campaigns Following Ann Richards’s victory over Jim Mattox in 
the Democratic runoff primary of April 1990, one journalist reported that 
Richards had “won by a mudslide.” This expression suggests the reaction of 
many citizens who were disappointed, if not infuriated, by the candidates’ 
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generally low ethical level of campaigning and their avoidance of critical pub- 
lic issues. But when character became more important as a voting considera- 
tion in the 1990s, negative campaigning became more prominent. 

The 2002 campaigns featured ads by U.S. Senate candidates claiming that 
the other had illegal or unethical ties with the failed energy giant Enron Cor- 
poration. Also, there were ads by attorney general candidates blaming the 
other for the high cost of insurance. However, the Texas gubernatorial cam- 
paign produced a new low in mudslinging. With less than two weeks remain- 
ing in the campaign, Tony Sanchez released a Texas Department of Public 
Safety tape showing Rick Perry abusing his power of office, after his driver 
was pulled over for speeding, by asking a female state trooper, “Why don’t 
you just let us get on down the road?” Less than one week prior to the elec- 
tion, Perry countered with the “Kiki” ad. The commercial featured two drug 
enforcement agents claiming that the drug lords who orchestrated a hit on 
federal drug agent Enrique “Kiki” Camarena had laundered their drug money 
through Tesoro Savings and Loan, a financial institution that Sanchez once 
owned. One political observer noted that this was the turning point in the 
campaign: “It was brutally negative, even by the standards of this bitterly par- 
tisan election season.”?7 


Campaign Reform 


Concern over the shortcomings of American election campaigns has given rise 
to organized efforts toward improvement at all levels of government. Reform- 
ers have ranged from a single citizen to members of the U.S. Congress and 
large lobby groups. Reform issues include eliminating negative campaigning, 
increasing free media access for candidates, and regulating campaign finance. 


Eliminating Negative Campaigning The Markle Commission on the Media 
and the Electorate has concluded that candidates, media people, consultants, 
and the electorate are all blameworthy in the increase in negative campaigns. 
Candidates and consultants, wishing to win at any cost, employ negative ad- 
vertising and make exaggerated claims. The media emphasize poll results and 
the “horserace” appearance of a contest rather than basic issues and candi- 
date personalities that relate to leadership potential. Voters must be the cor- 
rective force for reform. Because the bottom line of campaign reform involves 
educating citizens, little can be achieved quickly. 


Increasing Free Media Access Certainly a candidate for statewide office in 
Texas cannot win without first communicating with a large percentage of the 
state’s voting population. As noted previously, television is the most important 
communication tool and the most expensive. One group supporting reform in 
the area of media access is the Alliance for Better Campaigns (www.better 
campaigns.org). In 1998, it sponsored initiatives in 10 states, including Texas, 
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to encourage television stations to donate time for political debates. In Texas, 
Governor Bush and his Democratic opponent, Garry Mauro, held only one 
debate. The Alliance is continuing its efforts, however. So long as paid media 
advertising is a necessary part of political campaigns, fundraising will remain 
an important factor in electoral success. 


Campaign Finance 


On more than one occasion, President Lyndon Johnson bluntly summarized 
the relationship between politics and finance with the statement “Money 
makes the mare go.” Although most political scientists would state this fact 
differently, it is obvious that money is needed to pay the necessary expenses of 
election campaigns. The 1990 gubernatorial campaign established a record of 
$45 million spent on the primary and general election races combined, includ- 
ing more than $22 million by Midland oilman Clayton Williams. He narrowly 
lost to Ann Richards, who spent $12 million. However, that record was shat- 
tered by the 2002 gubernatorial election. Tony Sanchez’s and Rick Perry’s 
campaigns spent a combined record of more than $95 million. Sanchez out- 
spent Perry by more than two to one ($67.2 million to $28 million) in the race 
for governor. Sanchez lost by 20 percent.*8 Even though $95 million estab- 
lishes a new record for spending in a Texas race, it does not establish a na- 
tional record. Last year’s New York gubernatorial contest, which cost an 
estimated $148 million, ranks first, followed by California’s gubernatorial 
races in 1998 ($130.5 million) and 2002 (an estimated $100 million). 

Many Texans are qualified to hold public office, but relatively few can af- 
ford to pay their own campaign expenses (as presidential candidates Ross Perot 
and Steve Forbes and gubernatorial candidates Clayton Williams and Tony 
Sanchez have done) or are willing to undertake fundraising drives designed to 
attract significant campaign contributions by others (as George W. Bush has 
done in both his gubernatorial and presidential campaigns, and:Governor Rick 
Perry has done in his campaigns for lieutenant governor and governor). 

The need to raise large amounts of cash exists at local, state, and national 
levels. Successful Houston City Council candidates often require from 
$150,000 (for district races) to $250,000 (for at-large races), and mayoral 
candidates may need $2 million or more. Although some individuals and po- 
litical action committees (PACs) (organizations created to collect and distrib- 
ute contributions to political campaigns) donate because they agree with a 
candidate’s position on the issues, the motivation of others may be questioned. 
What these donors receive in return for their contributions is access to elected 
officials. Both politicians and donors argue that access does not mean donors 
gain control of officials’ policymaking decisions. Yet others, such as former 
Texas House Speaker Pete Laney, attribute the decline in voter participation 
to a growing sense that average citizens have no voice in the political process 
because they cannot afford to make large financial donations to candidates. 
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y Do We Compare... in Political Contributions? 
tal Political Contributions by State and National Rankings: 





c Contribution U.S. States Contribution 
5. Stat ~ Amount Rank Bordering Texas Amount Rank 
California = $16,781,522 2 Arkansas $9,950,260 29 
Florida $52,091,076 7 Louisiana $13,948,641 25 
New York $97,645,479 ree: New Mexico $6,185,068 35 
Texas $83,534,588 4 Oklahoma $9,554,968 30 


Source: Federal Elections Commission. 


Both federal and state laws have been enacted to regulate various aspects 
of campaign financing. Texas laws on the subject are relatively weak and tend 
to emphasize reporting of contributions. Federal laws are more restrictive, fea- 
turing both reporting requirements and limits on contributions to a candi- 
date’s political campaign by individuals and PACs. 

Public funding of elections is one reform that has been proposed. It is 
available in presidential elections as a result of the Federal Election Campaign 
Act of 1972, as amended. This law permits a taxpayer to designate $3 of an 
annual U.S. income tax payment, or $6 on a joint return, to be placed in the 
presidential campaign fund as a contribution to the public funding of presi- 
dential campaigns. Allocations to this fund by taxpayers have declined over 
the years. 

In 1989, chicken magnate Lonnie “Bo” Pilgrim handed out $10,000 
checks on the Senate floor, leaving the “payable to” lines blank, as legislators 
debated reforming the state’s workers’ compensation laws. Many were sur- 
prised to find that Texas had no laws prohibiting such actions. Two years 
later the Texas Legislature passed laws prohibiting political contributions to 
members of the legislature while they are in session, and in 1993 Texas vot- 
ers approved a constitutional amendment establishing the Texas Ethics Com- 
mission. Among its constitutional duties, the Texas Ethics Commission 
requires financial disclosure from public officials. However, unlike the Fed- 
eral Election Campaign Act, Texas has no laws placing a limit on political 
contributions. 

Further restricting the amount of money that can be contributed to cam- 
paigns is another area of possible reform. Efforts in this area, however, have 
been unsuccessful. In 2002, Congress passed the long-awaited Campaign Re- 
form Act, signed into law by President Bush. This federal law includes the fol- 
lowing reforms: 


am It prohibits “soft money”—that is, donations made to national political 


parties 
m It increases individual “hard money” (or direct) contribution limits 
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m It restricts corporations’ and labor unions’ ability to run “electioneering” 
ads featuring the names and/or likenesses of candidates close to election 
day? 


Plaintiffs such as Texas Congressman Ron Paul and others challenged the 
constitutionality of this act, claiming it was an unconstitutional restraint on 
freedom of speech. In May of 2003, voting along party lines, a three-judge 
federal court overturned the law, 2 to 1. The two Republican judges delared 
the “soft money” ban unconstitutional, opening the door for a ruling by the 
U.S. Supreme Court. Additional reform efforts include making contributor 
information more easily available to citizens. Candidates and treasurers of 
campaign committees are required to file periodically with the Texas Ethics 
Commission (www.ethics.state.tx.us). Under legislation enacted in 1999, these 
reports may be made electronically. Sworn statements list all contributions re- 
ceived and expenditures made during designated reporting intervals. Candi- 
dates who fail to file these reports are subject to a fine. 

State representative Pete Gallego submitted a campaign finance reform 
bill for the third time in 2001, but the 77th Legislature failed to enact the pro- 
posal. Many members of the legislature objected to reporting the occupation 
or employer of campaign donors, even though the name and hometown of 
each donor is disclosed under current law. Texas is only one of six states with 
no contribution limits (except in some judicial races). In practice, both federal 
and state campaign finance laws have largely failed to cope with the problem 
of influence buying through transfers of money in the form of campaign con- 
tributions. It may well be that as long as campaigns are funded by private 
sources, they will remain inadequately regulated. 


“Looking Ahead 


Under the freedom-of-speech clause of the U.S. Constitution, Americans have 
a right to give money to the candidates of their choice. The U.S. Supreme 
Court has ruled that campaign contributions may be limited, but independent 
expenditures in support of a specific candidate may not. Furthermore, in 
Buckley v. Valeo (1976), the U.S. Supreme Court held that candidates may not 
be prohibited from spending their own money on their campaigns. In the face 
of these guaranteed rights, political parties are weakened in turn. When PACs 
can collectively contribute millions of dollars to a candidate for a statewide 
office, the candidate no longer needs to remain obligated to a party. 

It is interesting to speculate on how candidates and voters would respond 
to or be affected by public funding of Texas elections. First, challengers would 
be placed on a more equal financial footing with incumbents. Private financ- 
ing favors incumbents in raising campaign money. Texas legislators are well 
aware of this, and they will surrender their advantage only in the face of 
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strong public pressure. Second, public funding would run counter to Texas 
tradition. The Lone Star State has never tried it, and many citizens are undis- 
turbed by big-money domination of politics. 

For the foreseeable future, Texas will continue to allow wealthy individu- 
als and powerful interest groups to buy political favors from government un- 
der the guise of making campaign contributions. The “The Politics of Interest 
Groups” chapter provides extensive coverage of interest groups. 
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@ Over the course of the twentieth century, Texas changed from a rural, 
one-party (Democratic) state with limited voting rights to an urbanized, 
two-party (Democratic and Republican) state with almost universal 
suffrage. 

@ Nearly every citizen over the age of 18 can vote. One area of concern is 
how few eligible voters choose to exercise this right. There are three types 
of elections: party primaries (held in even-numbered years to select party 
nominees), general elections (regularly scheduled elections to select gov- 
ernment officials), and special elections (held at any other time for a vari- 
ety of reasons). Local government and political party officials administer 
elections. 

@ Political parties serve two functions: administering party primaries and 
conducting party conventions. These are activities of the party’s tem- 
porary organization. The permanent party organization includes au- 
tonomous executive committees at the local, state, and national levels 
that direct party activities. 

@ Texas voters and political parties represent a variety of political ideolo- 
gies, including conservatism and liberalism. The two major political par- 
ties are Republican and Democratic. A number of minor, or third, parties 
also often appear on general election ballots in the state. 

@ Recent elections reflect two major trends. The Republican Party now 
dominates statewide electoral contests. Democratic candidates are suc- 
cessful only in district and local races. Both major parties seek the sup- 
port of minority voters: African Americans and especially Latinos, who 
are a rapidly expanding percentage of the state’s population. 

m Historically, Texas was a one-party state, dominated by the Democratic 
Party following Reconstruction through the 1960s. Beginning in the 
1970s and 1980s, the state moved toward a competitive two-party struc- 
ture. In the 1990s and into the twenty-first century, however, it appears 
that the state is becoming a one-party state again, with the Republican 
Party in control. 
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An increasing number of African Americans and Latinos have been elected 
to office in recent years at both state and local levels of government. Afri- 
can American voters consistently favor Democratic candidates. Latino vot- 
ers, although tending to favor Democratic candidates, have given strong 
support to some Republican candidates such as George W. Bush. 
Gender-based politics became important during the final decades of the 
last century as women became more politically active and had a direct in- 
fluence on public policy decisions. Candidates sought their support at the 
ballot box. More women were elected to office from 1990 to 2000 than 
the total number elected prior to that time. 

Political campaigns reflect the influence of the media (especially television), 
mudslide (negative) campaigning, and money. Both federal and state laws 
regulate campaign donations, with federal law requiring disclosure of donor 
information and limiting contributions. State law establishes reporting re- 
quirements. A possible solution to the influence of money on Texas politics 
is public funding of campaigns; until voters of the twenty-first century de- 


mand change, however, there is little likelihood this will happen. 
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Is the low voter turnout in Texas a problem? If so, how can this issue be 
addressed to increase voter participation? 


. Besides voting, what are some other ways a person can effectively partici- 


pate in the system? 


. How has Texas’s political culture been reflected in the development of 


political parties in the state? How is it reflected today? 


. In what ways does the structure of political parties in Texas encourage 


participation in partisan politics? In what ways does it discourage 
participation? 


. What challenges face the Democratic Party in Texas in the twenty-first 


century? What challenges face the state’s Republican Party? 


. Can third parties be successful in Texas? How? 
. With the increasing political importance of racial/ethnic minorities and 


women, how has Texas politics changed? What changes can we antici- 
pate in the future? 


. What electoral reforms are suggested to improve all levels of govern- 


ment? Which of these reforms have the best chance of succeeding? 


ce Internet Resources 


Elections Division, Texas Secretary of State: www.sos.state.tx.us/elections/index.shtml 
Texas Democratic Party: www.txdemocrats.org 

Texas Ethics Commission: www.ethics.state.tx.us 

Texas Libertarian Party: www.tx.Ip.org 

Texas Reform Party: www.texasreformparty.org 

Texas Republican Party: www.texasgop.org 
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4.1 Elephant Wars: The Christian Right Flexes Its Muscle 
at the Republican Convention* 


Jake Bernstein 


This report covers the Texas Republican Party's state convention in June 2002. It identifies 
planks in the GOP platform and describes the factional struggle over Rule 43. Had it been 
adopted, the rule would have required GOP candidates to endorse the party's platform in order 
to receive party funding for their campaign. 


Some Planks in the Texas GOP Platform 


The 2002 Texas Republican Party platform depicts a twilight looking-glass world. It’s a 
place beset by enemies, where the purity of the culture, under constant siege, must be pro- 
tected from threats both internal and external. Congress is urged “to deploy our military 
forces to secure our international borders.” Immigration must be severely restricted. 

If these safeguards fail, the contagion of the foreign horde must be controlled and 
quarantined. The platform calls for “deportation of aliens if they do not carry the required 
ID.” Illegal immigrants should not be granted drivers’ licenses. Voter registration is to be 
made more difficult. “American English” is the official language of the state and “the Party 
supports the termination of bilingual education programs in Texas.” 

A plank entitled “equality for all citizens” urges the repeal of hate crimes legislation. 
Another states: “We oppose any criminal or civil penalties against those who oppose ho- 
mosexuality out of faith, conviction, or belief in traditional values.” Since the Bible is the 
Truth, teachers should have the right to instruct their public school students in “creation 
science.” And those women who choose to terminate their pregnancies should be 
charged criminally. Lest anyone forget, “America is a Christian nation.” 

Workers are on their own in this mean-spirited netherworld: “The Party believes the 
Minimum Wage Law should be repealed.” All efforts to extend workers’ compensation 
laws are to be stopped. And Texas’ anti-union Right-to-Work statutes should be enshrined 
in the state constitution. 

The government is not to be trusted either. That is, most of the time. Although “the 
greatest threat to individual liberties is government control,” the Party “support[s] reason- 
able use of racial profiling by law enforcement.” The platform calls for the abolition of the 
U.S. Department of Education, the Surgeon General, the Environmental Protection Agency, 
the Department of Energy, the Department of Housing and Urban Development, the De- 
partment of Commerce, the Department of Labor, and the Internal Revenue Service, along 
with most taxes. Ominously, the conspiracy runs deeper than just the U.S. government. 
“The Party urges Congress to evict the United Nations from the United States and elimi- 
nate any further participation.” The platform demands the return of the Panama Canal, too. 


*Reprinted with permission from The Texas Observer, 5 July 2002 (www.texasobserver.org/ 
showArticle.asp?ArticlelD=792). 
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Obviously, this Republican platform won't find a welcome from the majority of Texas’ 
burgeoning Hispanic population. It is these immigrants and their children who will deter- 
mine Texas’ political destiny. For that matter, the austere fundamentalism represented in 
the platform is probably far outside any definition of the mainstream, even for Texas. And 
squeezing out the mainstream is not the way to win elections. So not surprisingly, shortly 
after the delegates heartily approved the platform at the Republican convention in Dallas 
on June 7-8, the Party leadership and its candidates began to distance themselves from 
the document, albeit gingerly. Their message: The platform doesn’t matter. 

7 Few were more tortured than state chairman Susan Weddington, herself a Christian 
conservative. She offered a half-hearted diplomatic defense. “The platform is a tool, but not 
the only tool,” she said during the convention. “It’s a snapshot of the party.” 

Rita Davis of San Antonio is one of several leaders of a vocal group of radical Christian 
Republicans who are tired of what they describe as a disconnect between what's in the 

) platform and what their elected officials are saying and doing. For years they have tried to 
pass a rule that would force candidates to declare how they stand on each and every plank 
of the platform. During a decade of conventions they have been thwarted. This time their 
impotence flared into anger at Weddington and the hierarchy of the Party. 





RINOs and Rule 43 


“We've been working on it ever since we took over the party,” Davis said on the first day of 
the convention, as she handed flyers to each delegate walking through a security door to 
receive credentials. The pamphlets pushed approval of Rule 43, which she hoped would 
stop RINOs, Republicans In Name Only, by forcing them to pledge allegiance to the plat- 
form. “This is a deliberative body. It’s not run by the hierarchy. This is grassroots and we 
want our voices heard,” she insisted. 

As a sideline to their struggle to make the platform relevant, they also tried to pass 
rules squarely aimed at punishing Weddington, including placing term limits on the state 
chairmanship and stripping her of the power to appoint committee chairs. Both failed. 

For Davis and her mentor, a San Antonio furniture dealer named Robert X. Johnson, 
the rule change has one particular RINO in mind: San Antonio state Senator Jeff Went- 
worth, a moderate Republican, who, among his other heresies, is pro-choice. As a nod to 
the importance Wentworth’s downfall carries for the grassroots, and a sign of her own ten- 
uous position, chairman Weddington took the unprecedented step last March of choosing 
sides—campaigning against Wentworth, an incumbent, in the Republican primary. Went- 
worth won anyway, in no small part because a hate-filled mailing by a radical right political 
action committee called FreePAC backfired. 

“We come here every two years and then Jeff Wentworth stomps on [the platform] 
and says it doesn’t mean anything,” Davis groused. “They should be accountable to the 
core principles.” 

The consequences of ignoring the anti-RINOs could be fatal to the party, Davis and 
her compatriots warn. “Look at the turnout of the convention, in the caucuses: It may be at 
an all-time low,” noted Nathan Zook, a self-described “rules nerd” and member of the 
Christian Right. And indeed the vast convention hall was filled with empty seats. While 


Selected Readings 187 





party leaders predicted 15,000 delegates and alternates, the turnout was more on the or- 
der of 8,000. “It is getting harder and harder to get the grassroots to come out.” 

Down the street from the Dallas convention center, Zook knew, the Libertarian Party 
of Texas was meeting in a small hotel. Many of those Libertarians had once been Republi- 
cans, but, unable to make their mark on the Party, they left. “The fact of the matter is that 
Libertarians cost us the state senate out west,” Zook continued. “If the party is serious 
about what it stands for, we wouldn't have a Libertarian party.” 

On the lapel of his blazer, Zook proudly wore a sticker that read, “I’m a Ron Paul Re- 
publican.” By the end of the convention, it seemed like the majority of delegates sported 
the sticker advertising the U.S. Congressman, who used to be a Libertarian and frequently 
criticizes fellow Republicans. “Ron Paul is much more the face of the Christian Right than 
Jerry Falwell,” said Zook, who believes the Party’s platform isn’t as strong as it should be. 

On the convention floor, Jim Bowie, a black, 34-year Republican from Houston, re- 
membered when there used to be conservative and liberal Republicans. He believes the 
gulf between the religious right grassroots and the elected officials, wide already, will con- 
tinue to grow. “There are still a group of people that want to be isolationists,” he said, but 
he wasn’t particularly worried by the battle being waged over Rule 43. “No one pays any 
attention to the rules.” 

Bowie doesn’t see the Party doing enough to try and recruit people like him. As usual, 
the complexion among both delegates and those on stage was overwhelmingly white, 
and attempts at wooing minorities often seemed comically inept. A media gathering to 
meet minority delegates was abruptly canceled as was a “Diversity Conference.” Wedding- 
ton, in a bid to paint the opposition as racist and paternalistic, exclaimed from the stage: 
“Forty years ago, Democrats stood in the schoolhouse door and said you can’t come in, 
now they are telling ‘em you can’t go out [of the party].” But tarnishing Democrats for their 
Dixiecrat past rang hollow. A primary defeat for a handpicked Republican Hispanic candi- 
date in March didn’t help. In one of the few attempts to speak Spanish from the stage, 
David Dewhurst, candidate for Lt. Governor, mangled the language with an atrocious ac- 
cent and linguistic clumsiness, speaking about the need to embrace “Los Hispanicos.” 

After Dewhurst and the pretense of inclusion came the red meat the grassroots des- 
perately wanted, when Phil Gramm and Dick Armey said their farewells. Armey defiantly 
told the crowd that he hoped he hadn't embarrassed them and they cheered “no.” Armey’s 
off-color cracks—he once called Representative Barney Frank, “Barney fag’—clearly lost 
him no points among delegates here. But it was Gramm who went out with a bang. He glo- 
ried that he had been “a storm trooper in the Reagan revolution.” Then he turned his attack 
on the Democrats, accusing them of dividing Texans based on race for having a Hispanic 
and a black at the top of the ticket. “That's their dream and that is their vision,” he snarled, in 
what could be a preview of race baiting tactics in the months to come. 

Exulting in the slogan “we are the onramp to power,” the anti-RINO group managed 
to get a modified Rule 43 out of the rules committee and onto the convention floor. But 
debate about it had been raging even before the convention began. Those who opposed 
it, although apparently outnumbered, fought vigorously. As Houston delegate Bill Borden 
said, “Rule 43 is the best way for Republicans to shoot ourselves in the one foot we have.” 
Weddington and vice-chairman David Barton, another Christian conservative, distributed 
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flyers attacking the rule change. Many opponents pointed out that as Republicans strug- 
gle to reach out to Texas’ growing minority population, rigid adherence to the platform 
could be counterproductive. 

When Rule 43 at last came before all the delegates, a spirited debate ensued. Under 
the version presented on the floor, any candidate who failed to declare whether they ap- 
proved, disapproved, or were undecided about each plank in the platform would be de- 
nied state party funds. 

Several amendments were offered to strike the rule or defang it, and each time, they 
were beaten back. Finally the chairman on stage called for a vote. Although the volume of 
shouts of yeas and nays was remarkably close, it appeared the yeas had carried the day. It 
was at this point that rules chairman Tina Benkiser declared “the nays have it,” and gaveled 
the convention to a close before anybody could dispute the ruling. 

In the end, the anti-RINOs were remarkably sanguine in light of their previous stri- 
dency and the duplicitous way they lost the vote. “They railroaded it, but that’s okay,” said 
Robert Johnson. “We persuaded a lot of people and exposed the leadership's dirty tricks.” 


[Republicans in the Ascendency] 


Perhaps the activists’ sudden bout of acceptance can be traced to the fact Republicans are 
at the moment so clearly in the ascendancy. Currently they control both U.S. Senate seats 
and all 29 statewide offices as well as holding a majority in the state senate. According to 
Republican consultant Royal Masset, the victories are the fruit of a coalition of Rs and con- 
servative Democrats that was 20 years in the making, and is currently at its peak. This No- 
vember it’s likely that Republicans will capture the last remaining prize of state politics, a 
majority in the state house and, possibly, the speakership. 

The Christian right enthusiastically endorsed a resolution in the platform calling on 
Republican representatives to choose a new Speaker in a secret caucus of their own mem- 
bership, instead of through a bipartisan vote. Tom Craddick from Midland, the longest serv- 
ing Republican in the state house, desperately wants the job. He is also a favorite of the 
Christian Right, scoring a 79-percent rating in FreePAC’s ranking of top conservatives in the 
2001 Texas Legislature. 

“Are you ready for a Republican Speaker supported by Republicans?” Weddington 
yelled from the stage at one point. “Then on to victory!” 

Not so fast. Before the convention, a group of 23 Republican legislators released a let- 
ter criticizing the plan to pick a Speaker amongst themselves, who then would be imposed 
on the Democrats. The legislators tried to distinguish themselves from the “shrill partisan- 
ship” of the political parties. They also appealed to their fellow Republicans on the grounds 
of forward-looking pragmatism. Once the legislature was infected by polarization based 
on party, it would never be the same, they argued. It also might come back to haunt them. 

“If the Democrats were to return to the majority at some point in the near future, as 
many experts predict, we Republicans would find ourselves shut out of the process,” they 
wrote. “The choice we make now will shape the future and tenor of our state’s government 
for generations.” 
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It remains to be seen whether the same instincts for self-preservation that defeated 
Rule 43 will win the day in the much more important fight for Speaker. An acknowledge- 
ment that Republican hegemony might have an expiration date when Hispanics become 
a majority, rather than promoting caution, in some quarters seems to fuel a desire to ram 
as much of the conservative agenda through as possible. Now that they have won, Christ- 
ian conservatives are anxious to enjoy the spoils of victory, bringing its own complications. 

“Once you are rising, everyone loves the momentum and they love the fact they're 
winning,” notes Masset. “Once you've peaked, you have the normal infighting.” 

In the short term Republicans should continue to maintain dominance, asserts Mas- 
set. The Democratic hope for a winning political future based on Hispanic votes won't ma- 
terialize in this election. Outside of the Valley, Hispanics are still not organized enough in 
the major cities to make a difference for Democrats for at least a generation, he believes. 
During that time, Republicans must do a better job of wooing Hispanics and controlling 
internal bickering. At the 2002 convention, titled “the Year of Emergence,” they showed lit- 
tle aptitude for either. 





4.2 Swept Away* 
Paul Burka 


The Election Day rout confirmed what we've known, or should have known, all along: Texas is a 
Republican state. And that’s not going to change anytime soon. 


Welcome to the new world of Texas politics. The Republicans have it all now: every 
statewide office, solid majorities in both houses of the Legislature, and Speaker of the 
House (although that won't be official until January). Yet that list doesn’t come close to 
capturing the magnitude of the GOP sweep. The Republicans didn’t just win; they crushed 
the Democrats. Not a single statewide race was close. Governor Rick Perry won reelection 
by eighteen points despite being outspent nearly three to one by Tony Sanchez. Of the 23 
swing legislative races, Republicans won 18, most by decisive margins. In the governor's 
race, Sanchez carried just seven counties north of Interstate 10. Sixteen votes in Fisher 
County, on the South Plains, prevented Perry from winning every county in the northwest 
quadrant of the state. A pretty good election analysis could be compressed into eleven 
words: “There are a heck of a lot of Republicans in Texas.” 

The rout is all the more impressive because the Democrats mounted an all-out effort to 
regain their lost glory. They formulated a strategy based on the premise that a normal turnout 
of Hispanic voters in 1998 would have resulted in the election of two Democrats, John Sharp 
as lieutenant governor and Paul Hobby as comptroller. The low Hispanic turnout that year 
(somewhere between 12 percent and 16 percent of the total vote) was blamed on the ab- 
sence of a prominent Hispanic on the ticket after Attorney General Dan Morales decided not 
to seek reelection. You know the rest: Sharp persuaded Sanchez to run, and Sanchez agreed to 
spend whatever it took to win; then, for good measure, Ron Kirk, the African American former 


*Reprinted with permission from Texas Monthly, December 2002 (www.texasmonthly.com/mag/ 
issues/2002-12-01/btl.php?997084773). 
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mayor of Dallas, won a three-way primary to’become the nominee for the U.S. Senate. The 
piece that completed the puzzle was the Bush factor in reverse: For the first time in three elec- 
tion cycles, George W. was not on the ballot. The game plan was perfect.Why didn’t it work? To 
see where the Democrats did wrong, let's take a look at the numbers. 

They alienated the white vote. The problem with any strategy predicated on minority 
turnout is that almost three fourths of the people who vote in Texas are white. Democrats 
typically need a little more than a third of the white vote to win, yet Republican tracking polls 
just before Election Day showed Sanchez getting far less—around 28 percent. Sanchez did 
aim his TV campaign at white voters, using rising homeowners’ insurance rates against Perry 
and airing a video of Perry, as lieutenant governor, asking a female state trooper to let him 
“get on down the road” after a traffic stop. But he could never overcome the unfavorable first 
impression created during the Democratic gubernatorial primary. Faced with an unexpected 
challenge by Dan Morales, who had superior name identification, Sanchez was forced to fight 
for the Hispanic vote. Morales, an opponent of affirmative action, accused Sanchez, who fa- 
vors it, of running for governor of Mexico. Sanchez challenged Morales to a debate in Span- 
ish, hoping to expose Morales’ fluency as insufficient. The public spectacle of a battle over 
who was “more Hispanic” alienated a lot of Anglos. ln making race an issue, Morales said 
things Perry never could have—imagine the chorus of condemnation if Perry had accused 
Sanchez of running for governor of Mexico—and handed the Republicans an issue they 
would later capitalize on, defining the “dream team” of Sanchez and Kirk as a quota system. 

They overestimated Hispanic solidarity. The governor's race turned on two competing 
views of Hispanics. The Sanchez campaign viewed them as a monolithic Democratic con- 
stituency and expected to get at least 80 percent of their votes. The Perry campaign em- 
braced Karl Rove’s view of Hispanics as an increasingly diverse community, some of whose 
members, because of strong family and religious ties or economic issues, are receptive to a 
conservative message. The Sanchez view was correct—in one county, that is. Webb, which 
includes Sanchez’s home base of Laredo, gave him a margin of 35,101 to 3,958, or 89 per- 
cent of the vote to Perry's 10 percent. Elsewhere, though, the GOP view prevailed. In Nue- 
ces County, which includes Corpus Christi, Perry fought Sanchez to a draw. In Cameron 
County, Perry got 39 percent of the vote. Some of Perry’s support came from Anglos, of 
course, but Republican pollster Mike Baselice estimates that he won at least a third of the 
Hispanic vote statewide. 

They overestimated Hispanic turnout. Democrats had Republicans worried, no doubt 
about that. The probability of an explosion of new voters was tiny, but GOP candidates 
feared the sleeping giant nevertheless. Once again, the Sanchez strategy worked in Webb 
County, where the total turnout, 42 percent, was higher than in Collin County, a Republi- 
can stronghold that includes Plano. Yet the other big Hispanic counties along the Rio 
Grande—Cameron, Hidalgo, El Paso—all failed to reach 30 percent in total turnout. An 
even bigger problem for Sanchez was the state’s two biggest counties, Harris and Dallas, 
each of which have more Hispanic residents than the Lower Rio Grande Valley. In Dallas 
County, two state legislative races in predominantly Hispanic districts had total turnouts 
of only 13,000 each (the total population of legislative districts is approximately 130,000). 
But contested legislative races in Republican areas routinely drew in excess of 30,000 vot- 
ers. In Harris County, it was the same song, second verse. “Republican turnout was at or 
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above normal levels,” says University of Houston pollster and political analyst Richard 
Murray. “But in the traditional barrio neighborhoods, it was low. It was better in mixed 
precincts, like in Pasadena, where upwardly mobile Hispanics have been moving.” 

They counted on ticket splitters. Sanchez was relying on some conservative business 
support, from colleagues in the banking and oil-and-gas communities and from con- 
stituencies offended by Perry's veto binge after the 2001 legislative session, notably doc- 
tors, hospitals, and other health care providers. It never materialized: The most startling 
development of the 2002 election was the disappearance of the ticket splitter from Texas 
politics. This didn’t affect the outcome of Sanchez’s race, but it did doom Democratic lieu- 
tenant governor candidate John Sharp to defeat at the hands of David Dewhurst, a result 
that many political pros in both parties considered an upset. Sharp had served eight years 
as comptroller before losing narrowly to Perry in the 1998 lieutenant governor's race with 
48 percent of the vote—seventeen percentage points ahead of Garry Mauro. This year, 
Sharp did worse, finishing with 46 percent of the vote against Dewhurst. He ran only six 
points ahead of Sanchez. 

What happened to the ticket splitters? Take a look at Smith County, a Republican bas- 
tion that includes Tyler. Like many East Texas counties, Smith is one where voters have a 
tradition of picking and choosing as they move down the ballot.In 1998 Bush beat Mauro 
there 75 to 24, but Sharp held Perry to 62 percent—a thirteen-point improvement. This 
year, Perry won the county 70 to 29, but Dewhurst prevailed 64 to 35, a drop-off of only six 
points. In one election cycle, half the ticket splitters had disappeared. 

The inescapable conclusion is that Texas is an overwhelmingly Republican state. The 
GOP is where the Democrats used to be thirty years ago: |n down-ballot races where vot- 
ers know very little about the people running, the Republican is the default choice for 
most white voters. Greg Abbott, newly elected as attorney general, told me early in the 
campaign that he would win because voters had gotten in the habit of voting for Republi- 
cans in court races where they didn’t know any of the candidates, and they would regard 
the AG's race as a court race. Indeed, a race for the Supreme Court this year exhibits just 
how little ticket splitting occurs down ballot. Democrat Margaret Mirabal picked up just 
about every endorsement in her Supreme Court race against Steven Wayne Smith, whose 
outspoken comments in opposition to affirmative action at colleges and universities were 
at best politically incorrect and at worst just short of racist. Mirabal got 46 percent of the 
vote, two to three points more than the three Democrats who sought other seats on the 
court. That difference is what is left of the informed ticket-splitting vote. 

So complete was the Republican victory that it calls into question whether the Demo- 
cratic party has any near-term future in Texas. If the Democrats, having the advantage of 
limitless financial resources, couldn’t come within twenty points of a governor whose ap- 
proval rating and record are mediocre, what hope do they have? It is true that Sanchez had 
terrible baggage in his management of his bank two decades ago, but when you get beat 
as bad as he did, you were never going to win. Furthermore, the formula for winning that 
the Democrats envisioned didn’t work and is not going to. Hispanics are not going to vote 
in large numbers, at least not anytime soon. We are barely one generation into the up- 
wardly mobile phenomenon noted by Richard Murray; it may take another generation be- 
fore the numbers really get big. 
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Texas Democratic gubernatorial candidate Tony Sanchez (right) is shown with former 
Texas Governor Ann Richards (left) and U.S. Senate candidate Ron Kirk (center), at a raily 
on the University of Texas campus on Wednesday, 30 October 2002, in Austin, Texas. 





The issue for the Democrats is not only who is going to vote for them but who is go- 
ing to run. The party has no bench. With no statewide officeholders who can move up, the 
Democrats’ best hope to establish a beachhead is big-city mayors, but two of those lost 
this time (Ron Kirk of Dallas and Kirk Watson of Austin). A woman might have better luck: 
Laura Miller of Dallas, for example, but she is more liberal than either Kirk or Watson, both 
of whom were successfully tagged with the liberal label. In the meantime, all the Demo- 
crats can do is wait for the Republicans to make a mistake, and even that might not be 
enough. There are a heck of a lot of Republicans in Texas. 
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oney and politics have become almost synonymous. Texas politi- 

| \ / cians need funding to finance their campaigns and to discourage 

others from running against them. Interest groups want favorable 

laws and policies from elected decision makers. Usually, efforts by well-fi- 

nanced interest groups are successful, particularly if an interest group has 

helped to raise money for a politician’s campaign. The cartoon opening this 

chapter suggests that a hold-up demand should be constitutionally protected 

speech, as is buying influence with campaign contributions from individuals 
and political action committees. 

Politics typically focuses on the nomination and election of individuals to 
public office. There is, however, much more to it than that. Politics is perhaps best 
understood as the process of influencing public policy decisions to protect and 
preserve a group, to achieve the group’s goals, and to distribute benefits to the 
group’s members. Organized citizens demand policies that promote their group’s 
financial security, education, health, and welfare, as well as its protection. 

Because government makes and enforces public policy decisions, it is not 
surprising that efforts are made to influence those officials who make and ap- 
ply society’s rules or policies. One important approach is through group ac- 
tion. History shows that people who organize for political action tend to be 
more effective in achieving their goals than persons acting alone. 


“interest Groups in the Political Process 


When attempting to influence political decisions or the selection of the men 
and women who will make them, people usually turn either to political par- 
ties (examined in the chapter “The Politics of Elections and Parties”) or to in- 
terest groups (the subject of this chapter). 


What Is an Interest Group? 


An interest group may be identified as a pressure group, special-interest 
group, or lobby. It is an organization whose members tend to share common 
views and objectives. To promote their interests, such groups engage in activi- 
ties designed to influence government officials and policy decisions. Some ex- 
amples of interest groups in action during the 2003 Texas legislative session 
included the Independent Colleges and Universities of Texas (ICUT), which 
lobbied the legislature against cuts for the Texas Equalization Grants (TEG) 
and Texas Grants Scholarship Programs for college students, and the Texas 
Coalition to Abolish the Death Penalty, which continues to actively lobby for 
a moratorium on the death penalty. 


Political Parties and Interest Groups 


Although both political parties and interest groups attempt to influence policy 
decisions by government officials, they differ in their methods. The principal 
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purpose of party activity is to gain control of government in order to achieve 
party goals. In contrast, an interest group seeks to influence government offi- 
cials (regardless of their party affiliation) to the advantage of the group. Inter- 
est groups try to influence policy decisions in the following ways: 


m By using persuasion to mobilize their own members and supporters 

m By attempting to sway public opinion 

m By building coalitions with other groups, whose interests are identical or 
closely related, on one or more issues 

By obtaining access to key decision makers 

w By influencing elections 


Generally, an interest group wants government policies implemented in ways 
that benefit the group without necessarily placing its own members in public 
office. 

Economic groups (for example, the Texas Bankers Association) and social 
groups (such as the Texas Congress of Parents and Teachers) serve as vehicles 
whereby policy preferences of special interests are made known to government 
officials. As intermediaries for people who share common interests but reside 
throughout the state, interest groups in effect supplement the formal system of 
geographic representation used for electing many officeholders. In essence, such 
organizations provide an internal system of functional representation. They of- 
fer a form of protection for such groups as businesspeople, laborers, farmers, 
Roman Catholics, Latinos, teachers, physicians, and college students across the 
state. These groups are composed of people who have similar interests but who 
may not constitute a majority in any city, county, legislative district, or state. 


Factors Fostering Interest Group Formation 


The growth and diversity of interest groups in the United States continue un- 
abated. There are a number of reasons interest groups proliferate in Texas and 
throughout the country. 


Legal and Cultural Influences In NAACP y. Alabama (1958), the U.S. 
Supreme Court recognized the right of association as part of the right of as- 
sembly granted by the First Amendment of the U.S. Constitution. This deci- 
sion greatly facilitated the development of interest groups. As a result, the 
right of individuals to organize into groups for political, economic, religious, 
and social purposes is ensured. 

The nation’s political culture has traditionally encouraged individuals to 
organize themselves into a bewildering array of associations—religious, fra- 
ternal, professional, and recreational, among others. Americans have re- 
sponded by creating literally thousands of such groups. Social movements 
during the 1960s and 1970s also sparked interest group activity. New groups 
formed on issues surrounding civil rights, women’s rights, and opposition to 
the Vietnam War. 
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Decentralized Structures of Governance In a decentralized government, 
power is not concentrated at the highest level. Decentralization is achieved 
in two principal ways. First, the federal system divides power between the 
national government and the 50 state governments (as explained in the chapter 
“Federalism and the Texas Constitution”). In turn, each state shares its power 
with a wide variety of local governments, including counties, cities, and special 
districts. Second, within each level of government, power is separated into 
three branches or departments: legislative, executive, and judicial. This separa- 
tion of powers is especially apparent at the national and state levels. 

A decentralized structure increases the ability of interest groups to influence 
governmental activities. This structure provides different access points for groups 
to fight their battles at different levels of government and within different 
branches at each level. Dispersal of power within branches or departments of 
government, therefore, enhances an interest group’s chance of success. Divided 
power also makes public officials more vulnerable to interest group influence. 


Decentralized Party System and Deemphasized Ideologies Two other fac- 
tors that have precipitated interest group activity are a decentralized political 
party system and deemphasized ideologies. First, the absence of unified and 
responsible political parties further magnifies opportunities for influential in- 
terest group action. Policymakers (both state and local) can be particularly af- 
fected by the lack of strong, organized political parties. A united, cohesive 
party can provide policymakers with a concrete agenda and political strength 
to resist pressure from well-organized interest groups. In recent years, Texas 
has experienced stronger party competition, which should produce more party 
unity, but interest groups still continue to exert heavy influence over the state’s 
officials. Second, ideologies—well-developed systems of political, social, and 
economic beliefs—are not strong factors in Texas politics, nor within the two 
major political parties. Also, Texas voters do not typically act in accordance 
with their commitment to ideological programs (although the growth of faith- 
based social conservatives spurred by the Christian Coalition has influenced 
voters within the Republican Party). Thus, appeals of interest groups fall on 
more receptive ears than if citizens, political parties, and political leaders were 
dedicated to ideological objectives. 





‘YOrganization of Interest Groups 


As defined, an interest group is an organization of individuals who seek to in- 
fluence governmental decisions, usually without trying to place the group’s 
own members in public office. The organization provides members with infor- 
mation and benefits, and it generally tries to get them involved in the political 
process. Such a description suggests that any organization becomes an interest 
group when it influences or attempts to influence governmental decisions. 
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Organizational Patterns 


Observation reveals that interest groups have certain organizational patterns. 
There are almost as many organizational patterns as there are interest groups. 
This variety arises from the fact that, in addition to lobbying, most interest 
groups carry on nonpolitical functions of paramount importance to their 
members. A religious organization, for example, tends to emphasize charita- 
ble and spiritual activities, but on occasion it may undertake political activity. 
Some interest groups are highly centralized organizations in which a 
group takes the form of a single body without affiliated local or regional 
units. An example of such a centralized group currently operating in Texas is 
the National Rifle Association (NRA). Other groups are characterized as de- 
centralized, consisting of loose alliances of local and regional subgroups. 
Their activities may be directed at either the local/state level or the national 
level. Many trade associations (such as the Texas Association of Business and 
Chambers of Commerce) and labor unions (such as those affiliated with the 
American Federation of Labor-Congress of Industrial Organizations [AFL- 
CIO]), are examples of decentralized organizations active in Texas politics. 
Social organizations, including the National Women’s Political Caucus and 
Common Cause, usually have both state and local chapters in Texas. 


Membership 


Interest groups are composed chiefly of persons from professional and man- 
agerial occupations. They are individuals who already tend to have greater re- 
sources than most people. For instance, members are more likely to be 
homeowners with high levels of income and formal education who enjoy a 
high standard of living. Participation, particularly active participation, varies. 
Many citizens are not affiliated with any group, whereas others are members 
of several. One study found that one of every four Americans is affiliated with 
three or more interest groups.! 


Leadership 


An organized group of any size is usually composed of an active minority and 
a passive majority. As a result, decisions are regularly made by a small num- 
ber of members. These decision makers may range from a few elected officers 
to a larger body composed of delegates representing the entire member- 
ship. The general pattern is that organizations tend to leave decision making 
and other leadership activities to a few people. Widespread apathy among 
rank-and-file members and the difficulty of dislodging entrenched leaders 
probably account for limited participation in most group decisions. 

Other factors influence group leadership. These include the financial re- 
sources of the group (members who contribute most heavily usually have 
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greater weight in making decisions); the time-consuming nature of leadership 
duties (only a few people can afford to devote much of their time without 
compensation); and the personality traits of leaders (some individuals have 
greater leadership ability and motivation than others). 





lassification of Interest Groups 


The increasing diversity of American interest groups at the national, state, 
and local levels of government permits them to be classified in several ways. 
Not only can they be studied by organizational patterns but they can also 
be categorized according to the level or branch of government to which they 
direct their attention. Some groups exert their influence at all levels of 
government and on legislative, executive (including administrative), and judi- 
cial officials. Others may try to spread their views among the general public 
and may best be classified according to the subject matter they represent. 
Some groups do not fit readily into any category, whereas others fit into more 
than one. 








Sargent © Austin American-Statesman. Reprinted with permission of UNIVERSAL PRESS SYNDICATE. All rights reserved. 
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Economic Groups 


Many interest groups exist primarily to promote the economic self-interest 
of their members. These organizations are commonly known as economic 
interest groups. Traditionally, many people contribute significant amounts 
of money and time to obtain financial benefits. Thus, some organizations 
exist to further the economic interests of a broad group, such as trade associ- 
ations. Others are created to protect the interests of a single type of business, 
such as restaurant associations. The Texas Association of Business and 
Chambers of Commerce is an example of a broader type of interest group 
known as an umbrella organization. Then there are individual corporations, 
such as the bankrupt Enron Corporation, that use the political process to 
promote the company’s particular economic interests. Ben Sargent’s cartoon 
suggests undue influence in the governor’s office by Enron prior to its finan- 
cial collapse. 


Business Groups Businesspeople understand they have common interests 
that may be promoted by collective action. They were among the first to orga- 
nize and press for adoption of favorable public policies by national, state, and 
local governments. Business organizations typically advocate lower taxes, a 
lessening or elimination of price and quality controls, and minimal conces- 
sions to labor unions. At the state level, business organizations most often 
take the form of trade associations (groups that act on behalf of an industry). 
Some of the many Texas trade associations are the Texas Association of 
Builders, the Texas Good Roads and Transportation Association, and the 
newly formed insurance group Texas Coalition for Affordable Insurance Solu- 
tions. (See Table 5.1 for a listing of Texas trade associations.) 

Generally, Texas businesses and their representatives have been successful 
in past legislative sessions by having many of their policy preferences enacted 
into law. The 75th legislative session in 1997 was an exception. Issues such as 
juvenile justice, funding for education at all levels, and property tax reform 
pitted businesses against one another and shattered their united front. Two 
years later, the 76th legislative session was more beneficial to business groups. 
For example, they were able to get significant tax breaks. Specifically, in 1999 
the legislature approved a $1.3 billion package of property tax cuts, benefit- 
ing businesses directly. Under GOP control in 2003, the 78th Legislature 
passed many “business friendly” bills. 


Labor Groups Unions representing Texas workers are relatively active, but 
not as numerous or powerful as business-related groups. The state’s labor or- 
ganizations seek, among other goals, government intervention to increase 
wages, obtain adequate health insurance coverage, provide unemployment in- 
surance, and promote safe working conditions. 
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Table 5.1 Texas Trade Associations (by Industry) 
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General 

Texas Association of Business and 
Chambers of Commerce 

Texas Industrial Development Council 

Texas Retailers Association 

Texas Society of Association Executives* 

Texas Chemical Council 


Oil and Gas 

Texas Independent Producers and 
Royalty Owners Association 

Texas Mid-Continent Oil and Gas 
Association 

Texas Oil Marketers Association 


Banking and Finance 

American Institute of Banking 

Independent Bankers Association 

Texas Bankers Association 

Texas Financial Service Association 

Texas Savings and Community Bankers 
Association 

Insurance 

Texas Association of Life Underwriters 

Texas Life Insurance Association 

Building and Construction 

Associate General Contractors of Texas 

Home Builders Association 

Texas Association of Builders 





Roads and Transport 

Texas Good Roads and Transportation 
Association 

Texas Independent Automotive 
Association 

Texas Motor Transport Association 

Texas Railroad Association 

Texas Tank Truck Carriers Association 


Entertainment 
Texas Association of Broadcasters 


Texas Cable TV Association 
Texas Bowling Centers Association 


Food and Drink 

Texas Brewers Institute 

Texas Food Processors Association 
Texas Soft Drink Association 


Agriculture 

Texas Allied Poultry Association 

Texas and Southwestern Cattle Raisers 
Association 

Texas Quarter Horse Association 

Texas Wine and Grape Growers 
Association 

Realty and Realtors 

Texas Apartment Association 

Texas Association of Realtors 


*The Texas Society of Association Executives lobbies on behalf of trade association officials who 
head more than 600 interest groups and more than 500 businesses that provide services to trade 
associations. 


Texans are traditionally sensitive to the potential political power of orga- 
nized labor, especially since the enactment of a right-to-work law, but three 
industrial labor organizations are generally regarded as significant in Texas 
government. These are the Texas affiliates of the AFL-CIO (comprising ap- 
proximately 60 percent of all Texas union members), Teamster locals, and the 
Texas Oil and Chemical Workers Union. For a highly industrialized state with 
a large population, union membership in Texas tends to be small compared to 
that of other states. Recent reports by the AFL-CIO indicate that it has more 
than 1,300 local unions in Texas, with a total of 230,000 members. 


Professional and Government Employee Groups 


Closely related to economic interest groups are groups dedicated to furthering 
the interests of a profession or an occupation. 
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Table 5.2 _ Texas Professional and Occupational Associations 
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Health Related Education Related 

Texas Dental Association Texas Federation of Teachers 

Texas Health Care Association Texas Association of College Teachers 

Texas Hospital Association Texas Classroom Teachers Association 

Texas Medical Association Texas Congress of Parents and 

Texas Ophthalmological Association Teachers 

Law Related Texas Junior College Teachers 

Criminal Defense Attorneys Association Association 

Texans for Lawsuit Reform Texas State Teachers Association 

Texas Civil Justice League Miscellaneous 

Texas Trial Lawyers Association Association of Engineering Geologists 
Cotton Growers Co-operative 

Association 


Texas Family Planning Association 

Texas Society of Architects 

Texas Society of Certified Public 
Accountants 

Texas Transportation Society 





Professional Groups Standards of admission to a profession or an occupa- 
tion and the licensing of practitioners concern professional groups. Examples 
of Texas professional and occupational associations are the Texas Trial 
Lawyers Association, the Texas Health Care Association, and the Texas Soci- 
ety of Certified Accountants. (See Table 5.2 for a list of some of the more 
important Texas professional and occupational associations.) In 1999, physi- 
cians won a significant victory in the 76th Legislature when Texas became the 
first state to allow doctors to bargain collectively over fees and policies with 
health maintenance organizations (HMOs). 


Government Employee Groups Officers and employees of state and local 
governments organize to obtain better working conditions, higher wages, more 
fringe benefits, and better retirement packages. Teacher groups, for example, 
made some headway in the 76th legislative session. Senate Bill 5 allocated $2 
billion to fund a $3,000 pay raise for every public school teacher, librarian, and 
registered school nurse in Texas. Building on their momentum, teacher groups 
successfully pushed a plan to fully or partially fund state-supported health in- 
surance for public school teachers and other school employees, both active and 
retired. Teacher groups continue to lobby the legislature for a $5,000 salary in- 
crease that would place Texas teachers at par with the national salary average. 
In addition, when the 78th Legislature faced a budget crisis in 2003, teacher 
groups actively lobbied the legislature against cuts in education funding. These 
groups included the Texas State Teachers Association (TSTA), Texas Federation 
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of Teachers (TFT), Texas Association of College Teachers (TACT), and Texas 
Community College Teachers Association (TCCTA). 

Among state government employees, the largest group is the Texas Public 
Employees Association (TPEA). City government groups include the Texas 
City Management Association and the Texas City Attorneys Association. 
Through their organizational activities, public officer and employee groups re- 
sist efforts to reduce the size of state and local governmental! bureaucracies (al- 
though not always with success). The County Judges and Commissioners 
Association of Texas and the Justices of the Peace and Constables Association 
of Texas, for example, have been instrumental in blocking some measures de- 
signed to reform justice of the peace courts and county courts in Texas. 


Social Groups 


There is a wide array of social interest groups. These include racial and ethnic 
organizations, civil rights organizations, gender-based organizations, and reli- 
gious-based organizations. 


Racial and Ethnic Groups Leaders of racial and ethnic groups recognize 
that only through effective organizations can they hope to achieve their cher- 
ished goals. Some examples include eliminating racial discrimination in em- 
ployment, improving public schools, increasing educational opportunities, 
and obtaining greater representation in state legislatures, city councils, school 
boards, and other policymaking bodies of government. 

One formidable group, the National Association for the Advancement of 
Colored People (NAACP), is an effective social group. The organization has 
been successful in influencing public policies relating to school integration and 
local government redistricting. The NAACP also fought for hate crimes legis- 
lation that enhances penalties for crimes based on race, color, disability, reli- 
gion, national origin, gender, or sexual preferences.” 

In Texas, Latino groups, especially Mexican American organizations, are 
more numerous than African American groups. The oldest Latino group, the 
League of United Latin American Citizens (LULAC), was founded in 1929. It 
has worked to achieve equal educational opportunities for Latinos, as well as 
full citizenship rights. The Mexican American Legal Defense and Education 
Fund (MALDEF) targets the courts in its efforts to obtain political equality for 
Latinos. These organizations have been instrumental in addressing inequitable 
funding allocations for public schools serving Latino children and for univer- 
sities in South Texas. In 2001, several Latino-based organizations (including 
the William C. Velasquez Institute of San Antonio) were actively involved in 
trying to influence U.S. congressional and state legislative redistricting. 


Women’s Groups The Women’s Political Caucus of Texas is an example of a 
women’s organization that promotes equal rights and greater participation by 
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women in the political arena. The League of Women Voters of Texas is a non- 
partisan organization advocating greater political participation and public un- 
derstanding of governmental issues. It also assists voters in becoming more 
informed by publishing The Texas Voters Guide, which provides information 
about elections, candidates, and candidates’ positions on various issues. 


Religious-Based Groups The Christian Coalition is an example of a reli- 
gious-based group. With millions of Texans identifying themselves as conserv- 
ative Christians, the organization has emerged as one of the state’s most 
influential political forces. It is an interest group that engages in political ac- 
tion primarily within the Republican Party. Issues that have precipitated the 
Christian Coalition’s entrance on the political scene are abortion, homosexu- 
ality, limits on prayer in public schools, and the decline of the traditional nu- 
clear family. 

In 1995, Cecile Richards (daughter of former governor Ann Richards) 
played a leading role in organizing the Texas Freedom Network to oppose the 
Christian Coalition. Others created a similar group, the Texas Freedom AI- 
liance. Both organizations watch the activities of right-wing conservatives, 
muster liberal and mainstream voters, and provide an alternative voice on cur- 
rent political issues.* The Texas Faith Network, also formed in 1996, calls on 
religious leaders statewide to resist Christian Coalition tactics intended to in- 
fluence political conservatives (usually Republicans). 

Another religious-based organization, the Texas Industrial Areas Founda- 
tion (IAF), operating in cities such as Dallas and in the Rio Grande Valley, 
supports increased funding for parent and teacher training and for making it 
easier for children to qualify for Medicaid.° Valley Interfaith, made up primar- 
ily of churches and schools, has been successful in lobbying the Brownsville 
school district to increase wages for employees, and indirectly influencing 
other public institutions and companies to provide a “living wage” for their 
workers. In addition, sister organizations in San Antonio—Communities Or- 
ganized for Public Service (COPS) and Metro Alliance—successfully lobbied 
the 77th Legislature to pass a bill that allows cities to use sales taxes to create 
job training and early childhood development programs.® More recently, 
COPS and Metro Alliance joined forces with environmental groups in San An- 
tonio to oppose the construction of a professional golf resort over the Ed- 
ward’s Aquifer Recharge Zone. (See Reading 5.1, “PGA Village,” for more on 
the dynamics surrounding this controversy.) 


Public Interest Groups 


Unlike most interest groups, public interest groups claim to promote the general 
interests of society rather than narrower private or corporate interests. Environ- 
mental, consumer, political participation, and public morality organizations 
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Table 5.3 _ Texas Public Interest Groups 
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Consumer Public Participation 
Consumers Union Association of Community Organiza- 
Texas Citizen Action tions for Reform Now (ACORN) 
Texas Consumer Rights Action League Communities Organized for Public 
Environmental Service (COPS) 
Environmental Action for Texas Public Citizen 
Residents Against Petrochemical En- Texas League of Women Voters 
croachment Public Morality 
Texas Wildlife Association American Family Association 


Mothers Against Drunk Driving 
(MADD) 

National Organization for the Reform 
of Marijuana Laws (NORML) 

Texas Right to Life Committee 

Texas Abortion Rights Action League 





are often identified as public interest groups. (See Table 5.3 for a listing of 
some Texas public interest groups.) 

Public interest organizations pursue diverse goals. Common Cause of 
Texas, for example, focuses primarily on governmental and institutional re- 
form. It supports open-meeting laws, public financing of political campaigns, 
registration of lobbyists, and financial disclosure laws. Texans for Public Jus- 
tice also supports efforts toward campaign finance reform. This group seeks 
limitations on campaign contributions by political action committees and in- 
dividuals, and it calls for electronic filing of reports on campaign contribu- 
tions. (See Reading 5.2, “Political Watchdogs on Patrol.”) 


Texas Power Groups 


Texas legislators readily identify the types of interest groups they consider 
most powerful: business-oriented trade associations (oil and gas, chemical in- 
dustry, and insurance), professional associations (physicians, lawyers, and 
teachers), and labor unions. Other groups wielding considerable influence in- 
clude brewers, truckers, automobile dealers, bankers, and realtors. 

There are a number of ways to determine which interest groups are power 
groups. For one, these groups maintain strong linkages with legislators (whose 
policy decisions affect group interests) and with bureaucrats (whose regula- 
tory activities control the operations of group members). They are often con- 
sidered “repeat players” in Texas politics, meaning they have been influencing 
politics over a long period of time. 

Another indication of the power influence of groups is that they are likely 
to have their headquarters in Austin. More than 60 associations that are busi- 
ness related, for example, own a headquarters building in the state capitol. 
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Others lease or rent buildings and office suites. This proximity provides regu- 
lar contact with state officials and gives the associations a path to influence in 
state government.’ 

Among the most influential business power groups operating in Texas are 
the Alliance for Responsible Energy Policy (representing the Texas Railroad 
Association); the Texas Mining and Reclamation Association; the Association 
of Electric Companies of Texas; ConnecTexas (which lobbies for the Texas 
Telephone Association); Southwestern Bell; and GTE Southwest. Other pow- 
erful interest groups include the Texas Conference for Homeowners’ Rights, 
the Texas Bankers Association, the Independent Bankers Association of Texas, 
and the Texas Credit Union League. 

Another increasingly influential group is the Texas Medical Association 
(TMA). With a well-organized grassroots network, a skilled lobbying team, and 
more than 32,000 physicians licensed in Texas, TMA is one of Texas’s most 
powerful professional groups. According to the TMA’s figures, the group suc- 
ceeded in passing as much as 90 percent of their agenda items in the late 1990s.® 


™ foterest Group Activities 


When interest groups urge their members and others to become actively in- 
volved, or even to consider running for public office, they are getting people 
to participate in the political process. Moreover, they also benefit from having 
their supporters serve in decision-making positions. Local property taxpayers’ 
associations, for example, frequently put forward candidates for public school 
boards and municipal offices in an effort to keep property taxes at a mini- 
mum. Likewise, when organizations of real estate agents place their members 
in appointed positions on local planning and zoning commissions, they gain a 
distinct advantage. 

Interest groups serve as an outlet for discussions concerning policy issues. 
In doing so, they define conflict and consensus. Conflict is the more usual out- 
come because each group is bent on pursuing its own limited ends. This, in 
turn, leads to clashes with other groups seeking their own ends. Conflict be- 
comes an even bigger problem when addressing controversial issues, such as 
environmental protection. 

In 1999, abortion was a contentious issue within the 76th Legislature. 
The Texas Abortion Rights Action League and the Texas Right to Life Com- 
mittee clashed over legislation requiring doctors to notify parents when mi- 
nors seek abortions. Supported by Governor George W. Bush, a bill requiring 
parental notification or judicial approval passed both houses and became law. 
Subsequently, a number of Texas Supreme Court holdings have interpreted the 
abortion law, either allowing an abortion or directing the female to appear be- 
fore a trial judge who must reconsider denying an abortion without parental 
notification.” 
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Protesting radioactive waste policies in front of the Capitol in Austin. (Senate Media Services) 


Because governments need support for their policies, interest groups seek 
to build that support, particularly for policies that are part of the group’s 
goals and interests. For example, in 1997, the Texas State Teachers Associa- 
tion (TSTA) supported legislative efforts to increase the number of offenses for 
which disruptive students can be expelled from public schools. In contrast, the 
TSTA openly opposed legislative efforts to adopt a pilot program for school 
vouchers that was considered in 1999. A similar proposal was defeated by the 
77th Legislature but was reconsidered by the 78th Legislature in 2003. 





The 78th Legislature in 2003 considered a proposal for a four-year pilot program of 
publicly funded vouchers for private schools. The program applied.to the state’s six 
largest districts. Teachers’ organizations, such as TSTA, successfully lobbied against it. 





Techniques of Interest Groups 


Political scientists know that interest groups use a wide range of techniques to 
influence policy decisions. These interest group techniques may be classified 
as lobbying, personal communication, favors and gifts, grassroots activities, 
electioneering, campaign financing by political action committees, and (in ex- 
treme instances) bribery and unethical practices. 
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Lobbying 


Perhaps the oldest, and certainly the best-known, interest group tactic is lobbying. 
It is carried out by lobbyists, individuals who attempt to influence government de- 
cision makers on behalf of others. Lobbying is most often directed at legislators 
and the lawmaking process, although it is also practiced within state agencies. 

Not all lobbyists are full-time professionals. Most work for businesses 
and only occasionally go to Austin to speak to lawmakers about their con- 
cerns. There are also lobbyists who represent cities and counties. (See Reading 
5.3, “Taking Part in the Texas Municipal League’s Lobbying Effort.”) 

In 2001, during the 77th regular session of the Texas Legislature, there 
were nearly 1,600 lobbyists registered, outnumbering legislators by a margin 
of roughly nine to one.!° Lobbyists are hired by a variety of interest groups 
and organizations through contracts. Identifying interest groups that hire lob- | 
byists is one way to determine which interests are being represented before the | 
state legislature and which are not. According to Texans for Public Justice, 
during the 77th legislative session, lobbying contracts by interest groups rep- | 
resenting energy—natural resources (including those by Enron Corporation) | 

| 








accounted for 17 percent of all the money spent on lobbying. The study iden- 
tified two additional categories, ideological and single-issue contracts (includ- 
ing contracts made by cities such as Houston, Austin, and San Antonio) and 
communications and electronics contracts, accounting for 13 percent of all 
money spent on lobbying. The top three lobby clients included Southwestern 
Bell, Electronic Data Systems Corp., and Dupont.!! 








Nationally, Texas ranks second (behind California) in 2000 in the number of regis- | 
tered lobby groups. California has 2,324 registered special-interest groups, while | 
Texas has 2,119. Texas ranks first in the number of lobbyists registered by four of | 
the six industry groups. Insurance, health services, oil and gas, and electric utilities | 
hire the most lobbyists. | 
Source: Center for Public Integrity, www.50statesonline.org. 
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The first task of the lobbyist is to gain access to legislators and other gov- 
ernment decision makers. Once the lobbyist has made personal contact with a 
legislator and captured the desired attention, he or she may use a variety of 
techniques to make the government official responsive to the group’s de- 
mands, preferences, and expectations. 


Personal Communication 


One of the main lobbying techniques is personal communication. The imme- 
diate goal of lobbyists is to inform the legislators of their group’s position on 
an issue. Since lobbyists are often experts in their field (or in some cases for- 
mer state officials), their tool of influence is the information and research they 
convey to state legislators. 
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Members of the National Committee for Jewish Women meet with Texas senator Rodney 
Ellis. (Senate Media Services) 





In addition, because the process requires careful strategy, the lobbyist 
chooses the most appropriate time and place to speak with an official and de- 
termines how best to phrase arguments designed to have a positive impact. 
For maximum effectiveness in using this technique, a lobbyist must select the 
proper target (for example, a key legislative committee chair, regulatory 
agency administrator, county commissioner, or city zoning board member). 
Successful lobbyists tend to rely heavily on computers, calculators, pagers, cel- 
lular telephones, Internet communications, and other high-tech devices to 
store and communicate information. In fact, an important study of interest 
group politics in Texas has concluded that lobbying in the Lone Star State has 
shifted from an emphasis on personal argument to information-based commu- 
nications. 2 

A former Texas legislator compared lobbyists to pharmaceutical salespeo- 
ple who explain new medicines to doctors too busy to keep up with the latest 
developments. To perform their jobs effectively, successful lobbyists should 
clearly indicate who they represent, define their interests, make clear what 
they want to do and why, answer questions readily, and provide enough infor- 
mation for politicians to make judgments. Successful lobbyists befriend as 
many legislators as possible, especially influential legislative leaders, and get 
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to know their interests and needs. Lobbyists also put pressure on sympathetic 
legislators to influence other legislators. 


Favors and Gifts 


Another lobbying technique involves providing favors for legislators and other 
government decision makers. Some common favors include arranging daily or 
weekly luncheon and dinner gatherings; providing free liquor, wine, or beer; 
furnishing tickets for entertainment events, air transportation, and athletic 
contests; and giving miscellaneous items. 


Grassroots Activities 


Yet another influential technique is one often referred to as grassroots lobby- 
ing. Lobbyists rely heavily on pressure from a grassroots network of organiza- 
tion members and sympathizers. Interest groups will attempt to create an 
image of broad public support for a group’s goals—support the group can 
readily mobilize when the situation demands. They use such political cam- 
paign techniques as direct mailings, television and newspaper advertisements, 
and local group action. Recently, there has been a tendency to use the Internet 
as a forum for grassroots lobbying. The purpose of these communication 
methods is to generate information favorable to an interest group’s cause and 
to spread it widely among legislators, other policymakers, and the general 
public. The Texas State Teachers Association (TSTA) and the National Rifle 
Association (NRA) are extremely effective at rallying grassroots support. 


Electioneering 


Participating in political campaign activities, typically referred to as election- 
eering, is widespread among interest groups. If a candidate who favors a 
group’s goals can be elected, the group has a realistic expectation that its in- 
terests will be recognized and protected once the candidate takes office. Inter- 
est group participation in the election process takes a variety of forms. 
Publishing or otherwise publicizing the political records of incumbent candi- 
dates is one of the simplest and most common forms of interest group partici- 
pation. Providing favored candidates with group membership information 
and mailing lists is another valuable contribution that helps candidates solicit 
money and votes. Groups may also allow candidates to speak at their meet- 
ings, thus giving them opportunities for direct contact with voters and possi- 
ble media coverage. 

During the gubernatorial race in 2002, publicly endorsing specific candi- 
dates was a strategy employed by various interest groups. For instance, Gov- 
ernor Rick Perry received endorsements from such groups as the Combined 
Law Enforcement Associations and the Texas Teamsters, while the Democrat 
gubernatorial candidate, Tony Sanchez, gained support from the Texas State 


210 








Teachers Associations (TSTA), the Texas AFL-CIO, and the Texas Medical As- 
sociation (TMA). 

Another type of group participation in electioneering involves getting out 
the vote—the favorable vote. Typically, this entails mailing campaign propa- 
ganda, making telephone calls to members, registering voters, transporting vot- 
ers to the polls, and door-to-door canvassing (soliciting votes). Group members 
may also volunteer their time to the campaigns of sympathetic candidates. 


Campaign Financing by Political Action Committees 


Because political campaigns are becoming more expensive with each election, 
contributions from interest group members constitute an important form of 
participation. Although individuals continue to make personal financial contri- 
butions to candidates, there is a growing tendency for campaign funds to come 
from political action committees (PACs). Texas statutes prohibit political con- 
tributions by corporations and labor unions to individual candidates. These and 
other groups, however, may form PACs composed of their employees or mem- 
bers. PACs have the task of raising funds and distributing financial contribu- 
tions to candidates who are sympathetic to their cause. A PAC may also 
influence political campaigns involving issues that affect the group’s vital inter- 
ests. Currently, there are no limits on what PACs can raise or spend in Texas. 

PAC activities and their influence continue to increase, with more than 
1,000 PACs reported in Texas in 2000. During the presidential race of that 
year, Texas ranked third among the most populous U.S. states in overall PAC 
contributions, and its total PAC contributions were much greater than those 
of the four U.S. states bordering Texas. 

In the 2000 election cycle, reports indicate that Texas PACs spent a total 
of $54 million on all election contests. Among the three broad categories of 
PACs (business, labor, and ideological and single-issue), business PACs far 
outspent other PACs. The leading business PACs represented contributors in 
the fields of law, energy—natural resources, health, construction, and finance. 
The top political contributors were political action committees led by Texas’s 


~ How Do We Compare ...in PAC Contributions for the 
2000 Presidential Election? 


Most Populous Total U.S. States Total 

U.S. States Dollars Spent Bordering Texas Dollars Spent 
California $10,079,088 Arkansas $1,632,012 
Florida 2,362,091 Louisiana 898,637 
New York 8,480,670 New Mexico 370,550 
Texas 8,006,047 Oklahoma 41,300 


Source: Open Secrets, available at www.opensecrets.org. 
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Table 5.4 Top Texas PAC Spending, 2000 








Donor 2000 Spending 
Texas Democratic Party $5,989,561 
Republican Party of Texas 2,743,376 
Texas 2000* 2.022.730 
Texas Association of Realtors 1,529,044 
Texans for Lawsuit Reform 1,420,738 
Associated Republicans of Texas 1,255,423 
Vinson & Elkins 910,398 
Texas Medical Association 836,776 
Texas Trial Lawyers Association 788,596 
Coca-Cola Enterprises 739,871 





*Texas 2000 consists of lawyers and lobbyists. 
Source: Texans for Public Justice. 


Democratic and Republican Party PACs.!° (See Table 5.4 for a listing of some 
of the other top Texas PACs.) 

In addition, reports prior to November’s 2002 gubernatorial election note 
that PAC contributions were dominated by lawyers and lobbyists (accounting 
for 44 percent of the total), partisan PACs, and contributors in the fields of 
real estate, health, communications, energy—-natural resources, ideology 
(which emphasize liberal or conservative leanings), labor, and transportation. 
In all, these PACs spent more than $10 million.* 


nae How Do We Compare ....in Total PAC Contributions for the 
2002 Congressional Election? 








Most Poputous Total Percentage Given Percentage Given 
US.States Contributions? to Democrats to Republicans 
California $138,461,045 57 42 
Florida 56,192,939 32 68 
New York 109,014,574 63 37 
Texas 90,617,863 38 62 

U.S. States Total Percentage Given Percentage Given 
Bordering Texas Contributions? to Democrats to Republicans 
Arkansas 1,779,341 12 88 
Louisiana $15,110,295 33 67 
New Mexico 6,396,479 34 66 
Oklahoma 9,920,462 34 66 


Source: Open Secrets, available at www.opensecrets.org. 


Note: Total PAC, soft dollar, and individual contributions to federal candidates and parties. 
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Another report by Texans for Public Justice reveals that Republican can- 
didate Rick Perry’s largest contributors came from business interests, specifi- 
cally those in the fields of energy—natural resources and finance. Tony 
Sanchez, the Democratic candidate, also received the majority of campaign 
contributions from business interests, including lawyers and lobbyists, and 
persons in the fields of finance and health.» 

Perhaps the best indication of power among interest groups is the connec- 
tion between the election campaign contributions of PACs and lobbying activ- 
ities. It takes a coordinated effort on the part of an interest group to influence 
one part of the political process (the campaign) while also affecting policy de- 
cisions in another part (the legislative process). In this way, interest groups are 
able to exercise far greater control over the output of the Texas Legislature 
than their numbers would indicate. 


Bribery and Unethical Practices 


Bribery and blackmail, although not common practices in Texas, nevertheless 
have taken place in state and local government. There were, for example, 
some well-publicized scandals in the 1950s involving Texas legislators. In the 
1970s, the Sharpstown Bank scandal rocked the legislature. House Speaker 
Gus Mutscher and others were convicted of conspiring to accept bribes for 
passing deposit-insurance bills as requested by Houston banker Frank Sharp. 

In February 1980, as revealed by an FBI investigation, House Speaker 
Billy Clayton accepted (but did not spend) $5,000 intended to influence the 
awarding of a state employee insurance contract. Because he had not cashed 
the checks, a federal district court found Clayton innocent of all bribery 
charges. In January 1981, he was elected to a fourth term as speaker of the 
House. 

In 1991, five-time speaker Gib Lewis was indicted on two misdemeanor 
ethics charges by a Travis County grand jury. Rather than face the possibility 
of a trial subjecting him to a stiffer penalty, Lewis agreed to a plea bargain, 
was fined $2,000, and announced his decision not to seek reelection to the 
House of Representatives in 1992. However, Lewis became a very successful 
lobbyist. 

In 2001, Land Commissioner David Dewhurst and Comptroller Carole 
Keeton Rylander drew negative media attention. Dewhurst had to explain 
why he was holding a fundraising event at the home of a lobbyist representing 
companies with interests before his department. Rylander had to justify why 
she sent a letter on official letterhead to businesses, lawyers, and doctors so- 
liciting money for a San Antonio-based organization, the Texas Public Policy 
Foundation (a right-wing lobbying group). In 2002, scrutiny centered on in- 
coming House Speaker Tom Craddick (R-Midland) because of reports that he 
had sponsored legislation that benefited special interests for which his daugh- 
ter served as a lobbyist. 
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egulation of Interest Group Politics 


Prompted by media reports of big spending by lobbyists and a grand jury inves- 
tigation into influence peddling, the 72nd Legislature created the eight-member 
Texas Ethics Commission to enforce new legal standards for lobbyists and pub- 
lic officials. This 1991 legislation enhanced the power of public prosecutors to 
use evidence that contributions to lawmakers by lobbyists and other individuals 
are more than mere campaign donations. The legislation also expanded disclo- 
sure requirements for lobbyists and legislators and put a $500 annual cap on 
lobbyist-provided food and drink for a lawmaker. It also banned honoraria 
(gratuitous payments in recognition of professional services for which there is 
no legally enforceable obligation to pay) and lobby-paid pleasure trips (unless a 
legislator makes a speech or participates in a panel discussion). However, de- 
spite these measures, there is no indication that campaign contributions from 
special interests have been reduced. Current laws are not very effective. 

The ethics law defines any campaign contribution accepted with an agree- 
ment to act in the contributor’s interest as a felony. The law also prohibits a 
candidate or official from receiving a contribution in the capitol building it- 
self. The problem, however, is that it is difficult to prove a candidate has in- 
tentionally accepted a campaign contribution from a particular interest group 
in exchange for policy benefits. 





Without strict campaign finance reforms in place, legislators and statewide office- 
holders can receive money from contributors after an election. Furthermore, it is 
not unusual for elected officials (or lobbyists) to host campaign fundraising gather- 
ings following an election, so long as the time period does not exceed 30 days 
before the next legislative session. 
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Detailed records of political contributions and how this money is spent 
must be filed between two and seven times each year with the Texas Ethics 
Commission. These records are open to the public and are available on the 
commission’s web site. Since 1999, electronic-filing law requires candidates 
for legislative and statewide office to file electronic campaign disclosure re- 
ports, so that this information can be made instantly available. However, can- 
didates who sign affidavits contending that they do not use computers to track 
campaign finances are exempt. The Ethics Commission lists the names of lob- 
byists and their clients, as well as a range of payments received by each lobby- 
ist. However, lobbyists themselves do not have to report exact dollar amounts 
for their contracts; the top end can range from $200,000 to as much as $5 
million. Thus the commission’s records do not give a complete picture. 

In addition, the Texas Ethics Commission is authorized to hear ethics 
complaints against state officials, candidates for office, and state employees. 
Its budget allows about 60 reviews each year. Recent reports indicate that in 
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the past decade 729 external sworn complaints were made to the commission. 
Reform advocates and observers, however, contend that staff members are re- 
stricted from investigating a complaint because of a strict confidentiality restric- 
tion that subjects them to possible criminal prosecution, fines, and jail time. 

With ineffective laws in place, the connection between lobbyists and legis- 
lators continues. An analysis of registered lobbyists during the 74th Legisla- 
ture’s regular session (1995) bears out a close connection. At least half of the 
top-spending lobbyists were former lawmakers, former aides to House speak- 
ers, former state executives, or former high-level bureaucrats. Some estimates 
show about 50 ex-legislators (including former aides to House speakers) reg- 
istered as lobbyists in 1995. When he was elected in 1993 for his first term as 
speaker, James E. (Pete) Laney pledged that he would not immediately seek 
employment as a lobbyist after leaving the speaker’s office, and he placed a 
similar restriction on his top staff members. Texas governor Rick Perry drew 
criticism when he issued a “strict” revolving-door lobby policy for his staff 
(preventing staff members from leaving their employment to become lobby- 
ists) but then named some new senior staff members who had been registered 
as lobbyists during the preceding legislative session. In Texas Lobby Watch, 
Texans for Public Justice concluded that special interests have entered the gov- 
ernor’s office through a revolving “back door.” !® 





There are currently no effective laws prohibiting former legislators (including for- 
mer House speakers, legislative officers, and ex-agency heads) from becoming 

__ lobbyists and immediately lobbying former colleagues. During the 2003 lobbying 
session, ten former lawmakers from the 2001 legislature served as “revolving-door 
lobbyists.” 





The relationship between campaign contributions and policy decisions 
continues to be a powerful one. Sam Kinch (a retired political reporter and 
founder of the political newsletter Texas Weekly) and Anne Marie Kilday (a 
former capitol correspondent for Texas newspapers) conclude that not much 
has changed since creation of the Ethics Commission: the system is still set up 
to support incumbents.'” All attempts to reform campaign finance were de- 
feated in the 77th Legislature. Proposed reforms included contribution limits 
for individuals and PACs in legislative and statewide races, and full disclosure 
laws. As columnist Molly Ivins points out, “Texas is the Wild Frontier of cam- 
paign financing.” !8 

Following review of the Ethics Commission in 2002 by the Texas Sunset 
Advisory Commission (see the chapter “Public Policy and Administration”), 
the 78th Legislature in 2003 passed H.B. 1606, which renewed the Ethics 
Commission until 2015. The law requires stricter identification of campaign 
contributors, reports from elected officials concerning campaign cash on 
hand, and personal financial disclosure statements by municipal officers. 
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“Materest Group Power and Public Policy 


The political influence of interest groups is determined by several factors. Some 
observers argue that a group with a sizable membership, above-average financial 
resources, knowledgeable and dedicated leadership, and a high degree of unity 
(agreement on and commitment to goals among the membership) will be able to 
exert virtually limitless pressure on governmental decision makers. Others point 
out that the extent to which the aims of an interest group are consistent with 
broad-based public beliefs or stem from issue networks greatly increases the 
probability that the group will be successful and wield significant power. They 
also observe that if interest groups are well represented in the structure of the 
government itself, their power will be enhanced materially. Also, it is noted that 
a structure of weak governments will ordinarily produce strong interest groups. 

From a different point of view, others insist that factors external to the 
group are also highly relevant. Research indicates that a strong relationship 
exists between the larger socioeconomic conditions in a state and the power 
of interest groups. These findings have led some observers to conclude that 
states with high population levels, advanced industrialization, significant per 
capita wealth, and high levels of formal education are likely to produce rela- 
tively weak interest groups and strong political parties. 

Texas is included among those states with very strong interest groups and 
relatively weak political parties. Three circumstances explain why states such 
as Texas may not fit the expected pattern. First, many Texas interest groups 
identify with free enterprise, self-reliance, and other elements of the state’s cul- 
ture; thus they are readily accepted. Most Texans are predisposed to distrust 
government and its agents but to trust interest groups and their lobbyists. 

Second, until recently, the century-long, one-party tradition in Texas ren- 
dered interparty competition negligible. The absence of strong parties and 
meaningful competition between them has made Texas government vulnera- 
ble to the pressures of strong interest groups and their lobbyists. 

Finally, the Texas Constitution of 1876 and its many amendments have 
created state and local governments that are beset by weak and uncoordinated 
institutions. Faced with a government lacking sufficient strength to offer any 
real opposition, interest groups often obtain decisions favorable to their causes. 


Pinpointing Political Power 


Assessing the political power and influence of interest groups in American 
government is difficult, and determining the extent of their power in Texas is 
especially complex. There is no simple top-down or bottom-up arrangement. 
Rather, political decisions (especially policy decisions) are made by a wide va- 
riety of individuals and groups. Some of these decision makers participate in 
local ad hoc (specific-purpose) organizations; others wield influence through 





statewide groups. Ascertaining which individuals or groups have the greatest 
influence often depends on the issue or issues involved. 

The political influence of any interest group cannot be fairly calculated by 
looking at the distribution of only one political asset, whether it is money, sta- 
tus, knowledge, organization, or sheer numbers. Nevertheless, we may safely 
conclude that organized interest groups in Texas often put the unorganized 
citizenry at a great disadvantage when public issues are at stake. 





“Looking Ahead 
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Texas interest groups exert their influence over public policy decisions within 
local governments, the Texas Legislature, executive departments, the judiciary, 
and the state’s bureaucracy. To be sure, students should be alert to evidence of 
interest group participation in all levels and branches of Texas government. 
No better illustration of the power of interest groups in Texas politics can be 
found than that wielded in the legislative process, which is the subject of the 
chapter “The Legislature.” 





@ Interest groups act in the interests of their members to influence policy de- 
cisions made by government officials. There are various factors that foster 
interest group formation, such as legal and cultural reasons, a decentral- 
ized government and party system, as well as deemphasized ideologies. 

@ Involvement in an interest group provides members with information and 
opportunities to become active in the political process. Interest groups 
vary by organizational patterns, members, and leadership. 

@ Generally, all interest groups at all levels of government can be classified ac- 
cording to their interests, members, and the public policies they advocate. 

@ Interest groups are involved in all types and areas of political activity. They 
serve various functions, which include recruiting candidates for public office, 
shaping consensus on issues, and providing an outlet for concerned citizens. 

@ To influence policy decisions, interest groups use several techniques, which 
include lobbying, personal communication, favors and gifts, grassroots ac- 
tivities, electioneering, campaign financing by political action committees 
(PACs), and in extreme cases resorting to bribery and unethical practices. 

i An eight-member Texas Ethics Commission is charged with enforcing le- 
gal standards for lobbyists and public officials. 

lm There are various ways to gauge an interest group’s potential for political 
influence, such as considering the group’s size of membership, financial 
resources, quality of leadership, and the degree of unity among members. 

@ Interest group participation influences public policy at all levels and 
within each branch (legislative, executive, judicial) of Texas government, 
and it allows all members to become a part of the political process. 
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NG Discussion Questions 


What interest groups are you familiar with? If you are not already a 
member of an interest group, would you consider joining one? 
Do you think interest groups have too much power in Texas politics? 


more teeth” in the Texas Ethics Commission? 


a Internet Resources 


Common Cause Texas: www.ccsi.com/~comcause 

League of Women Voters of Texas: www.lwvtexas.org 

Professional Advocacy Association of Texas: www.texasadvocacy.com 
Texans for Public Justice: www.tpj.org 

Texas Community College Teachers Association: www.tccta.org 

Texas Christian Coalition: www.texascc.org 

Texas Ethics Commission: www.ethics.state.tx.us 

Texas League of United Latin American Citizens: www.texaslulac.org 
Texas NAACP: www.texasnaacp.org 
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5.1 PGA Village* 


Diane M. Duesterhoeft 





The question of whether to construct a professional golf resort near San Antonio offers a com- 
plex case study of a number of grassroots organizations using various strategies and tactics to 
achieve their goals. To get a sense of the controversy surrounding this resort, in 2001 nearly 30 
articles about the proposed golf project appeared in the local daily newspaper, the San Anto- 
nio Express-News; in 2002 more than 300 articles, editorials, and opinion pieces appeared in 
the same paper. 


The controversy began on 9 March 2001, when a bill (S.B. 1629) was filed in the Texas Sen- 
ate during its 77th regular legislative session. The bill authorized creation of a taxing entity 
(Cibolo Canyon Conservation and Improvement District No. 1) by the owner-developer of 
specified property located northeast of San Antonio. The owner, Lumbermen’s Investment 
Corporation (LIC), had purchased nearly 2,900 acres in the mid-1980s and had filed plans 
for future residential development of the site.’ S.B. 1629 was signed into law by Governor 
Rick Perry on 22 May 2001 and became effective immediately. 

The project came to be referred to as the PGA Village because LIC and the San Anto- 
nio city council negotiated with the Professional Golfers’ Association of America (PGA) to 
develop a resort similar to the PGA Village in Port St. Lucie, Florida. According to S.B. 1629, 
before this privately controlled district could be created, the San Antonio city council 
needed to approve an agreement, through a city ordinance, even though the property is 
outside the San Antonio city limits. Under the development agreement, the city would 
forgo annexation and taxation for 15 years, allowing the district to collect taxes. If San An- 
tonio later decided to annex the territory in the district, the city would be responsible for 
any outstanding debts of the district. The PGA Village proposal included building a 500- 
room resort hotel; 4,000 homes, condos, and apartments; 100,000 square feet of commer- 
cial office space; and two golf courses. 


Why the Opposition? 


Some area residents opposed the PGA Village project because of the amount of water 
used by luxury golf resorts located in an area with a semiarid climate, especially since more 
than 40 golf courses were already located within an hour's drive of San Antonio. Although 
supporters of the proposal argued that the golf course would consume less water than the 
homes that would otherwise be developed on the land, opponents argued that the golf 
courses would simply displace the water used by residences, not reduce it. Some observers 


*Diane M. Duesterhoeft is an associate professor and reference and instruction librarian at the Louis J. 
Blume Library, St. Mary's University of San Antonio. The article was written especially for Practicing 
Texas Politics. All articles cited from the San Antonio Express-News can be found on the web site 
MySanAntonio.com: PGA Village Debate, news.mysanantonio.com/index.cfm?xla=saen&xlb=151. 
Reprinted by permission of the author. 
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contended that maintaining turf on one golf course requires between 500,000 to 800,000 
gallons of water per day—enough to supply 3,300 to 5,300 residents each using an average 
of 150 gallons per day.? San Antonio residents were also indignant that they are subject to 
watering restrictions during the first three stages of drought, but golf courses are not.’ 

Another concern focused on the potential environmental impact of this development. 
A controversial aspect of the proposal was the location of the site—over some of the most 
vulnerable, with regard to groundwater contamination, recharge zone land in Bexar County.* 
The Edwards Aquifer Recharge Zone (ERZ) is a critical area, because this is where the water 
enters the ground, providing the sole source of drinking water for most of San Antonio and 
the surrounding area. Given the amount of fertilizers and pesticides used on golf courses, the 
quality of the drinking water could be threatened. Historically, San Antonians had been able 
to vote on issues pertaining to water, so many opponents felt that citizens should be able to 
vote in this case. Some also felt the habitat of endangered species, such as the golden- 
cheeked warbler, would be disturbed. Equally important, the American Indians in Texas at the 
Spanish Colonial Missions (AITSCM) opposed any development in the area near Cibolo 
Creek, where the resort was planned, because it had always been deemed sacred.° 

In addition, opponents believed that the proposal illustrated how much power develop- 
ers wielded with city council members and state politicians. Some were of the opinion that 
the project would amount to another tax giveaway to San Antonio’s low-wage tourist indus- 
try. Even at an initial estimate of $52 million in foregone taxes to the city, the tax incentive 
in this case was more than 20 times greater than city tax subsidies given to two other golf 
resorts.° Although there had been attempts by the city of San Antonio to purchase this land 
to protect the water source, highly elevated property values made it impossible to do so. 


Grassroots Organizing: Tactics and Strategies 


Early 2002 witnessed a number of organizations and individuals communicating and 
meeting to discuss ways to successfully stop this proposal. The Smart Growth Coalition be- 
gan to coalesce and drew support from such organizations as the Sierra Club, Esperanza 
Peace and Justice Center, Neighborhoods First Alliance, neighborhood associations, local 
architects, and concerned individuals. Some of the original allies of Smart Growth and 
other individuals and organizations later formed a political action committee (PAC) called 
Save Our Aquifer (SOA). In addition, the Aquifer Protection Association, formed in the mid- 
1970s to oppose a shopping mall proposed at the time over the ERZ, was revived. Several 
organizations held rallies and press conferences expressing their opposition to the PGA 
Village project in February and March. 

Other participants in the opposition effort were COPS (Communities Organized for Pub- 
lic Service) and Metro Alliance—two broad-based community organizations with more than 
27 years of organizing history in the city—and affiliates of the Industrial Areas Foundation 
(IAF) network. These organizations, comprised of churches,’ schools, and unions, held an ac- 
countability session on Sunday, 3 March, with more than 1,000 citizens attending.’ The mayor 
and all ten city council members were invited. Yet only one council member showed up: 
Julian Castro, who had publicly announced his opposition to the proposal earlier that day. 
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In response to these organizations’ concerns, the city council held a series of public 
hearings about the project. The first hearing was held on 21 March, with more than 600 
people—the largest crowd in years—packing the city council chamber and its balcony. 
More than 100 groups or individuals signed up to speak; approximately 65 percent of 
those presenting spoke in opposition to the proposal.? 

In addition, unprecedented public presentations were held simultaneously in each of the 
ten council districts on 2 April to provide more information to the public. In a format predeter- 
mined by council members, city staff gave a PowerPoint presentation, followed by council 
members, staff, and LIC representatives in each district responding to written questions only. 

Following five hours of public testimony and two hours of council members’ state- 
ments, the city council finally voted at 2:17 a.m. on the morning of 5 April with a 9-2 vote in 
favor of Ordinance No. 95579 approving the PGA Village agreement.'? Immediately, oppo- 
nents began gathering the required signatures to repeal the ordinance or to allow the 
public at large to vote on it. 


The Petition Drive 


The San Antonio city charter requires that valid signatures of 10 percent of the city’s regis- 
tered voters (more than 63,000) be gathered within 40 days to force the city council to 
repeal an ordinance or to require that the ordinance be submitted to a vote of the citizens 
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of San Antonio. Nearly 80,000 signatures were submitted to the city clerk on 13 May, but 
only 49,513 were validated on 6 June."! Because the city charter grants an additional 20 
days to gather the needed signatures, 27,950 additional signatures were submitted on 25 
June. 

On that same day, SOA filed a temporary restraining order in U.S. District Court, West- 
ern District of Texas, against the city, stopping officials from taking action on the PGA Vil- 
lage ordinance until a newly filed legal challenge could be examined. SOA claimed the city 
violated the federal Voting Rights Act when it used computers to verify and disqualify 
nearly 30,000 signatures on the petitions. Judge Fred Biery ruled that the city clerk’s verifi- 
cation of signatures could proceed. 

In all, over 107,000 signatures were submitted and 77,419 signatures were finally vali- 
dated by the city clerk’s office on 10 July. Opponents claimed a welcomed temporary victory. 


The Outcome 


The city council had a few weeks to decide their next step once the requisite signatures were 
validated. On 1 August, the city council repealed Ordinance No. 95579 after they received a 
letter from Jim Awtrey, chief executive officer of the Professional Golfers’ Association of 
America, indicating that, for now, PGA of America was withdrawing from this agreement. 

Following several meetings with the mayor and other interested parties, a new ordi- 
nance on PGA Village (No. 96603) was drafted. A special taxing district was abandoned and 
replaced with a contract for services in lieu of annexation (a nonannexation agreement). At 
the insistence of COPS and Metro Alliance, LIC agreed to include living wages (wages be- 
ginning at $8.50 per hour and indexed to inflation) so that by the time the first hotel would 
open in approximately 2007, the minimum wages at the resort would be $10 per hour. 

On 24 October, public testimony was given about the new proposed ordinance. Re- 
nee Saenz of SOA testified: 


What is before the council is the same agreement and therefore the council has the 
same ethical and legal obligation as before. The choices are to reject the PGA agree- 
ment or to let the citizens of San Antonio vote on this agreement, which will have a 

long lasting impact on the quality of their drinking water.'2 


The city council passed the nonannexation agreement ordinance by a vote of 10-1. 
Julian Castro voted against the ordinance because he felt that the citizens of San Antonio 
should still have a right to vote on this matter. 

On 25 October, SOA filed a second temporary restraining order against the city of San 
Antonio, arguing that this ordinance violated the federal Voting Rights Act by not allowing 
electors to petition or vote on the nonannexation agreement. U.S. District Judge Fred Biery 
ruled on 10 December 2002 on this case and denied the second restraining order. The city 
of San Antonio promptly signed the nonannexation agreement with LIC and hoped the 
PGA of America would sign the agreement sometime in 2003. 

Did elected officials act in their constituents’ best interests? Did grassroots organiza- 
tions influence local government and local policy decisions in this case? Were they effec- 
tive? You be the judge. 
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5.2 Political Watchdogs on Patrol* 
Jay Root 


Since the Texas Democratic Party was shut out election day by Republicans in statewide races, 
Republican leaders are being closely watched by consumer advocates and government watch- 
dog groups, which are already criticizing perceived ethical lapses, weak campaign disclosure 
laws, and probusiness proposals pending before the Texas Legislature. 


*From Fort Worth Star-Telegram, November 2002. Reprinted by permission. 
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Lobbyists for the Little Guy 


Among the political watchdog groups are local affiliates of national groups such as Com- 
mon Cause, which has been instrumental in passing post-Watergate campaign finance re- 
form; Public Citizen, which was founded by consumer advocate and former Presidential 
candidate Ralph Nader; and Consumers Union, the publisher of Consumer Reports maga- 
zine. Other organizations like Texans for Public Justice—which tracks the influence of cor- 
porate money in politics—are homegrown. 

Several of the groups have recently criticized Republicans for hiring lobbyists to over- 
see their transition teams, and have taken aim at would-be House Speaker Tom Craddick, 
R-Midland, alleging conflicts of interest. Craddick denies any wrongdoing. The watchdog 
groups say they're just doing the bidding of voiceless consumers and average Texans—es- 
sentially acting as registered lobbyists for the proverbial little guy. 


Fronts for Democrats and Trial Lawyers? 


Republicans and representatives of the business lobby have a different take on such 
groups. They say they're “little more than fronts for Democrats and personal-injury trial 
lawyers,” and they complain that some of them do not release donor information despite 
calling for more openness in politics and government. Whatever and whomever they are. 
the groups are likely to have a more visible role in the approaching 78th legislative session, 
which begins Jan. 14 [2003] and will be controlled by Republicans for the first time since the 
1870s. “The Democrats have de facto walked off the field, and the public debate now is be- 
tween the Republican Party and these so-called consumer groups,” said Chuck McDonald, a 
lobbyist for several powerful business groups. “They cloak themselves in this mantle of con- 
sumer advocacy, and that has nothing to do with it. They speak for liberal special interests.” 

Some of the groups acknowledge that they are left of center and are more closely 
aligned with a liberal philosophy that fits best with the Democratic Party, while others say 
their issues defy partisan definition and often draw surprising sponsors. For example, Reggie 
James, head of the local branch of Consumers Union, says his group found State Rep. Arlene 
Wohlgemuth, R-Burleson—a social conservative leader in the House—to be its champion on 
drafting new protection for owners of manufactured housing. James also noted that Demo- 
crats dominated the Legislature until the mid-1990s, and “it wasn’t heaven then. I’m reluc- 
tant to say it’s the end of the world because the Republicans have taken over and business is 
dominating everything,” James said. “You know, business has always dominated everything.” 

On the other hand, the founder of Texans for Public Justice, Craig McDonald, acknowl- 
edged that his group—which often targets Republicans—is more philosophically in tune 
with Democrats. Republican Party spokesman Ted Royer calls the group “nothing but an 
attack dog for the Democrats.” McDonald said, “Our agenda is almost always at odds with 
the Texas Republican Party [and] sometimes at odds with the Texas Democratic Party. It’s 
more likely that the Democratic Party would agree with us more than the Republican 
would.” Serving on the TPJ board are Margaret Justus, a Democratic activist and recent 
spokeswoman for unsuccessful Democratic attorney general candidate Kirk Watson; and 
Tom “Smitty” Smith, head of Nader-founded Public Citizen. 
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Sources of Funding 


Only two of the groups contacted by the Star-Telegram disclosed the names of individual 
donors. The others cited privacy concerns. Several, however, voluntarily disclosed major 
sources of money. Most of the TPJ’s funding, for example, comes from major foundations, 
including Arca Foundation, which supports anti-death penalty causes and campaign fi- 
nance reform; and the Open Society Institute, which also supports death penalty abolition 
groups and promotes drug policy liberalization. 

Public Citizen's major funding, also from foundation grants, includes gifts from the En- 
ergy Foundation, which promotes renewable energy and sustainable development; and 
the Rockefeller Foundation, which fights hunger and poverty. 

Consumers Union gets the bulk of its operating revenue from the sale of its popular 
Consumer Reports magazine, considered the advertising-free gold standard for consumer 
product review. It also publishes the names of willing individual donors who give $1,000 
or more in its magazine. 

Common Cause, which promotes campaign finance and ethics reforms, voluntarily re- 
leases a list of $500-and-over contributors upon request. It accepts corporate and union 
money of up to $1,000 per entity, but it accepts no funding from elected officials or from 
the government. 

Common Cause director Suzy Woodford said her remarks about the influence of the 
business lobby on state government have nothing to do with the partisan makeup of the 
Legislature. She noted that the group, founded in 1972, has leveled the same complaints 
against the Democrats. “Our motto is, ‘No permanent friends, no permanent enemies,’” 
Woodford said. “We may agree with you today and not agree with you tomorrow.” 





5.3 Taking Part in the Texas Municipal League’s Lobby- 
ing Effort: A Dozen Golden Rules for Grassroots 
Involvement* 


Whenever the Texas Legislature is in session, the Texas Municipal League staff has two para- 
mount responsibilities: (1) to advocate the cities’ interests directly with senators, representa- 
tives, and other state officials; and (2) to keep municipal officials informed of—and involved 
in—city-related developments at the capitol. 


Naturally, the League staff can’t carry out all legislative activities alone. For example, personal 
and continuous contact with 181 senators and representatives is a practical impossibility. Also, 
and more importantly, legislators are most interested in the opinions of their constituents 
back home. Therefore, the most effective legislative communications come from the mayors, 
council members, and other city officials to whom the legislator is locally accountable. 


*From Texas Town & City, January 2001, 16-18. Reprinted by permission of the Texas Municipal League. 
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Teamwork, with emphasis on grassroots lobbying by municipal officials, will once 
again produce a successful session for Texas cities. The following suggestions can be useful 
in assuring that your city’s views are heard—and listened to—in the weeks ahead. 





1. Stay Well-Informed 


The League’s Legislative Update is the primary means through which the League commu- 
nicates legislative information to its member cities. Virtually every Thursday afternoon dur- 
ing each regular session and at least once a month when the legislature is not in session, 
the Legislative Update is placed on the TML Web site, www.tml.org. In addition, one copy is 
mailed to each member city. The Legislative Update highlights important, city-related bills 
as they move through the legislative process. It also serves as a vehicle for requesting ac- 
tion from your city, such as occasional requests for comments regarding a particular bill’s 
impact on your city or requests for letters or phone calls of support or opposition. Occa- 
sionally, Legislative Alerts are issued for special purposes. 











2. Put Someone in Charge 


Make sure one staff person is responsible for immediate review of the Legislative Update 
and any Legislative Alerts and for initiating a timely response by your city. 

This person may be the mayor, the city manager, an assistant city manager, an assis- 
tant to the city manager, or someone else. This person should duplicate the Legislative Up- 
date for distribution to council-members and department heads and should coordinate 
follow up. During the busiest periods of the legislative session, a response from your city 
may be needed very quickly, so it is important that someone have the responsibility for co- 
ordinating your city’s response. 








3. Get Personally Acquainted 


Make it your business to become personally acquainted with your senator and representa- 
tive. Take a sincere interest in them, and get to know their political philosophy. If you con- 
tact legislators only when you want their support on a legislative matter, it might be too 
late. It’s better to be in touch with them throughout their terms of office. 








4, Know Your Legislator’s Staff 


It’s also helpful to get to know your legislator’s staff. Frequently, you may need to call the 
legislator to impress upon him or her your city’s concerns. If you cannot talk directly to 
your legislator, a call to a Capitol office staffer, whom you know and who knows you, is the 
next best thing. Be sure to get acquainted with district staff members as well. 





5. Respond to the League's Requests for Assistance 


The Legislative Update or a Legislative Alert will frequently ask for your assistance in ana- 
lyzing the effects of a bill or in communicating with legislators. Please respond in a timely 
manner to League requests for bill reviews and letters, phone calls, or faxes in support or 
opposition. Keep track of your positions and responses. Make sure that TML receives a copy 
of any letter that you write in response to a League request. 
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Remember—the League's position on a specific piece of legislation may change as the 
bill is amended. Consequently, it is vital that you continue to respond immediately to requests 
for letters, even though you may have already written a letter at an earlier point in the process. 


6. Be Able to Act Quickly 


Establish a procedure for urgent (one-day) action on bills. Occasionally, a new bill is intro- 
duced or an important amendment is proposed that requires immediate response by 
cities. The League will request that you take immediate action, or the League staff may call 
city officials in cities in key legislative districts and ask them to call their legislators right 
away. You'll need a quick and simple method to get that call made. 


7. Express Yourself 


Surprisingly few people ever contact their legislators. This reluctance usually results from 
the belief that legislators have no time or inclination to answer their phones or read their 
mail, and that one single contact won't make any difference anyway. In most cases, these 
views are wrong. Thoughtful, factually persuasive contacts can change legislators’ minds 
and cause them to review their judgments. 

Although a telephone call or a letter can be very effective, personal face-to-face contact is 
the most effective approach. Try to talk to your legislators when they are back home in the dis- 
tricts; they are more likely to listen and respond positively in a local environment. Also, when 
you are in Austin, don’t miss the opportunity to drop by and talk to your senator and represen- 
tative.While members of the legislature are extremely busy, it should not be assumed that they 
won't have time to see you. After all, they are there to represent your interests and views. 

Your senator and representative need to be directly exposed to people they repre- 
sent—including you. They need to know what you think about the issues facing your city 
and how legislation pending in Austin will affect you. That’s what they’re in the legislature 
for. Be sure to have accurate facts and good arguments about any issues you discuss with 
your legislators. Make sure you understand the particular bill in question. 


8. Write Letters Carefully and Thoughtfully 


Each letter you write should address only one bill and should reference the bill number in 
a separate line at the top of the page. Otherwise, your letter may get lost in the system. 

Legislators are often caught in a crossfire between conflicting interests and opinions. 
Consequently, their votes may be contrary to your opinion as a municipal official. Present 
your position logically and base it on facts. Emotional appeals do not influence a vote. 
Don’t send just a council resolution. You may want to refer in your letter to a resolution, but 
don't just send the resolution itself. 

Identify the bill you are writing about. Give the number of the bill and a brief descrip- 
tion of its subject matter. Thousands of bills are introduced during a regular session, and 
legislators cannot be expected to immediately recall every one of them merely by a num- 
ber or a vague description. 

Be brief, specific, and to-the-point. Many issues are complex, but your opinions and 
arguments have a better chance of being read if they are stated as concisely as the subject 
will permit. Remember that your letter will be competing for time and attention with 
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countless others. Most viewpoints can be amply set forth in a carefully written, one-page 
letter. 

Use background material provided by TML as a basis for your own letters, but don’t 
simply copy the language. Give facts and opinions concerning the effects of a particular 
measure on your own city. 

The importance of contacting a legislator on time cannot be overemphasized. The 
most eloquent letter does no good if it arrives after a vote. 


9. Keep the League Staff Informed 


Always send copies of your letters or faxes to the League. The staff needs to know to whom 
you write, when you write, and what you say. And if you receive a response from a member, 
let us know about that, too. The League’s legislative staff reads your letters and incorpo- 
rates your arguments and local circumstances into League testimony. The staff members 
also cite your letters when they talk with your legislators. 


10. Recognize Their Problems 


Your legislators represent all the constituents in your area—liberal and conservative, busi- 
ness and labor. Their duty is to represent all the people to the best of their ability. 

There may be times when you think your legislators are on the wrong track, but they 
may have facts that are not available to you. Try to understand their problems, outlook, and 
objectives. Never threaten political or other consequences if the senator or representative 
refuses to see an issue your way. Few respond positively to blatant power plays. Most con- 
ventional legislation is the result of compromise—that’s the way the system operates. 
There will be times when legislation does not go your way, so don’t be too critical when it 
happens. Remember that you can disagree without being disagreeable. 

Be very wary of public criticism of your legislator’s actions. Some legislators rarely 
vote with cities, yet come through on crucial votes. Taking them to task in a public forum 
for a series of votes on relatively unimportant issues can lose their votes permanently on 
much more vital issues. It’s much more effective to sit down with a legislator in private to 
discuss areas of disagreement. 


11. Say Thanks 


Remember to thank legislators regularly and publicly for their work, support, and votes. 
Never discount the importance of a thank you; it really can make a difference. This is one of 
the most important things you can do, because so few people remember to thank their 
legislators—and legislators clearly remember those who do. Recognition dinners and let- 
ters to the editor praising the responsiveness of legislators to local needs can be effective 
public ways of saying thank you to your legislator. 

If you believe your legislators deserve re-election, don’t hesitate to get involved when 
they are campaigning for another term. That's the time they need your help most of all. 


12. Do Unto Others... 


Approach legislators the way you, as a city official, want to be approached by your con- 
stituents—with courtesy and respect. 
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and ridiculed of the three branches of state government. (For example, 

see Ben Sargent’s cartoon depicting the 78th Texas Legislature as a cir- 
cus controlled by Republican clowns.) Nevertheless, the work of state legisla- 
tors is of vital importance, because they make laws that affect the life, liberty, 
and property of all persons in the Lone Star State. These laws determine how 
conflicts will be resolved and what public services (like higher education pro- 
vided by public universities and community colleges) will be authorized and 
funded. Consequently, citizens should cast informed votes for legislative can- 
didates and then hold the victors accountable while in office. In 2000, how- 
ever, the Scripps Howard Poll showed that only 9 percent of Texans knew the 
name of their state senator. And only a few more, 12 percent, could name 
their state representative.! 


r traditionally, the Texas Legislature has been the most heavily criticized 


Z 
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APreliminary View 
Lawmaking by an elected representative body with many members is a slow, 
frustrating, and often disappointing process. Moreover, most citizens are 
impatient with political tactics and procedural delays, even if their policy 
objectives are achieved. Usually they are dissatisfied with the inevitable com- 
promises involved in the process by which the Texas Legislature creates and 
enacts legislation. 

At the beginning of each daily session in the House and Senate, an invited 
minister, priest, rabbi, or imam calls the members to prayer; however, prayer 
led to controversy in the early days of the 78th regular legislative session 
(2003). Representative Scott Hochberg (D-Houston), one of three Jews in the 
House, complained about proselytizing prayers with references to Jesus 
Christ. Subsequently, Speaker Tom Craddick’s office issued a letter concerning 
prayer that asked that “the tone and content be respectful of the diverse na- 
ture of the body, such that all members of the House, whatever their respec- 
tive faith, may add their voice to the collective ‘amen’ that begins our day’s 
work.” In a Senate invocation on 5 February 2003, San Antonio rabbi Barry 
Block asserted that Planned Parenthood “saves lives” and that “reproductive 
freedom is a cherished American liberty.” After deciding that Block’s prayer 
was too political, Senate parliamentarian Walter Fisher and Senate secretary 
Patsy Spaw excluded it from the Senate Journal. But on 6 February, Lieu- 
tenant Governor David Dewhurst, the Senate’s presiding officer, ruled that 
“all prayers will be printed as they were given.” On 18 March 2003, shortly 
before U.S. military forces entered Iraq, Imam Moujahed Bakhach of Fort 
Worth became the first Muslim to offer an opening prayer in the House. With 
an American flag pin on his suit, he prayed that Austin and all America would 
be made “a place of hope, peace, and security. ”* 





Legislative Framework pay 


Looking down at the House or Senate floor from third-floor gallery seats, 
visitors to the Capitol are likely to be appalled by the shouting, whistling, 
pushing, prank playing, and even sleeping that all too frequently occur in the 
chambers of the Texas Legislature. Debate seldom reflects a high level of 
statesmanship. Usually, however, it does not sink to the depth of a floor inci- 
dent that occurred on 1 May 2001, when Senator John Corona (R-Dallas) 
was heard calling Senator Royce West (D-Dallas) an “arrogant s.o.b.” as 
he poked a finger into West’s face and the African American poked back. 
The subject of their dispute was Corona’s request to delay action on a West- 
sponsored bill concerning home loans and related insurance. Legislative con- 
duct is sometimes best described as bizarre, especially during the hours that 
mark the end of a session. 

On one memorable occasion, a stripper performed in the House lobby to 
celebrate the birthday of a representative. In the course of the 75th Legisla- 
ture’s regular session (1997), some House members howled and barked at 
Representative Arlene Wohlgemuth (R-Burleson) as she was presented with a 
box of dog biscuits. This conduct was inspired by Wohlgemuth’s defense of 
her bill authorizing judges to order the killing of dogs that cause injury requir- 
ing medical treatment.* 


Legislative Framework 


In all of their state constitutions, Texans have entrusted enactment of bills and 
adoption of resolutions to popularly elected legislators. This is the essence of 
representative government. As in a majority of states, the lawmaking branch 
of Texas government is officially termed the legislature. Nebraska has a uni- 
cameral (single-chamber, or one-house) legislature. Texas and all 48 other 
states have bicameral (two-chamber, or two-house) lawmaking bodies that are 
similar to the U.S. Congress in Washington, D.C. 





* Acopy of the King James Bible (bearing desk number and state seal on its blue 
cover) is provided to each senator and representative. 

* Some Texas legislators wear official rings (costing more than $600) and official 
lapel pins (costing more than $400) that they purchase at their own expense. 

* To protect legislators and others, Department of Public Safety troopers patrol the 
Capitol and surrounding grounds with dogs that have been trained to sniff for 
explosives. 

* Hung behind the House speaker's rostrum during legislative sessions is the origi- 

nal San Jacinto battle flag, on which is painted a partially bare-breasted woman 

clutching a sword draped with a streamer proclaiming “Liberty or Death.” When 
legislators are not in session, a reproduction of this flag is displayed, and the orig- 
inal is covered by a curtain. 
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Composition 


In Texas and 40 other states, the larger legislative chamber is called the House of 
Representatives. Remaining states use the terms assembly, house of delegates, or 
general assembly. In the 49 states with bicameral legislatures, the larger chamber 
ranges in size from 40 members in Alaska to 400 members in New Hampshire. 
Texas has 150 members in its House of Representatives. The smaller legislative 
chamber is called the Senate. Alaska has the smallest senate, with 20 members; 
Minnesota has the largest, with 67. The Texas Senate has 31 members. 

Texas representatives resent references to the Senate as the “upper house” 
and to the House of Representatives as the “lower house.” Nevertheless, the 
greater power and prestige of a senator are indicated by the fact that represen- 
tatives often seek election to the Senate, but senators do not run for House 
seats. Although the two chambers of the Texas Legislature are officially equal, 
their powers and functions differ somewhat, as explained later in the chapter. 

In 2003, at the beginning of the 78th regular session, 20 Texas senators 
and 51 representatives occupied offices in the Capitol. From the south side of 
this imposing Austin building—slightly taller than the U.S. Capitol in Washing- 
ton, D.C.—legislators can gaze down Congress Avenue toward the Colorado 
River and the famous bridge that is home to millions of bats. From the north 
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Visitors watch Senate proceedings from the gallery. (Senate Media Services) 





side of the Capitol, they can see the towering dormitories and academic build- 
ings of the University of Texas at Austin—including the Darrell K Royal- 
Texas Memorial Stadium, where Big 12 football is played. The other 11 
senators and 99 representatives in the 78th Legislature were housed on the top 
two floors in the four-story underground Capitol Extension. Their only view 
of the outside world was the patch of sky above the Central Court Open Air 
Rotunda, which is also the only place in the underground structure where a 
cell phone will operate. 





How Do We Compare . . . in State Legislature Seats? 


Most Populous Senate House U.S. States Senate House Mexican States  Unicameral 
U.S. States Seats Seats” Bordering Texas Seats Seats Bordering Texas _—_ Seats 
California 40 80 Arkansas 35 100 Chihuahua 35 
Florida 40 120 Louisiana 39 105 Coahuila 33 
New York 61 150 New Mexico 42 70 Nuevo Leon 52 
Texas 31 150 Oklahoma 48 101 Tamaulipas 32 


Sources: The Book of the States, 2002 (Lexington, Ky.: Council of State Governments, 2002), 73; and Gobiernos y Congresos Estatales 
de México (www,cddhcu.gob.mx/virtual/gem/htm). 


“In California and New York, the more numerous chamber is called the Assembly. 
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Election and Terms of Office 


Texas legislators are elected by voters residing in representative and senatorial 
districts. Representatives are elected for two years; senators are usually elected 
for four years. Terms of office for members of both houses begin in January 
of odd-numbered years. 

Senatorial redistricting occurs in the first odd-numbered year in a decade 
(for example, 2001). A new Senate is elected in the general election of the fol- 
lowing year (for example, November 2002). In January of the next odd-num- 
bered year (for example, 2003), Senators draw lots, using 31 numbered pieces 
of paper sealed in envelopes. The 16 who draw odd numbers get four-year 
terms, but the 15 who draw even numbers get only two-year terms. Subse- 
quently, until after redistricting following the U.S. Census of 2010, approxi- 
mately half of the senators (that is, 15 or 16) will be elected in each 
even-numbered year for four-year terms. 

If a member of the legislature dies, resigns, or is expelled from office, the 
vacancy is filled by special election. A legislator may be expelled by a two- 
thirds majority vote of the membership of the legislator’s chamber. 


Sessions 


A Texas law requires a regular session to begin on the second Tuesday in Janu- 
ary of each odd-numbered year (for example, January 14 in 2003 and January 
11 in 2005). In practice, these regular biennial sessions always run for the full 
140 days authorized by the Texas Constitution (for example, through June 2 in 
2003 and May 30 in 2005). These legislative sessions mean big money for 
many Austin businesses. Spending by legislators and lobbyists, along with peo- 
ple who work for them, was expected to provide an estimated $12 million 
boost for the Austin economy during the 78th regular session in 2003.° 

Special sessions, lasting no longer than 30 days each, may be called by the 
governor at any time. During a special session, the legislature may consider 
only those matters placed before it by the governor. Such limits indicate a 
deep-seated popular distrust of legislators and a fear of change. Governor Bill 
Clements expressed his sentiments with the statement that “all kinds of bad 
things can happen when the legislature is in session.” 

Because special sessions were common until 1993, particularly for the 
purpose of dealing with budgetary problems, some legislators have advocated 
annual sessions. In 1993, for example, the Senate approved a joint resolution 
proposing a constitutional amendment that would have authorized a 55-day 
budget session in each even-numbered year, but the proposal died in the 
House. Governor Perry announced on 18 June 2003 that he was calling the 
78th Legislature into special session, beginning 30 June, for congressional re- 
districting. On 1 June the governor added 28 issues to this call. 
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Districting 


Providing equal representation in a legislative chamber involves dividing a 
state into districts with approximately the same number of inhabitants. Popu- 
lation distribution changes constantly owing to migration of people and to 
different birthrates and death rates. Therefore, the boundaries of legislative 
districts must be redrawn periodically to ensure equitable representation. Such 
redistricting can be politically painful to a legislator. It may take away terri- 
tory that has provided strong voter support for a particular lawmaker; it may 
add to a legislator’s district an area that produces little support and much op- 
position; or it may include within a new district the residences of two or more 
representatives or senators, only one of whom can be reelected to represent 
the district.© The maps in Figures 6.1 and 6.2 show Senate districts used in 
2002 to elect state senators for the 78th Legislature (2003-2005). 

Framers of the Texas Constitution of 1876 stipulated that “the legislature 
shall, at its first session after the publication of each United States decennial 
census, apportion the State into Senatorial and Representative districts.” Nev- 
ertheless, in the decades that followed, the legislature sometimes failed to re- 
divide the state’s population and map new districts for legislators. Thus, some 
districts became heavily populated and greatly underrepresented; others expe- 
rienced population decline or slow growth, resulting in overrepresentation. 

In 1948, the inequities of legislative districting in Texas finally led to the 
adoption of a state constitutional amendment designed to pressure the legisla- 
ture to remedy this situation. Under the amendment, failure of the legislature 
to redistrict during the first regular session following a decennial census brings 
the Legislative Redistricting Board into operation. This board consists of the 
following five ex officio (that is, “holding other office”) members: lieutenant 
governor, speaker of the House of Representatives, attorney general, comp- 
troller of public accounts, and commissioner of the General Land Office. The 
board must meet within 90 days after the legislative session and redistrict the 
state within another 60 days. 

Although the legislature drew new legislative districts after the federal 
censuses of 1950 and 1960, the Texas Constitution’s apportionment formulas 
for the Texas House and Senate discriminated against heavily populated ur- 
ban counties. These formulas were not changed until after the U.S. Supreme 
Court held in Reynolds v. Sims (1964) that “the seats in both houses of a bi- 
cameral state legislature must be apportioned on a population basis.” This 
“one person, one vote” principle was applied first in Texas by a federal dis- 
trict court in Kilgarlin v. Martin (1965). 

For more than four decades, every redistricting measure enacted by the 
Texas Legislature has resulted in complaints about gerrymandering. Gerryman- 
dering involves drawing legislative districts to include or exclude certain groups 
of voters, thus giving the political party in power an advantage in elections. 
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Figure 6.1 _ Texas State Senatorial Districts (used for electing state senators in 2002 for the 78th Legisla- 
ture, January 2003—January 2005) — Source: Texas Legislative Council. 


Usually gerrymandered districts are oddly shaped rather than compact, as was 
the case with districts created under the guidance of Governor Elbridge Gerry 
for Massachusetts in 1812. Many state and federal court battles have been 
fought over the constitutionality of Texas’s legislative districting arrangements. 

Use of RedAppl (Redistricting Application) software, which runs on each 
legislator’s computer, allows persons drawing new districts to see the ethnic 
and racial characteristics of voters added to or removed from a district as 
boundaries change. Senate and House districts are posted on the Internet at 
www.tlc.state.tx.us/research/redist/redist.htm. The RedViewer system allows 
Internet users to view district maps and population data. 

Members of the Texas Senate have always represented single-member dis- 
tricts; that is, the voters of each district elect one senator. Most of the 31 sena- 
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B. Dallas C. Fort Bend 





D. Harris E. Smith F. Tarrant 
Figure 6.2 _ Texas Counties with State Senatorial Districts and Parts of Districts Not Drawn in Figure 6.1 
Source: Texas Legislative Council. 


torial districts cover several counties, but a few big-city senatorial districts are 
formed from the territory of one county or part of a county. Redistricting ac- 
cording to the 2000 federal census provides for a population of about 
673,000 in each senatorial district. 

Until 1971, a Texas county with two or more seats in the House used 
multimember districts to elect representatives at large who represented the 
whole county. Thus a voter in such a county could vote in all of the county’s 
House races. In 1971, however, single-member districts were established in 
Harris, Dallas, and Bexar Counties. Four years later, the single-member dis- 
tricting system was extended to all other counties electing more than one rep- 
resentative. The change to single-member districts was largely a result of court 
actions. (For example, see White v. Regester, 412 U.S. 755 [1973].) Today, all 
representatives are elected on a single-member-district basis. The maps in Fig- 
ures 6.3 and 6.4 show House districts used in 2002 to elect representatives for 
the 78th Legislature (2003-2005). Election results demonstrate that single- 
member districts reduce campaign costs and increase the probability that 
more African American and Latino candidates will be elected. As a result of 
the 2000 federal census, redistricting provided each state representative dis- 
trict with a population of approximately 139,000. (For details concerning 
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Figure 6.3 _ Texas State House Districts (used for electing state representatives in 2002 for the 78th 
Legislature, January 2003—January 2005) Source: Texas Legislative Council. 


Senate and House districting in Texas and California in 2001, see Reading 
6.1, “Legislative Redistricting and Electoral Results in the Twenty-First Cen- 
tury: A Comparision of Texas and California.”) 

In the year following each federal census the Texas Legislature is supposed 
to draw new district lines for its U.S. congressional districts (from which rep- 
resentatives to the U.S. House of Representatives are elected) and for its State 
Board of Education (SBOE) districts, to make the number of people in each 
district roughly equal. Results of the 2000 federal census indicated that each 
of Texas’s 32 congressional districts should have a population of about 
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Figure 6.4 Texas Counties with State House Districts and Parts of Districts Not Drawn in Figure 6.3 
Source: Texas Legislative Council. 
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652,000 and each of its 15 SBOE districts should have a population of about 
1.4 million. 

However, in 2001, the Texas Legislature failed to pass a bill to redistrict 
Texas’s seats in the U.S. House of Representatives. Likewise, the legislature 
failed to draw new district lines for the SBOE. Because congressional and 
SBOE districting does not fall within the jurisdiction of the Legislative Redis- 
tricting Board, and because Governor Perry was opposed to calling a special 
session of the legislature, it fell to federal judges to carry out these redistrict- 
ing tasks before the 2002 elections.’ 

In November 2002, Texas Republicans won 15 U.S. House seats while 
Democrats won 17. Wanting more GOP representation in Washington, U.S. 
House majority leader Tom DeLay insisted that the Texas Legislature should 
draw new districts in 2003. But near the end of the 78th regular session, 51 
Democrats broke a House quorum by fleeing to Ardmore, Oklahoma, staying 
until time ran out for voting on a redistricting bill in Austin. Subsequently, 
Governor Perry called a special session for congressional redistricting. 


J. es @ 
Compensation 


Many states pay legislators ridiculously low salaries (for example, an average 
of $300 per year in Rhode Island and $100 per year in New Hampshire). In 
contrast, California’s assemblymen receive an annual salary of $99,000, and 
its senators are paid $120,000. Members of the Texas Legislature receive low 
pay, reasonable allowances, and a relatively generous retirement pension after 
a minimum period of service. 


Pay and Per Diem Allowance 


Originally, Texas legislators’ salaries and per diem (daily) persona! allowances 
during a regular or special session were specified by the state constitution and 
could be changed only by constitutional amendment. Thus a 1975 amendment 
increased annual salaries from $4,800 to $7,200 for senators, representatives 
(including the speaker of the House), and the president of the Senate (the lieu- 
tenant governor). That amendment also increased their per diem allowance 
from $12 to $30. Since adoption of a 1991 amendment, however, the Texas 
Ethics Commission sets the per diem allowance and may recommend salary in- 
creases for legislators and even higher salaries for the speaker and the lieu- 
tenant governor. Such salary changes must be submitted to Texas voters for 
approval or disapproval at the next general election. After more than a decade, 
however, the Texas Ethics Commission has yet to recommend salary increases. 

For the 78th Legislature, which convened in January 2003, the per diem 
allowance was $124 for senators, representatives, and the lieutenant governor. 
This amounted to a total of $17,360 per official for the 140-day regular ses- 
sion. (The maximum amount permitted as a federal income tax deduction by 


Compensation 241 











ow Do We Compare . . . in Salary of Legislators? 


3 Annual Salary of Legislators for the Year of the Last Regular Session 
fas of 29 March 2001) 


Most Populous Annual U.S. States Annual 
U.S. States Salary Bordering Texas Salary 
California Assembly $99,000 Arkansas $12,796 

Senate $120,000 Louisiana $16,800 
Florida $27,900 New Mexico NA* 
New York $79,500 Oklahoma $38,400 
Texas $7,200 


Source: The Book of the States, 2002 (Lexington, Ky.: Council of State Governments, 2002), 86-87. 


“Legislators in New Mexico receive mileage and a per diem allowance but are not paid an annual salary, 


the Internal Revenue Service was $125 per day.) No salary increases had been 
recommended and approved, however, so in 2003 all Texas legislators (includ- 
ing the House speaker) and the lieutenant governor were still receiving an an- 
nual salary of only $7,200. 

Although prohibited by law, some legislators supplement their income by 
using campaign funds for personal spending. Describing how they “appear 
willing to give the term campaign funds the widest possible definition,” the 
editor of a major Texas newspaper stated: “Texas lawmakers are in the habit 
of using campaign funds for luxury ‘campaign cars,’ defense attorney fees, 
unidentified credit card expenses, unspecified gifts, unitemized travel, and 
club and association dues.”® 


Contingency Expense Allowances 


Each chamber authorizes contingency expense allowances for its members. 
For example, the House authorized every representative’s operating account 
to be credited monthly, from January 2003 to January 2005, with $10,750 
(the same amount authorized for the preceding two years). House members in 
the 78th Legislature could use money in this account to cover the cost of 
travel, postage, office operations, and staff salaries. 

During the regular session of the 78th Legislature, Senate committee 
chairs were restricted to not more than $32,000 per month for secretarial and 
other office staff salaries and for staff travel within Texas. Other senators, 
who were not assisted by committee employees, had the slightly higher maxi- 
mum monthly allowance of $34,000, but this was $1,000 less than the maxi- 
mum allowed during the 77th Legislature. 

In June 2000, former representative Gilbert Serna (D—EI Paso) pled guilty 
to taking $14,000 in kickbacks from two members of his staff between 1995 
and 1998. In addition, he admitted using more than $600 in state money to 
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Representatives Martha Wong (R-Houston) and Debbie Riddle (R-Tomball) (©Bob 
Daemmrich Photography, Inc.) 





pay a gardener who worked in his restaurant. As punishment, Travis County 
district judge John Wisser ordered Serna to pay fines and restitution amount- 
ing to more than $17,000; to perform 200 hours of community service; to 
spend 90 days in jail on weekends over a period of 2 years; and to serve 10 
years (until June 2010) under community supervision (adult probation).? 


Retirement Pension 


Under the terms of the State Employees Retirement Act of 1975, legislators 
contribute 8 percent of their salaries to a retirement fund. Retirement pay for 
senators and representatives amounts to 2.3 percent of a district judge’s salary 
for each year served. As a result of an unpublicized amendment slipped into a 
state employee benefits bill passed in 1991, a legislator with 12 years of ser- 
vice may retire at age SO, or with 8 years of service at age 60. Thus, a legisla- 
tor who serves 30 years becomes eligible for a pension of more than $70,000 
per year. And a legislator who serves for 8 years becomes eligible for a pen- 
sion of more than $18,000 per year. Of course, many legislators do not serve 
long enough to qualify for a pension. 
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Prembership 


Members of the Texas Legislature must meet specific state constitutional qual- 
ifications concerning citizenship, voter status, state residence, district resi- 
dence, and age. Despite such restrictions, millions of Texans possess all the 
prescribed legal qualifications. As is true of the memberships in other state 
legislatures, however, the biographical characteristics of members of recent 
Texas legislatures suggest restricted opportunities for election to either of the 
two chambers. 


Qualifications of Members 


The Texas Constitution specifies that House and Senate members must be citi- 
zens of the United States, qualified Texas voters, and residents of the districts 
they represent for one year immediately preceding a general election. In mat- 
ters of state residence and age, however, qualifications differ between the two 
chambers. (See Table 6.1.) 

A House candidate must have resided in Texas for two years before being 
elected, whereas a Senate candidate must have five years of state residence. To 
be eligible for House membership, a person must be at least 21 years of age; 
to serve in the Senate, a person must be at least 26. If there is a question con- 
cerning constitutional qualifications or a dispute over election returns, each 
legislative chamber determines who will be seated. 


Characteristics of Members 


The typical Texas legislator is an Anglo Protestant male between 35 and 50 
years of age, was born in Texas, is an attorney or a businessperson, and has 
served one or more previous terms of office. Such characteristics do not guar- 
antee any predetermined reaction to issues and events, but legislators tend to 
be influenced by their experience and environment, both of which have policy 


Table 6.1 Constitutional Qualifications for Membership in the Texas Legislature 








Qualification House Senate 

Citizenship United States citizen United States citizen 

Voter status Qualified Texas voter Qualified Texas voter 

Residence in district 1 year immediately 1 year immediately 
to be represented preceding election preceding election 

Texas residence 2 years immediately 5 years immediately 

preceding election preceding election 
Age 21 years 26 years 


a et tl el ate a eee 
Source: Constitution of Texas, Art. 3, Secs.6 and 7. 
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consequences. Any study of the legislature must pay some attention to the bi- 
ographical characteristics of legislators. (See Table 6.2 for data on political 
party affiliation, racial/ethnic classification, and gender of legislators from 
1971 to 2003.) 





+ Early in the legislature’s 75th regular session (1997), Senator Drew Nixon 
(R-Carthage) was arrested in South Austin with an unlicensed handgun in his 
automobile after he was taped and filmed bargaining for sex from an undercover 
policewoman. After the session ended, he pled guilty to Class B misdemeanor 
charges and served a six-month sentence in a halfway house on weekends while 
continuing in office. 

* In 1999, a 20-year-old Brazosport College student working for Senator J.E. 
“Buster” Brown (R-Lake Jackson) complained that he had fondled and attempted 
to kiss her while giving her a golf lesson in his law office. Although Brown pub- 
licly gave his former employee a letter of apology, the Republican executive com- 
mittees for Brazoria and Fort Bend Counties called for the 57-year-old senator's 
immediate resignation. Brown rejected this demand and continued in office until 
the end of August 2002, when he resigned to become chairman of WaterTex, an 
Austin-based water development company. 


Points to 


Ponder 











Gender Classification Anglo males continue to dominate the Texas Legisla- 
ture, but their number has declined in recent years. At the beginning of the 
62nd Legislature’s regular session in January 1971, only one woman senator 
was listed on the legislative rolls. Thirty-two years later, when the 78th Legis- 
lature convened in January 2003, the number of women had increased to 36 
(4 senators and 32 representatives). Two of the senators were Anglo Republi- 
cans; the other two were Latina Democrats. Twelve of the representatives 
were Democrats (6 Latinas and 6 African Americans), and 20 were Republi- 
cans (18 Anglos, 1 Latina, and 1 Asian American). Nevertheless, because 
about 51 percent of Texas’s inhabitants and 53 percent of its registered voters 
are women, their representation in the legislature continues to be dispropor- 
tionately low.!° 


Racial/Ethnic Classification Representation of racial/ethnic minorities in- 
creased substantially from the late 1960s through the early 1990s. Barbara 
Jordan, the first African American to be elected to the Texas Senate in the 
twentieth century, served from 1967 until she was seated in the U.S. Congress 
inh / 5. 

At the beginning of the regular session of the 78th Legislature in 2003, 
Senate seats were held by 2 African Americans and 7 Latinos. In the House, 
there were 14 African American representatives and 30 Latino representatives. 
Despite the fact that both African Americans and Latinos have been underrep- 
resented in the Texas Legislature, total African American representation in- 
creased from 3 legislators in 1971 to 16 in 2003, and the number of Latino 
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Judy Conradt (left), coach of the women’s basketball team of the University of Texas at 
Austin, talking with Senator Judith Zaffirini (right) on the day that Coach Conradt was 
honored by the Senate for winning the 800th game in her coaching career. (Senate Media 
Services) 





legislators grew from 12 to 37 during that 32-year period. Martha Wong (R- 
Houston), Texas’s second Asian American legislator, became a House member 
in 2003. The first was Thomas J. Lee (D-San Antonio, Jan. 1965-Jan. 1967). 


Political Party Affiliation In the election of 1960, no Republican won a seat 
in the 57th Legislature; 42 years later, 19 Republican senators and 88 Repub- 
lican representatives were elected to serve in the 78th Legislature. Thus, be- 
tween January 1961 and January 2003, the political division in the House 
shifted from a total of 150 Democrats and no Republicans to a majority of 88 
Republicans and a minority of 62 Democrats. During that same period, the 
political lineup in the Senate changed from 31 Democrats and no Republicans 
to a minority of 12 Democrats and a majority of 19 Republicans. Since Janu- 
ary 2003, when Republicans began operating with comfortable majorities in 
both the House and the Senate, there have been more party-line votes in each 
chamber. Such voting involves Democrats voting one way on an issue and Re- 
publicans voting the other way. Early in the 78th regular session, for example, 
House Republicans won an 88-33 party-line vote (with some Democrats ab- 
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staining) on the issue of whether to hold back House money that might be 
needed for a special session (as GOP representatives insisted) or returning an 
estimated $1.8 million to the state’s general fund (as Democrats proposed). 

Most African American and Latino legislators have been Democrats. Like 
African American and Latino legislators, Republican legislators tend to reside 
in metropolitan areas. But whereas African American and Latino lawmakers 
are usually elected by central-city residents, Republican senators and represen- 
tatives receive their strongest support from suburban voters. Because legisla- 
tive districts in the area extending from South Texas to El Paso tend to have 
large numbers of Latinos in both rural and urban areas, voters in most of 
those districts elect Democrats who are Latinos. 


Age The minimum age qualifications set by the Texas Constitution are 26 
years for senators and 21 years for representatives, but legislators are rarely 
under 30. In recent years, the average age of senators (mid-50s) has tended to 
be slightly higher than those of representatives (late 40s). 


Occupation Traditionally Texas legislators have included a large number of 
attorneys, many business owners or managers, lesser numbers of real estate 
and insurance people, and some farmers and ranchers. Teachers, medical per- 
sonnel, engineers, and accountants have held very few legislative seats, and al- 
most none have been held by laborers. Although most legislators are identified 
with only one occupation, others claim two or more, and several are business 
executives who also serve on boards of directors of various companies. Such a 
variety of occupational backgrounds provides a broad range of expertise in 
dealing with diverse public problems, but individuals with modest or low in- 
comes are seldom elected to either chamber of the Texas Legislature. 

Lawyer-legislators may receive retainers (payments) from corporations 
and special-interest groups, with the understanding that legal services will be 
performed if needed. In some cases, these retainer payments are intended to 
influence legislation rather than guarantee availability of legal counsel. It is 
also noteworthy that lawyer-legislators exercise a decisive influence in amend- 
ing and revising the Penal Code and the Code of Criminal Procedure. But 
since 2003, a legislator may not represent a paying client before a state agency. 

Individuals and corporations desiring to delay justice may seek the services 
of lawyer-legislators because these attorneys are entitled to obtain a continu- 
ance (that is, a postponement) of any case set for trial during a period extend- 
ing from 30 days before to 30 days after a legislative session. As a result of 
blatant abuse of this privilege, a law was enacted that allows a judge to deny 
continuance when, within 10 days of the trial or any proceeding involving it, a 
lawmaker is hired to assist other lawyers handling a case. Since 2003, a legisla- 
tor is required to disclose payment received for obtaining a continuance. 

Two members of the 78th Legislature, Representative Ruben Hope (R- 
Conroe) and Representative Gabi Canales (D-Alice) were hired for different 
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cases by the Wyeth Company, formerly named American Home Products Cor- 
poration. This company manufactured fen-phen diet drugs that have been the 
subject of many lawsuits throughout the United States. Hope, a second-term 
representative, obtained delays for two fen-phen trials set in Houston courts. 
Canales, a first-term legislator with five years of legal experience handling 
mostly criminal and family cases, got delays for three cases. Her father, dis- 
trict court judge Terry Canales, had to remove himself from one of these cases, 
which had been in his Alice court for more than two years. Shortly before and 
shortly after the beginning of the 78th regular session, Canales took two more 
fen-phen cases in Upshur County, located in East Texas, about 400 miles 
northeast of Alice. In its ruling on an emergency appeal in one of her cases, 
the Fourth Court of Appeals in San Antonio approved the continuance but 
commented that Canales’s recent employers had “engaged in, at the very least, 
questionable conduct by using the tactical advantage the legislative continu- 
ance provides.” !! 


Education In government, as in business, most positions of leadership call 
for college credentials. Thus, it is not surprising to find that nearly all mem- 
bers of recent Texas legislatures attended one or more institutions of higher 
education. Most of them could claim a bachelor’s degree, and many had grad- 
uate degrees or professional degrees (especially in law). 


Religious Affiliation The Texas Constitution guarantees freedom of religion 
and prohibits use of public funds for the benefit of a sect or religious group. 
Since the era of the Texas Republic, Texans have tended to support separation 
of church and state, but this principle has become the subject of recent con- 
troversies. Because religion may play a critical role in the formulation of pub- 
lic policy, political analysts must take a legislator’s denominational ties and 
church doctrines into consideration. These factors are especially important 
when considering legislation involving abortion, birth control, gambling, sale 
of alcoholic beverages, state aid to parochial schools, Sabbath observance, 
and other matters of vital concern to some religious groups but not others. In 
1999, at the beginning of the 76th regular legislative session, the four most 
numerous religious affiliations reported by legislators were Roman Catholic, 
31 percent; Baptist, 23 percent; Methodist, 18 percent (mostly senators); and 
Episcopalian, 7 percent. Four years later, incomplete data for members of the 
78th Legislature indicated the same rankings but showed an increase in the 
percentage of Roman Catholic legislators. 


Legislative Experience Ina legislative body, experience is measured in terms 
of turnover (first-termers replacing experienced members) and tenure (years 
of service in a legislative chamber). (See Table 6.3.) Once elected, senators 
tend to remain in the Senate longer than representatives serve in the House. 
To some extent, this tendency is influenced by the fact that representatives 
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Table 6.3 Turnover and Tenure in the Texas House and Senate, 1971-2003 
(ne ae aialae fall ARE Sea Ni rs Take ain ga Oils vee a eel oo oe 








House Senate 
(150 members) (31 members) 
Turnover Tenure Turnover Tenure 

8 or 8or 

Avg. More Avg. More 

Year No. % Years Years No. % Years Years 
1971 33 22 5.4 33 4 ue Poll 14 
1973 Ta. Sil 3.6 24 14 45 Sell 8 
OES: 34 DD Set WS) 6 We) 5B 9 
LOE 42 28 Beis 25 3 10 720 9 
979 30 20 4.4 27 2) 6 Vine: 10 
1981 36 24 4.4 40 6 tg) 5.4 103} 
1983 B35 34 4.4 BZ 10 32) Se3} 9) 
1985 32 Pat 4.7 42 2 6 6.0 iil 
1987 22 1S 2, 41 6 19 5.8 8 
1989 24 16 SY) 48 5 16 Sou) 10 
99 36 24 6.3 55 5 16 6.2 9 
1993 34 23 5.6 48 8 26 DEO 10 
1995 DA 14 6.3 47 5 16 Se! 10 
1997 30 20 Did 36 6 19 5.6 8 
1999 Dp iS) 6.7 Syl a 6 6.8 12 
2001 ‘Lal i 8.2 73 2 6 8.6 18 
2003 36 24 74 65 7. X33 7.8 is 


Source: Patricia Tierney Alofsin, Term Limits: Tenure or Turnover, Special Legislative Report No. 186 (Austin: 
House Research Organization, 1994), 25-27, and files of the Texas Legislative Reference Library. 


occasionally pass up opportunities for nomination and reelection to make a 
bid for a Senate seat or some other office. 

Some legislators simply grow weary of political battle and drop out of 
politics to pursue a quieter life. Others withdraw because of redistricting 
problems, financial difficulties, family opposition to continued political activ- 
ity, or employment opportunities that will not permit legislative service (such 
as becoming a lobbyist). Special sessions and the burden of interim committee 
work performed between sessions pose major problems. Legislators cannot 
live on their meager state salaries, so most practice a profession or manage a 
business that competes for their time. 

As a general rule, lawmakers do not become very effective until they 
spend two or more years working with constituents, bureaucrats, lobbyists, 
fellow legislators, and other elected officials. Many Americans believe, how- 
ever, that long legislative tenure should be discouraged if not prohibited. In 
the 1990s, unsuccessful efforts were made to propose term limits amendments 
to the Texas Constitution. 
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owers and Immunities 


Although bound by restrictions not found in many state constitutions, the leg- 
islature is the dominant branch of Texas government and the chief agent in 
making public policy. Through control of government spending, for example, 
legislators make state agencies and personnel—and, to some extent, units of 
local government—dependent on them. In addition to their constitutional 
powers, lawmakers enjoy certain immunities designed to allow them to func- 
tion freely. 


Legislative Powers 


Using language reminiscent of George Orwell’s Animal Farm, we may say that 
whereas all powers exercised by the Texas Legislature are, in a sense, legisla- 
tive, some are more legislative than others. The more typical exercise of leg- 
islative power involves making public policy by passing bills and adopting 
resolutions. As explained later, each bill or resolution has a distinctive abbre- 
viation that indicates the chamber of origin, and every legislative proposal is 
designated by a number indicating the order of introduction. 


Simple Resolutions Abbreviated H.R. (House Resolution) if introduced in 
the House and S.R. (Senate Resolution) if introduced in the Senate, a simple 
resolution involves action by one house only and is not sent to the governor. 
Adoption requires a simple majority vote (more than half) of members pre- 
sent. Matters dealt with by simple resolution include rules of the House and 
Senate, procedures for House and Senate operation, and invitations extended 
to nonmembers to address the chambers. 


Concurrent Resolutions After adoption by simple majority votes of mem- 
bers present in the House and in the Senate, a concurrent resolution (H.C.R. 
or S.C.R.) is sent to the governor, who has two options: sign it or veto it. Typ- 
ical examples are resolutions requesting action by the U.S. Congress or infor- 
mation from state agencies, establishing joint study committees composed of 
senators and representatives, or granting permission to sue the state. An ex- 
ception is the concurrent resolution to adjourn at the end of a legislative ses- 
sion; this measure does not require approval by the governor. 


Joint Resolutions Adoption of a joint resolution (H.J.R. or S.J.R.) requires 
approval by both houses, but the governor’s signature is not necessary. Pro- 
posed amendments to the Texas Constitution are examples of joint resolutions 
requiring a two-thirds majority vote of the membership of each house. To 
date, all proposed amendments to the U.S. Constitution initiated by Congress, 
with the exception of the Twenty-First Amendment, have been submitted to 
state legislatures for ratification. The Texas Legislature ratifies a proposed 
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yw Do We Compare . . . in Number of Bills Introduced and Enacted 
the Legislature? 





- i Is Introduced and Enacted: 2000 and 2001 Regular Sessions 

~ Most Populous Bills Bills U.S. States Bills Bills 
U.S. States Introduced —_ Enacted Bordering Texas Introduced —_ Enacted 
California 7,080 3,315 Arkansas* 2,643 1,843 
Florida 4695 494 Louisiana 3,607 1,301 
New York 19,026 1,200 New Mexico 2,735 485 
Texas? 5,544 1,601 Oklahoma 1,614 618 


Sources: The Book of the States: 2002 (Lexington, Ky.: Council of State Governments, 2002), 111-112; New York Senate and 
Assembly; and New Mexico Legislative Council. 


No regular session in 2000. 


U.S. constitutional amendment with a joint resolution adopted by simple ma- 
jority votes of members present in both houses. 


Bills Before enactment, a proposed law is known as a bill (H.B. or S.B.). Each 
regular session brings forth an avalanche of bills, but less than half of them be- 
come law. In the regular session of the 78th Legislature (2003), for example, 
3,636 bills were introduced in the House and 1,956 in the Senate. Passed by 
both chambers were 821 House bills and 559 Senate bills. The governor vetoed 
31 House bills and 17 Senate bills. He signed all of the 275 concurrent resolu- 
tions and allowed 14 bills to become law without his signature.!* 

For purposes of classification, bills are divided into three categories: spe- 
cial, general, and local. A special bill makes an exception to general laws for 
the benefit of a specific individual, class, or corporation. Of greater impor- 
tance are general bills, which apply to all people or property in all parts of 
Texas. To become law, a bill must pass by simple majority votes of members 
present in both the House and the Senate, but a two-thirds majority vote of 
the membership in each chamber is required to pass an emergency measure 
that will take effect as soon as the governor signs it. 

A local bill creates or affects a single unit of local government (for exam- 
ple, a city, county, or special district). Such bills are usually passed without 
opposition if sponsored by all legislators representing the affected area. Con- 
stitutional limitations on subjects of local bills have led to the enactment of 
bracket bills, which are special bills disguised as general bills. However, House 
rules prohibit the application of a bracket bill to an unnamed city or another 
unit of government that is the only one in Texas falling within the specified 
population bracket. For example, a bill referring to “cities with population be- 
tween 174,000 and 175,000” would cover only the city of Amarillo, accord- 
ing to the 2000 federal decennial census. 
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Other Powers 


Although the Texas Legislature exercises its principal powers by passing bills 
and adopting resolutions, the House and Senate have other important powers. 
Some of these powers relate only indirectly to the lawmaking function. 


Constitutional Amendment Power Both legislative chambers are involved in 
proposing amendments to the Texas Constitution. A proposal is officially 
made when the joint resolution is approved by a two-thirds majority vote of 
the total membership of each house. (The constitutional amendment process 
is covered in detail in the chapter “Federalism and the Texas Constitution. ”) 


Administrative Power Most of the governor’s appointments to boards and 
commissions that head state agencies must be submitted to the Senate and ap- 
proved by at least two-thirds of the senators present. Thus, one chamber of 
the legislature is in a position to influence the selection of many important of- 
ficials. Moreover, the unwritten rule of senatorial courtesy requires that the 
Senate “bust” (reject) an appointment if the appointee is declared “personally 
objectionable” by the senator representing the district in which the appointee 
resides. 

Further legislative control over administrative matters is exercised 
through enactment of laws establishing and, in some cases, abolishing various 
state agencies. The legislature also defines the responsibilities of these agencies 
and imposes restrictions on them through appropriation of money for their 
operation and through general oversight of their activities. 

One form of administrative supervision involves requiring state agencies 
to make both periodic and special reports to the legislature. The state auditor, 
who provides information concerning irregular or inefficient use of funds by 
administrative agencies, is appointed for a two-year term by the Legislative 
Audit Committee. This six-member committee is composed of the speaker, the 
chair of the House Appropriations Committee, the chair of the House Ways 
and Means Committee, the lieutenant governor, the chair of the Senate Fi- 
nance Committee, and the chair of the Senate State Affairs Committee. Mem- 
bers elect the committee chair. 

Another important instrument of control over state administration is the 
legislature’s Sunset Advisory Commission, which makes recommendations 
concerning the continuation of nearly all state agencies. (See the chapter “Pub- 
lic Policy and Administration” for details concerning the organization and 
function of this commission.) 


Investigative Power To obtain information about problems requiring reme- 
dial legislation, the legislature may subpoena (summon) witnesses to testify, 
administer oaths, and compel submission of records and documents. Such ac- 
tion may be taken jointly by the two houses as a body, by one house, or by a 
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committee of either house. Refusal to obey a subpoena may result in prosecu- 
tion for contempt of the legislature, which is a misdemeanor offense punish- 
able by a jail sentence of from 30 days to a year and a fine ranging from $100 
to $1,000. Legislative investigations that led to reforms include probes of 
higher education in South Texas, rural health care delivery, and the insurance 
industry. 


Impeachment Power The House of Representatives has the power to im- 
peach judges of hundreds of district courts, justices of the 14 state courts of 
appeals and the Supreme Court of Texas, and judges of the Texas Court of 
Criminal Appeals. Also, the House may impeach executive officers, such as 
the governor, the attorney general, the comptroller of public accounts, and the 
commissioner of the General Land Office. Impeachment power is rarely used, 
however. 

Impeachment involves bringing charges by a simple majority vote of 
House members present; it resembles the indictment process of a grand jury. 
Following impeachment, the Senate renders judgment after a proceeding that 
resembles a court trial. Conviction requires a two-thirds majority vote of the 
Senate membership. The only punishment that may be imposed is removal 
from office and disqualification from holding any other public office under 
the Texas Constitution. If a crime has been committed, the deposed official 
may also be prosecuted before an appropriate court like any other person. 


immunities 


In addition to their constitutional powers, state senators and representatives 
enjoy legislative immunities conferred by the Texas Constitution. First, they 
may not be sued for slander or otherwise held accountable for any statements 
made in a speech or debate during the course of a legislative proceeding. Of 
course, this protection does not extend to remarks made under other circum- 
stances. Second, they may not be arrested while attending a legislative session 
or while traveling to or from the legislature’s meeting place for the purpose of 
attending, unless charged with “treason, felony, or breach of the peace.” 


Presiding Officers 


Merely bringing 181 men and women together in the Capitol does not en- 
sure the making of laws or any other governmental activity. If several people 
are to transact official business jointly, there must be organized effort. The 
basic organization of the legislature is prescribed by the Texas Constitution. 
For example, it designates the lieutenant governor as president of the Senate 
and provides for the election of a speaker to preside over the House of Rep- 
resentatives. 
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President of the Senate: The Lieutenant Governor 


The most important function of the lieutenant governor of Texas is to serve as 
president of the Senate. Just as the vice president of the United States is em- 
powered to preside over the U.S. Senate but is not a member of that national 
lawmaking body, so the lieutenant governor of Texas is not a member of the 
state Senate. 

Chosen by the people of Texas in a statewide election for a four-year term, 
the lieutenant governor is first in line of succession in the event of the death, 
resignation, or removal of the governor. When the governor is absent from the 
state, the lieutenant governor serves as acting governor and receives the gu- 
bernatorial salary, which amounted to nearly $350 per day in 2003. Ordinar- 
ily, however, the lieutenant governor’s salary is the same as those of senators 
and representatives: $7,200 per year, which amounts to less than $20 per day. 

After Governor George W. Bush was elected U.S. president in 2000, Lieu- 
tenant Governor Rick Perry succeeded him in the state’s highest executive of- 
fice. Subsequently, members of the Senate elected Senator Bill Ratliff (R-Mt. 
Pleasant) as acting lieutenant governor to serve until January 2003.!° Al- 
though Ratliff decided to seek election as lieutenant governor in 2002, he 
bowed out of the race because of the expense of campaigning and was elected 
for another Senate term. Republican David Dewhurst, a multimillionaire who 
was serving as commissioner of the General Land Office, was elected and took 
office in January 2003. 

As president of the Texas Senate, the lieutenant governor exercises the fol- 
lowing important powers: 


a Appoints all Senate committee chairs and vice chairs (but cannot remove 
them) 

a Appoints Senate committee members 

w Determines the Senate committee to which a bill will be sent after intro- 
duction 

m Recognizes senators who wish to speak on the Senate floor or to make a 

motion (for example, to take up a bill out of order of calendar listing) 

Votes to break a tie vote in the Senate 

Chairs the Legislative Council (a research arm of the legislature) 

Chairs the Legislative Budget Board 

Serves on the Legislative Audit Committee 


Given these powers (most of which have been granted by the Senate rather 
than the constitution), the lieutenant governor of Texas is perhaps the most 
powerful officer in the state, especially when the legislature is in session. 

At the beginning of each session, the Senate elects a president pro tem- 
pore, who presides when the lieutenant governor is absent or disabled. At the 
end of a session, a new president pro tempore is named for the interim period. 
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Customarily, on the basis of seniority—that is, years of cumulative service as 
a member of the Senate—the office is passed around among those senators 
who have not yet served as president pro tempore. By custom, the governor 
and lieutenant governor arrange to be absent from the state for one day dur- 
ing the president pro tempore’s term, so that official can serve as governor for 
one day—an event that involves a swearing-in ceremony and celebration. 


Speaker of the House 


The presiding officer of the House of Representatives is the speaker of the 
House, a representative who is elected to that office in an open (not secret) 
vote by the House membership for a two-year term. Like the lieutenant gover- 
nor in the Senate, the speaker controls proceedings in the House. Included 
among the speaker’s more important powers are the following: 


= Appoints (but cannot remove) all chairs and vice-chairs of House sub- 
stantive and procedural committees 

ew Appoints all members of House procedural committees 

= Appoints House substantive committee members within limitations of the 

seniority rule, but this rule does not apply to the House Appropriations 

Committee 

Recognizes members who wish to speak on the House floor or to make a 

motion 

Assigns bills and resolutions to House committees 

Vice-chairs the Legislative Council 

Vice-chairs the Legislative Budget Board 

Serves on the Legislative Audit Committee 


House rules authorize the speaker to name another representative to preside 
over the chamber temporarily. The speaker may also name a member of the 
House to serve as permanent speaker pro tempore for as long as the speaker 
desires. A speaker pro tempore performs all the duties of the speaker when 
that officer is absent. 

Because of the speaker’s power, filling this House office involves intense 
political activity. Lobbyists make every effort to ensure the election of a sym- 
pathetic speaker, and potential candidates for the position begin to line up 
support several months or even years before a speaker’s race begins. Long be- 
fore election of a speaker, anyone aspiring to that office will attempt to induce 
House members to sign cards pledging their support. House rules, however, 
prohibit soliciting written pledges during a regular session. Once elected, a 
speaker usually finds it easier to obtain similar pledges of support for reelec- 
tion in future regular sessions. 

Having served as speaker for a record-breaking five terms (1983-1993), 
Gib Lewis (D-Fort Worth) left that $7,200-per-year office after pleading no 
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Representative Elvira Reyna (R-Mesquite) and Speaker Tom Craddick (R-Midland) at the 
front of the House chamber, with the San Jacinto battle flag in the background. (Photo 
courtesy Representative Reyna) 





contest to charges that he had failed to report his financial interest in a Fort 
Worth investment company. Then he became a lobbyist, reportedly earning al- 
most $600,000 in his first year (which is more than 80 times the annual salary 
he received as speaker). 

After several months of courting fellow representatives and representa- 
tives-elect, cotton farmer Pete Laney (D—Hale Center) announced in Novem- 
ber 1992 that he had sufficient pledges of support to guarantee his election as 
speaker at the beginning of the 73rd regular session in January 1993. Follow- 
ing his election, Laney surprised many observers when he led a movement to 
reform the House rules (including a slight reduction of the speaker’s powers). 
He also took action to improve the image of the House by banning lobbyists 
from access to the back of that chamber and ending the practice of bringing 
margarita machines into the Capitol for the convenience of legislators, staff 
personnel, and others during end-of-session celebrations. 

At the beginning of the 74th regular session in 1995—and again in 1997, 
1999, and 2001—Laney was reelected without opposition as speaker. Al- 
though redistricting in 2001 stripped 9 counties from his old 12-county dis- 
trict and added 13 new counties, this political gerrymandering was not fatal 
for the veteran West Texas legislator. He defeated his Republican opponent in 
the November 2002 district election, but his long tenure in the speaker’s office 
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ended at the beginning of the 78th regular session. The fact that 88 Republi- 
cans had won House seats in the 2002 elections guaranteed that the GOP 
would capture the speaker’s office for the first time in more than 130 years. 
On 14 January 2003, House members elected Tom Craddick (R-Midland) as 
presiding officer in the House by a vote of 149-1. After casting the only dis- 
senting vote, Representative Lon Burnam (D-Fort Worth) stated that he liked 
Craddick but explained, “I don’t like the way he votes. I don’t like his sense 
of ethics.”'* As did his three immediate, long-tenured predecessors (Bill Clay- 
ton, 8 years; Gib Lewis, 10 years, and Pete Laney, 10 years), Craddick ap- 
pointed both Republicans (28) and Democrats (12) as committee chairs—but 
not Burnam! 





mmittee System 


Presiding officers determine the committees to which bills will be referred. 
(See Table 6.4 for committee titles and numbers of members for House and 
Senate committees in the 78th Legislature.) In addition, and of special impor- 
tance, is their power to appoint committee members as well as designate all 
committee chairs and vice chairs. Because both House and Senate committees 
play important roles in the fate or fortune of all bills and resolutions, selection 
of committee members goes far toward determining the amount and type of 
legislative output generated during a session. Consequently, lobbyists attempt 
to influence committee selection. Permanent staff personnel are available to 
assist legislators with committee work on a continuing basis, but tasks that 
committees might perform between sessions are often given to interim study 
committees. The presiding officers appoint members of all specially created 
committees. 


House Committees 


Until January 2003, House rules provided for a limited seniority system for all 
substantive committees, each of which considers bills and resolutions relating 
to the subject identified by a committee’s name (for example, elections or 
transportation). At that time, the rules were changed to give Speaker Craddick 
authority to appoint a chair for budget and oversight for each of 27 substan- 
tive committees. These budget and oversight chairs serve on the important Ap- 
propriations Committee. Headed by a chair and a vice chair appointed by the 
speaker, this 29-member committee handles budget legislation’? A maximum 
of half the membership for other substantive committees—exclusive of the 
chair and the vice chair—is based on seniority. When a regular session begins, 
each representative, in order of seniority, designates three committees in order 
of preference. A representative is entitled to become a member of the commit- 
tee of highest preference on which there is a vacant seniority position. Other 
committee members are appointed by the speaker. Seniority does not apply to 
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Table 6.4 Texas House and Senate Committees, 78th Legislature, January 2003—January 2005 














House Committees (number of members) House Committees (number of members) 
Substantive Committees i. Procedural Committees 
Agriculture and Livestock (7)? Calendars (11) 
Appropriations (29) General Investigating (5) 
Border and International Affairs (7) House Administration (11) 
Business and Industry (9) Local and Consent Calendars (11) 
Civil Practices (9) Redistricting (15) 
Corrections (7) Rules and Resolutions (11) 
County Affairs (9) ass 
Criminal Jurisprudence (9) a fee 
Defense Affairs and State-Federal a 

Relations (9)? Ethics (7) 
Economic Development (7)* Public School Finance (23) 
Elections (7)* State Health Care Expenditures (11) 


Energy Resources (7)? 
Environmental Regulation (7)? 


Financial Institutions (7)? Senate Committees (number of members) 
Government Reform (7) L Zl 
Higher Education (9)? Standing Committees 


Human Services (9)? 

Insurance (9)* Business and Commerce (9 

Judicial Affairs (9) Griniiaabfustios (7) so 

Juvenile Justice and Family Issues (9) Education. (9) 

Land and Resource Management (9) Finance (15) 

Law Enforcement (7)? 

Licensing and Administrative 
Procedures (9)? 

Local Government Ways and Means (7) 

Natural Resources (9) 

Pensions and Investments (7) 

Public Education (7)? 

Public Health (9)? 

Regulated Industries (7)? 

State Affairs (9)? 

State Cultural and Recreational 
Resources (7)? 

Transportation (9) 

Urban Affairs (7)? 

Ways and Means (7) 


Administration (7) 


Government Organization (7) 

Health and Human Services (9) 

Infrastructure Development and 
Security (9) 

Intergovernmental Relations (5) 

International Relations and Trade (7) 

Jurisprudence (7) 

Natural Resources (11) 

Nominations (7) 

State Affairs (9) 

Veteran Affairs and Military 
Installations (5) 





Sources: Texas Legislative Handbook: 2003-2004 Legislative Roster with Committees (Austin: Texas State Di- 
rectory Press, 2003); and Speaker Tom Craddick’s news release, 29 April 2003, concerning the Select Com- 
mittee on Public School Finance (www.house.state.tx.us/news/release.php?7id=262). 

*Budget and oversight chair is a member of the Appropriations Committee. 


membership on the six procedural committees, each of which considers bills 
and resolutions relating primarily to an internal legislative matter (for exam- 
ple, calendars or House administration). All members of procedural commit- 
tees are appointed by the speaker. 
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Although substantive and procedural committees are established under 
House rules adopted in each regular session, the speaker may independently 
create select committees. Such action may be taken at the beginning of a ses- 
sion so that the House can work on emergency legislation before appoint- 
ments for House substantive committees have been made. In January 2003, 
for example, Speaker Craddick created select committees on Ethics and on 
State Health Care Expenditures, and he appointed all members. 

To ensure that representatives’ efforts are not divided among too many 
committees, membership is limited to no more than two substantive commit- 
tees. Chairs of the powerful Appropriations Committee (spending of state 
money), Ways and Means Committee (taxes), and State Affairs Committee 
(many of the important subjects that do not involve spending and taxing) may 
not serve concurrently on another substantive committee. 


Senate Committees 


Senate rules provide for standing committees (but do not identify them as sub- 
stantive or procedural committees) and special committees (for studying im- 
portant policy issues between sessions, such as Mexican border problems in 
2001-2002). The lieutenant governor, whose legislative title is president of the 
Senate, appoints all committee members and designates the chair and vice 
chair of each committee. This power of appointment extends also to the two 
three-member standing subcommittees: Agriculture (within the Committee on 
Natural Resources) and [Military] Base Realignment and Closure (within the 
Committee on Veterans Affairs and Military Installations). Also appointed by 
the lieutenant governor is one five-member standing subcommittee: Higher 
Education (within the Committee on Education). A senator serves on a maxi- 
mum of three standing committees and is restricted to holding not more than 
one standing committee chair. At the beginning of the 78th regular session in 
2003, Lieutenant Governor David Dewhurst appointed Republicans to chair 
nine standing committees and Democrats to chair six. 


‘Legislative Caucus System 


With the House and Senate firmly controlled for several years by Speaker Gib 
Lewis and Lieutenant Governor Bill Hobby, caucuses of like-minded members 
exercised limited influence on the Texas Legislature. Each of these presiding 
officers sought to absorb potential opponents within his team and to discour- 
age caucuses—legislative organizations based on partisan, philosophical, 
racial, or ethnic interests. Later, however, caucus organizations increased in 
importance, but caucuses are prohibited from receiving public money and us- 
ing state office space. 
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House Democratic Caucus chair Jim Dunnam and others from the group of 51 “Killer Ds” 
who returned to the Capitol on 16 May 2003, after breaking a House quorum by fleeing to 
Ardmore, Oklahoma. Left to right, Mark Homer (Paris), Joe Deshotel (Beaumont), Elliott 
Naishtat (Austin), Aaron Pena (Edinburg), Jim Dunnam (Waco), John Mabry (Waco), Garnet 
Coleman (Houston), Trey Martinez Fischer (San Antonio), Dawna Dukes (Austin) and Jes- 
sica Farrar (Houston). (Newsmakers photo/CORBIS) 





Party Caucuses 


Students of American national government are aware of the importance of the 
Democratic and Republican Party caucuses in both houses of the U.S. Con- 
gress. In state legislatures, one finds strong party caucus organizations when- 
ever a strong two-party system prevails and party competition is keen. In the 
1980s and 1990s, the growing importance of party caucuses in each chamber 
of the Texas Legislature was one indication that Texas was becoming a two- 
party state. The House Democratic Caucus was organized in 1981 with 37 
members. In recent years, all Democratic legislators have been reported as be- 
longing to their party’s House and Senate caucuses. Under the leadership of 
Tom Craddick, the House Republican Caucus was organized at the beginning 
of the 71st regular session in 1989. Party caucuses take policy positions on im- 
portant issues and promote unity among their members. 


Racial/Ethnic Caucuses 


In the U.S. Congress and in many state legislatures, racial and ethnic minorities 
organize and form voting blocs to maximize their power. Because African 
Americans and Latinos constitute significant minorities in the Texas Legisla- 
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ture, it is not surprising that they have formed caucuses for this purpose. Com- 
posed of African American senators and representatives, the Legislative Black 
Caucus concentrates on issues affecting African American Texans, such as the 
hate crimes bill that was enacted in 2001. In the 1980s, the House-based Mex- 
ican American Legislative Caucus (including some Anglo and African Ameri- 
can members) successfully pushed legislation placing farm workers under state 
workers’ compensation, unemployment compensation, and minimum wage 
protection. In the 1990s, pressure from this caucus produced larger appropria- 
tions for state universities in South Texas and the Mexican border area from El 
Paso to Brownsville and north to Corpus Christi and San Antonio. More re- 
cently, the caucus has been instrumental in obtaining authorization and fund- 
ing for a school of pharmacy at Texas A&M University—Kingsville and for the 
Regional Academic Health Center to serve the Lower Rio Grande Valley. The 
Senate Hispanic Caucus includes a few Anglo and African American senators 
who have large numbers of Latino voters in their districts. 


Ideological Caucuses 


Two House-based ideological caucuses have emerged. A conservative orga- 
nization attracts Republicans and conservative Democrats, and a liberal 
group appeals to many Democrats (including several who are also members 
of the Legislative Black Caucus and the Mexican American Legislative Cau- 
cus). As might be expected, the conservative and liberal caucuses reflect op- 
posing views on taxing and spending as well as on public interest issues such 
as environmental protection, but a few representatives belong to both 
caucuses. 

Organized in 1985, the Texas Conservative Coalition is composed of both 
Republicans and conservative Democrats. This organization owes its creation 
to an increased number of Republican legislators elected in the early 1980s 
and to dissatisfaction with education reforms and tax increases enacted dur- 
ing a special session in 1984. Membership in the Conservative Coalition 
reached 69 in 1993 and climbed to 93 in 1997, but by 2003 it had fallen to 
79 (72 Republicans and 7 Democrats). Sixty-six were representatives and 13 
were senators. The Conservative Coalition Research Institute has a staff that 
does public policy research and works through the media to sell its ideas to 
the public. 

Established in November 1993 with 42 charter members, the Legislative 
Study Group represents the liberal Democrats’ response to the Texas Conser- 
vative Coalition. The Legislative Study Group has called for ethics in govern- 
ment, campaign finance reform, consumer and environmental protection, 
long-term solutions to problems involving public safety, and changes in 
Texas’s systems of public education, health and human services, and criminal 
justice. Membership during the 78th regular session in 2003 was 45, all Dem- 
ocrats (43 representatives and 2 senators). 
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rocedure 


Enacting a law is not the only way to get things done in Austin, but passing 
bills and adopting resolutions are the principal means whereby members of 
the Texas Legislature participate in making public policy according to detailed 
rules of procedure. 


Rules 


To guide legislators in their work, each chamber adopts its own set of rules at 
the beginning of every regular session, usually with only a few changes in the 
rules of the preceding session. Whether a bill is passed or defeated depends 
heavily on skillful use of House and Senate rules by sponsors and opponents. 
H.R. 5 and S.R. 16 provided rules for the 78th regular session in 2003. 

Questions concerning interpretation of rules are decided by the lieutenant 
governor and the speaker, who wield the gavel of authority in their respective 
chambers. Because procedural questions may be complex and decisions must 
be made quickly, each chamber employs a parliamentarian to assist its presid- 
ing officer. Seated on the dais immediately to the left of the lieutenant gover- 
nor or speaker, this Senate or House expert on rules is ever ready to provide 
answers to procedural questions. 

As an example of the use of House rules, on 25 May 1997, Representa- 
tive Arlene Wohlgemuth (R-Burleson) raised a point of order that precipitated 
the “Memorial Day Massacre.” This action killed 52 bills (although some 
were salvaged later as amendments to other bills). Wohlgemuth’s point of or- 
der was that the Calendars Committee chair had violated a rule by failing to 
inform the House concerning the committee’s meeting place before the 52 bills 
were set for floor action on 26 May, just a week before the end of the session. 
Speaker Pete Laney upheld Wohlgemuth’s point of order.!” 


A Bill Becomes a Law 


The Texas Constitution calls for regular sessions to be divided into three peri- 
ods for distinct purposes. The first 30 days are reserved for the introduction of 
bills and resolutions, action on emergency appropriations, and the confirma- 
tion or rejection of recess appointments—appointments made by the governor 
between sessions. The second 30 days are meant to be devoted to considera- 
tion of bills and resolutions by committees. The remainder of the session, 
which amounts to 80 days because regular sessions always run the full 140 
days allowed, is devoted to floor debate and voting on bills and resolutions. 
Throughout a session, action may be taken at any time on emergency matters 
submitted by the governor. Early in the regular session of the 78th Legislature, 
for example, Governor Perry declared homeowner insurance rates and medical 
malpractice reform to be emergency matters needing prompt legislative action. 
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Figure 6.5 Route Followed by a House Bill from Texas Legislature to Governor + Prepared with the 


assistance of Dr. Beryl E. Pettus. 
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Because the Texas Constitution allows each chamber to determine by a 
four-fifths majority vote its own order of business, the House has customarily 
permitted unlimited consideration of bills during the first 60 days. The Senate, 
however, suspends the constitutional rule on a bill-by-bill basis during the 60- 
day period. The Texas Constitution specifies that all revenue bills must origi- 
nate in the House; other kinds of legislation may originate in either chamber. 

During a regular session and for a month thereafter, information concerning 
bills and resolutions may be obtained by calling the toll-free number (877-824- 
7038) of the Legislative Reference Library of Texas. At other times (and at all 
times within the Austin area) the library’s number is 512-463-1252. Its web site 
(www.lrl.state.tx.us) is a valuable source for statistics on the legislature. For each 
bill and resolution, Texas Legislature Online (www.capitol.state.tx.us) provides 
bill and resolution history, text, analysis, dates of legislative actions, and other 
information that is useful for tracking legislative work. Live and archived web- 
casts of legislative sessions and some committee hearings are also available 
on-line at sites for the House (www.house.state.tx.us) and the Senate (www 
.Senate.state.tx.us). 

Although the full process of turning a bill into a law is complex, certain 
basic steps are clearly outlined. The following paragraphs trace these steps 


The Legislative Process 


As legislator As committee As House As Senate 
introduced the bill reported it amended it amended it 


As passed As state agency What the What the taxpayer 
into law implemented it budget allowed really wanted 





Courtesy Texas Town & City, June 2001, LU 16, Texas Municipal League. 
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from introduction to action by the governor. For our purposes, we will de- 
scribe the path of a bill that originates in the House.!§ (The step numbers in 
Figure 6.5 will help you visualize the bill’s progress.) 


1. Introduction in the House Any House member may introduce a bill by fil- 
ing 13 copies (15 copies of every bill related to conservation and reclamation 
districts) with the chief clerk. This staff person supervises legislative adminis- 
tration in the House. Prefiling of bills by members and members-elect is al- 
lowed as early as the first Monday following the November general election 
(3 November in 2004) before a regular session begins in January, or 30 days 
before the start of a special session. 

It is common practice for an identical bill, known as a companion bill, to 
be introduced in the Senate at the same time. This allows simultaneous com- 
mittee action in the two chambers. A senator’s sponsorship of a House bill is 
necessary if it is to be given serious consideration in the Senate. Likewise, a 
representative’s sponsorship of a Senate bill is needed in the House. 

2. First reading (House) and referral to committee After receiving a bill, the 
chief clerk assigns it a number in order of submission and turns the bill over 
to the reading clerk for the first reading. The reading clerk reads aloud the 
caption (a summary of contents) and announces the committee to which the 
bill has been assigned by the speaker. 

3. House committee consideration and report Before any committee action, 
the committee staff must distribute to committee members a bill analysis that 
summarizes important provisions of the bill.!? The committee chair decides 
whether the bill needs a fiscal note (provided by the Legislative Budget Office) 
projecting the costs of implementing the proposed legislation for five years. It 
is also a responsibility of the committee chair to decide whether the Legisla- 
tive Budget Office should prepare an impact statement for a bill that would 
change punishment for a felony offense, change the public school finance sys- 
tem, create certain water districts, affect or create a state fee or tax, or affect a 
retirement system for public employees. 

As a courtesy to sponsoring representatives, most bills receive a commit- 
tee hearing at which lobbyists and other interested persons have an opportu- 
nity to express their views. By a vote of two-thirds of committee members 
present, subpoenas may be issued to summon witnesses or require the submis- 
sion of information. State employees may testify on proposed legislation if re- 
quested by a legislator. Proceedings are electronically recorded. Some hearings 
are tedious, time-consuming “dog-and-pony shows” involving many witnesses 
whose testimony may be of little value. 

At the discretion of the committee chair, a bill may be sent to a subcom- 
mittee for a hearing, followed by submission of a written subcommittee report 
to the committee. If a majority of a committee’s members decides that a bill 
should be passed, usually with proposed amendments, a favorable report is 
referred to the chief clerk. 
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Determining the order in which House bills are cleared for floor action is 
entrusted to two committees that conduct sessions that are open to the public, 
the press, and all representatives. These committees are the Local and Consent 
Calendar Committee and the Calendars Committee. 

The Local and Consent Calendar Committee assigns three types of legisla- 
tive proposals to the Local, Consent, and Resolutions Calendar: 


a Bills affecting a limited number of localities, districts, counties, or 
municipalities 

= Consent bills that are uncontested and not likely to face opposition 

= Noncontroversial resolutions other than congratulatory and memorial 
resolutions. 


The Calendars Committee is responsible for placing other House bills on 
three daily calendars: 


m The Emergency Calendar—for bills needing immediate action and all tax- 
ing and spending bills 

a The Major State Calendar—for nonemergency bills changing policy in a 
major field of government activity and having a major statewide impact 

mw The General State Calendar—for nonemergency bills having statewide 
application, but limited legal effect and policy impact 


Within 30 days after receiving a bill, a calendars committee should decide 
by record vote whether to place the bill on a calendar for floor consideration. 
After the expiration of that period, any representative may introduce on the 
House floor a motion to place that bill on an appropriate calendar. When sec- 
onded by five representatives and adopted by a simple majority vote, the 
House may schedule the bill for floor action without approval of a calendars 
committee, but this procedure is seldom attempted. 

Except in the case of a general appropriations measure, a printed copy of 
a bill must be placed in the newspaper mailbox of each House member 36 
hours before it is considered on the floor during a regular session and 24 
hours before consideration in a special session. For the general appropriations 
bill, according to House rules, delivery must be made to “the newspaper mail- 
box of each member at least 168 hours during a regular session and at least 
72 hours during a special session, before such a bill can be considered .. . on 
a second reading.” 

4. Second reading (House) Usually the second reading is limited to caption 
only. The author of a bill, or the committee member reporting on behalf of the 
committee, is given the privilege of beginning and ending floor debate with a 
speech of not more than 20 minutes. Other speakers are limited to not more 
than 10 minutes each, unless extra time is granted. A computer on the desk of 
each representative provides easy access to the text of amendments proposed 
during floor debate. After discussion ends and any amendments are added, a 
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vote is taken on “passage to engrossment” (preparation of an officially in- 
scribed copy). A quorum (the minimum number required to do business) is 
constituted when at least two-thirds of the House members (100 representa- 
tives) are present. 

A record vote usually involves using an electronic system. Votes are recorded 
and tallied as each representative presses the button on a desktop voting ma- 
chine. This action turns on a light (green, yes; red, no; white, present but not vot- 
ing) beside the representative’s name on the two huge tote boards mounted on 
the wall behind (and to the right and left of) the speaker’s podium. House and 
Senate journals list the record votes of members of the respective chambers. 

If a “division vote” is taken, there is no official record of how each repre- 
sentative voted after the tote boards are cleared. Division votes have become 
common in recent years. This procedure makes it difficult for citizens to know 
how their representatives voted on many important issues. 

House rules prohibit ghost voting (that is, pressing the voting button for 
an absent representative). In 1991, however, votes by one representative were 
recorded hours after his death from an overdose of crack cocaine. If a mem- 
ber calls for “strict enforcement” of House rules, the voting clerk locks the 
voting machine of each member who is absent. 

Approval of a bill on second reading requires a simple majority vote. Such 
a House vote marks an important step in the enactment of any proposed bill. 
A motion may be made to suspend the rules by a four-fifths majority vote of 
members present and to give the bill an immediate third reading. Thus, an ex- 
ception can be made to the constitutional rule that all bills must be read on 
three separate days, although this is seldom done in the House. Occasionally 
(especially at the end of a session) some representatives engage in lengthy de- 
bate on a bill they do not oppose. Such action is intended to prevent the House 
from taking up another bill that they do oppose, but which would probably be 
approved if brought up for a vote. This delaying action is called chubbing. 

To limit legislative logjams and discourage uninformed voting in the final 
days of a regular session, House rules contain prohibitions against second and 
third readings for the following: 


= Nonlocal House bills during the last 17 days 
= Local House bills during the last 10 days 
w Senate bills during the last 5 days 


Other detailed restrictions apply to House actions on the 126th to 139th 
days of a regular session. On the 140th, or final, day, House voting is limited 
to correcting bills that have passed. The Senate has similar end-of-session re- 
strictions on considering legislation. 

5. Third reading (House) On the third reading, a simple majority vote of 
members present is required to pass the bill. Amendments may still be added 
at this stage, but such action requires a two-thirds majority vote. Following 
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the addition of an amendment, a new copy is made, checked over by the chief 
clerk, and stamped “Engrossed.” 

6. First reading (Senate) After a bill passes on the third reading in the House, 
the chief clerk adds a statement certifying passage and transmits the bill to the 
Senate (where the original House number is retained). In the Senate, the 
House bill’s caption is read aloud by the secretary of the Senate, who also an- 
nounces the committee to which the bill has been assigned by the lieutenant 
governor. Unless a sponsor certifies that the bill has no effect on the Texas 
Public Information Act, the director of the Legislative Budget Board must 
compile an impact statement that indicates whether the proposed legislation 
would prevent access to a public record and thus violate the state’s open 
records law. 

7. Senate committee consideration and report Senate procedure differs some- 
what from House procedure. A senator may tag any bill by filing a request 
with either the Senate secretary or the committee chair to notify the tagging 
senator 48 hours before a hearing will be held on the bill. A tag usually kills 
the bill if done during the last days of a session. 

If a majority of the committee members wants a bill to pass, it is given a 

favorable report. Bills are listed on the Senate’s Regular Order of Business in 
the order in which the secretary of the Senate receives them. Unlike the House, 
the Senate does not have calendar committees to control the flow of bills from 
standing committees to the Senate floor. At the beginning of each session, 
however, the Senate Administration Committee “parks” a blocking bill (called 
a stopper)—on which floor action is not intended—at the head of the line. 
Bills arriving later are considered to be “out of order.” A senator who desires 
to suspend the regular order for a bill must give notice of this intent by plac- 
ing the bill on the Intent Calendar. Then a vote of two-thirds of Senators pre- 
sent and voting is required to bring the bill to the Senate floor for debate. This 
two-thirds rule enhances the power of a party or a bipartisan group that can 
control one-third of the votes, which would be 11 votes if all 31 senators were 
present and voting. In 2003, the “stopper” for the 78th regular session was 
S.B. 220, authorizing a county park beautification program. 
8. Second reading (Senate) As with second readings in the House, the Senate 
at this stage debates the bill, considers proposed amendments, and routinely 
puts the measure to a voice vote. A computer on the desk of each senator dis- 
plays the texts of proposed amendments. Votes are registered as the roll is called 
by the secretary of the Senate, who is employed to supervise legislative admin- 
istration in that chamber. Unless a senator holds up two fingers to indicate an 
intention to vote no, the presiding officer usually announces that the chamber 
unanimously approves the bill after only a few names are called. A computer- 
controlled board at the front of the chamber shows how each senator has voted. 
When a vote is taken, a quorum of 21 senators must be present. Only a simple 
majority is needed to pass a bill. 
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Custom permits a senator to speak as long as physical endurance permits, 
which on one occasion in 1977 amounted to 43 hours. Such filibustering is 
most effective when undertaken during the final hours of a session. 

9. Third reading (Senate) If passed on the second reading, a bill can have its 
third reading immediately, assuming the rules have been suspended (as is rou- 
tinely done in the Senate) by the required four-fifths majority vote of members 
present. Amending a bill on the third reading requires a two-thirds majority 
vote of members present. 

10. ReturntotheHouse After passage by the Senate, a House bill is returned 
to the chief clerk of the House, who has the responsibility to supervise prepa- 
ration of a perfect copy of the bill and deliver it to the speaker. When an 
amendment has been added in the Senate (as usually happens), the change 
must be voted on in the House. If the House is not prepared to accept the 
amended bill, the ordinary procedure is to request a conference. Otherwise, 
the bill will die unless one of the chambers reverses its position. 

11. Conference committee When the two houses agree to send the bill to 
conference, each presiding officer appoints five members to serve on the con- 
ference committee. Attempts will be made to adjust differences and produce a 
compromise version acceptable to both chambers. At least three Senate mem- 
bers and three House members must agree before the committee can recom- 
mend a course of action in the two houses. The author of the House bill serves 
as conference committee chair. 

12. Conference committee report The conference committee’s recommended 
settlement of questions at issue must be fully accepted or rejected by each 
chamber. Most conference committee reports are accepted. Both houses, how- 
ever, may agree to return the report to the committee, or, on request of the 
House, the Senate may accept a proposal for a new conference. 

13. Enrollment After a conference report has been accepted by both houses, 
the chief clerk of the House prepares a perfect copy of the bill and stamps it 
“Enrolled.” 

14. Signatures of the chief clerk and speaker When the enrolled conference 
committee report is received in the House, the bill is read by number only. 
Subsequently, it is signed by the chief clerk, who certifies the vote by which it 
passed. Then the bill is signed by the speaker. 

15. Signatures of the secretary of the Senate and the lieutenant governor Next, 
the chief clerk of the House takes the bill to the Senate, where it is read by 
number only. With certification of the vote by which it passed, the bill is 
signed by the secretary of the Senate and by the lieutenant governor. 

16. Action by the governor While the legislature remains in session, the gov- 
ernor has three options: sign the bill; allow it to remain unsigned for 10 days, 
not including Sundays, after which time it becomes law without the chief ex- 
ecutive’s signature; or, within the 10-day period, veto the measure by return- 
ing it to the House unsigned, with a message giving a reason for the veto. The 
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Texas Constitution requires a vote of “two-thirds of the membership present” 
in the first house that considers a vetoed bill (in this case, the House of Repre- 
sentatives) and a vote of “two-thirds of the members” in the second house (in 
this case, the Senate) to override the governor’s veto.”° 

After a session ends, the governor has 20 days, counting Sundays, in 
which to veto pending legislation and file the rejected bills with the secretary 
of state. A bill not vetoed by the governor automatically becomes law at the 
end of the 20-day period. The governor’s postadjournment veto is of special 
importance because it cannot be overridden. However, relatively few bills are 
vetoed. (See the chapter “The Executive” for information on Governor Perry’s 
vetoes after the 77th and 78th Legislatures’ regular sessions in 2001 and 2003.) 

Ordinarily, an act of the legislature does not take effect as a law until 90 
days after adjournment, or even later if specified in the bill. Exceptions to this 
rule include a general appropriation act (which takes effect when approved) 
and a measure taking effect immediately or less than 90 days after adjourn- 
ment. The latter is no longer required to contain an emergency clause, but it 
must pass each house by a two-thirds majority vote of the total membership 
(21 votes in the Senate and 100 votes in the House of Representatives). 





luences Within the Legislative Environment 


In theory, elected legislators are influenced primarily, if not exclusively, by their 
constituents. In practice, however, many legislators’ actions bear little relation- 
ship to the needs or interests of the “folks back home.” To be sure, Texas sena- 
tors and representatives are not completely indifferent to voters, but many of 
them fall far short of being genuinely representative. One problem is that large 
numbers of citizens are uninterested in most governmental affairs and have no 
opinions about how the legislature should act in making public policy. Others 
may have opinions but are inarticulate or unable to communicate with their 
legislators. Therefore, lawmakers are likely to yield not only to the influence of 
the presiding officers in the House and Senate, but also to pressure from the 
governor and other powerful political actors (especially lobbyists) seeking to 
win their voluntary support or force their cooperation. 


The Governor 


We have described the roles of legislative leaders and the governor’s veto power. 
It is also necessary to point out that the ever-present threat of executive veto 
plays an equally important part in legislative behavior. Even though a bill is 
popular with many senators and representatives, it may not pass. Knowledge 
that the governor opposes the measure is often sufficient to discourage its intro- 
duction or to cause it to be buried in a committee, tabled (postponed without 
commitment to reconsider), or defeated on the floor of the House or Senate. 


Influences Within the Legislative Environment 27 1. 


Each governor campaigns for office on a platform of promises and then 
feels compelled to promote certain policies after being elected. Thus, legisla- 
tors must be influenced to ensure the success of the governor’s plans for tax- 
ing, spending, building, and educating, among other things. And if there is any 
doubt as to what the governor wants, gubernatorial policies will be outlined 
in messages from time to time. Popular support for the chief executive’s ideas 
will make opposition difficult, even though the people in a legislator’s district 
may be adversely affected.”! 


Judges, the Attorney General, and the Comptroller of Public Accounts 


An act that is politically expedient and even popular with constituents may 
conflict with provisions of the Texas Constitution or the U.S. Constitution. 
Thus, in their lawmaking, all legislators are influenced by what state and fed- 
eral judges have done or may do about possible legislative action. 

Usually senators and representatives wish neither to spend time nor to in- 
vest political capital in legislative efforts that will be struck down by judicial 
decisions or opinions of the attorney general. Therefore, while a bill is being 
considered, the committee chair may turn to the attorney general for an opin- 
ion concerning its constitutionality. 

By estimating how much money will be collected under current and pro- 
jected revenue laws, the state comptroller exercises great influence because the 
legislature must keep state spending within the limits of anticipated revenue. 
For example, after an appropriation bill has passed the House and Senate, it is 
sent to the comptroller. If the comptroller determines that sufficient revenue 
will be unavailable, the bill will not receive the comptroller’s certification and 
cannot be enacted unless both houses approve it by a four-fifths majority vote. 


Lobbyists 


Lobbying as an interest group tactic is discussed in the chapter “The Politics of 
Interest Groups.” Opinions vary concerning the influence of lobbyists on leg- 
islative behavior and public policy. In many minds, lobbying carries an image 
of corruption. Others see lobbyists as performing a useful role by supplying in- 
formation and serving as links with organized groups of constituents. But it is a 
nagging fact that special-interest groups spend large amounts of money to in- 
duce legislative action (usually to kill a bill) that otherwise would not be taken 
on a legislator’s own initiative or in response to requests by constituents. In fact, 
many bills are written by lobbyists and “carried” by cooperative legislators.” 

Since 2003, however, a legislator and a lobbyist-family member must dis- 
close their names and any bills being lobbied before the legislator can intro- 
duce, sponsor, or veto on such a bill. Campaign contributions to lawmakers 
are prohibited during a regular session and for 20 days thereafter, but lobby- 
ing never ceases. 
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In 2001, while the 77th Legislature was considering a bill by Senator John 
Corona (R-Dallas) authorizing the state to provide as much as $5 million per 
year for disadvantaged students wanting to attend Texas’s 82 private trade 
schools, lobbyists for Career Colleges and Schools of Texas presented each 
legislator with two $1,000 scholarship certificates to be awarded as desired. 
Although Senator Steve Ogden (R-Bryan) argued that these scholarships were 
an illegal inducement to support Corona’s bill, the Senate approved it.79 

Another lobbying tactic that caught the attention of some Texans in 2001 
involved 1-800 Contact, a Utah retailer of contact lenses. The retailer sent e- 
mails to Texas customers, offering jet travel, chauffeur service, and lunch with 
the lens company’s CEO if they would go to Austin and attend a Senate com- 
mittee hearing on a bill sponsored by Senator Mike Moncrief (D—Fort Worth). 
The bill was designed to remove barriers to implementation of a 1997 law rec- 
ognizing the right of consumers to obtain their contact lens prescriptions from 
optometrists. Because of negative publicity produced by this lobbying effort, 
Moncrief pulled his bill and the hearing was cancelled.”4 

Lobbyists are required to register with the Ethics Commission, and lobby- 
ing reports mandated by state law are made to that agency. Both lobbyists and 
political action committees (PACs) contribute directly to the campaign funds 
that cover legislators’ election expenses and are used to pay for a wide range 
of political and officeholder activities.2> After the November 2002 general 
election, for example, the president of the Texas Association of Business (TAB) 
boasted that his trade association “blew the doors off “ that election by “edu- 
cating” voters on candidates with 4 million mailings and by spending $2 mil- 
lion on just 22 House races and 2 Senate races. Overall, TAB reported victories 
for 18 of its 22 endorsed Senate candidates and 100 of its 104 endorsed 
House candidates. Angered by TAB involvement, some defeated candidates 
sued the trade organization, and Travis County district attorney Ronnie Earle 
launched an investigation to determine if state laws had been violated.”® 

In view of lobby influence, some observers insist that the so-called Third 
House, composed of well-financed lobbyists, plays a more important role in 
initiating, strengthening, passing, weakening, or defeating critical bills and 
resolutions than do the popularly elected senators and representatives who 
sit in the two houses established by the Texas Constitution,*” For example, 
journalists Molly Ivins and Lou Dubose sum up the relationship between lob- 
byists and members of the Texas “Lege”: 


You don’t need a Ph.D. from the LBJ School of Public Policy to under- 
stand how the Texas Legislature works. Just walk up Congress Avenue to 
the capitol, where 150 representatives, 31 senators, and the lieutenant 
governor—each for an annual salary of $7,200—meet for 140 days every 
two years. Look up toward the second floor. On your right is the Senate 
and the suite of the lieutenant governor. On your left is the House and the 
suite of the speaker. Straight ahead is the lobby, where in 1997 1,662 reg- 
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istered lobbyists representing 2,034 clients earned $210 million. The 
lobby is the center of gravity in the Texas Lege.?8 


Research Organizations 


Reliable information is essential to policymakers. Most Texas legislators de- 
pend heavily on information provided by their own staffs, administrative 
agencies, and lobbyists. In addition, legislators obtain information from three 
official research bodies: 


m The Texas Legislative Council, www.tlc.state.tx.us 

= The House Research Organization, 
www.capitol.state.tx.us/hrofr/hrofr.htm 

m The Senate Research Center, www.senate.state.tx.us/src/index.htm 


Among Texas’s more important independent providers of public policy re- 
search and analysis are the following: 


m The Center for Public Policy Priorities, www.cppp.org 
mw The Texas Public Policy Foundation, www.tppf.org 


The Legislative Council Authorizing special research projects by its staff is 
one of the functions of the Legislative Council, which is composed of the lieu- 
tenant governor (chair), the speaker of the House (vice chair), 5 senators ap- 
pointed by the lieutenant governor, and 10 representatives appointed by the 
speaker. The council offers support to legislators, other state officials, and the 
public in a number of areas. In 2003, the Legislative Council’s executive direc- 
tor supervised about 450 employees who provided bill drafting, legislative 
counseling, legislative research and writing, interim study committee research 
support, demographic and statistical data compilation and analysis, computer 
mapping and analysis, publications, and computer services. 


The House Research Organization A bipartisan steering committee of 15 
representatives—elected by the House membership for staggered four-year 
terms—governs the House Research Organization (HRO). Since the HRO is 
an administrative department of the House, the House Administration Com- 
mittee provides the organization’s operating funds. The HRO employed 16 
staff personnel during the 78th regular legislative session in 2003, and about 
half that number worked during the interim between sessions. 

The HRO produces reports on a wide variety of policy issues. Of special 
importance is its Daily Floor Report for each day the legislature is in session. 
This publication analyzes important bills to be considered, providing an objec- 
tive summary of their content and arguments for and against each bill. After 
the close of a regular session, the staff publishes a report on the session’s im- 
portant bills and resolutions, including some that were defeated. (For example, 
see Major Issues of the 78th Legislature published after the 2003 session.) 
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The Senate Research Center Organized under the secretary of the Senate, 
the Senate Research Center succeeded the Senate Office of Bill Analysis. In 
addition to analyzing bills before the Senate, the center conducts research in 
diverse areas. Primarily it responds to requests from Senate members for re- 
search and information. However, the lieutenant governor, as president of the 
Senate, also calls on the center’s information and expertise. The center’s peri- 
odic publications range from the semimonthly Clearinghouse Update, which 
presents brief accounts of issues facing Texas and the nation, to Highlights of 
the ... Legislature, published after each regular session. Other publications 
produced by the center include Budget 101: A Guide to the Budget Process in 
Texas (January 2003), and A Senate Guide to Ethics and Disclosure—78th 
Legislative Session (January 2003). 


The Center for Public Policy Priorities Founded in 1985 as an Austin office 
of the Benedictine Resource Center, the Center for Public Policy Priorities has 
been operating as an independent nonprofit organization since 1999. Its prin- 
cipal focus is on the problems of low- and moderate-income families in Texas. 
Legislators and other public officials have utilized its policy analysis on issues 
ranging from state taxation and appropriations to public education and health 
care access. Scott McCown, a former state district judge who dealt with some 
of Texas’s most important public school finance cases, has served as the cen- 
ter’s executive director since 2002. 


The Texas Public Policy Foundation Established in 1989 in San Antonio, 
the Texas Public Policy Foundation (TPPF) has been heavily funded and influ- 
enced by its founder, Dr. James Leininger. He became wealthy as a manufac- 
turer of hospital beds and has contributed heavily to campaigns of Governor 
Rick Perry and other conservative politicians. Claiming to be nonpartisan, the 
foundation announces that it is guided by concern for limited government, 
free enterprise, private property rights, and individual responsibility. With an 
aggressive marketing program, TPPF seeks to influence Texas government by 
policy research and analysis and by recommending its findings to legislators 
and other policymakers, group leaders, media persons, and the general public. 
Brooke Leslie Rollins, a Texas A&M and University of Texas Law School 
graduate who served as Governor Perry’s policy director, became president of 
TPPF in January 2003. (For details concerning controversial funding of the 
four-day TPPF Legislative Policy Orientation in January and February 2003, 
see Reading 6.3, “Foundation Erred in Invoking Names.”) 


The Media 


It is difficult to measure (or even estimate) the influence of newspapers, maga- 
zines, television, and radio on legislative behavior. Legislators are aware that 
some of their activities will be publicized by newspapers (especially Texas’s big- 
city press), radio and television broadcasts, and magazines such as Texas 





Monthly and the Texas Observer, along with newsletters and other publications 
produced for subscribers or members of special-interest groups. Thus a legisla- 
tor may be induced to work for or against a bill to avoid negative publicity or 
to earn favorable publicity. On some policy issues, lawmakers (as well as vot- 
ers) may be impressed by reasoned opinions expressed in editorials, persuasive 
analyses from political columnists and commentators, reporters’ news stories, 
and editorial cartoons such as those printed in Practicing Texas Politics. 





\ . Saar ° 8 
“Progress Toward Legislative Reform 


In its much-publicized comparative study of state legislatures in 1971, the Cit- 
izens Conference on State Legislatures ranked the Texas Legislature 38th in 
the country in terms of legislative capabilities.?? Later, in a report prepared by 
the University of Houston Institute of Urban Studies for the Texas Constitu- 
tional Convention of 1974, the Citizens Conference contributed the following 
summary assessment (largely valid three decades later) and recommendations: 


Burdened by restrictions from another century, the [Texas] Legislature has 
been unable fully to rise to the challenges of the present age. Instead of a 
strong legislature performing its intended tasks of representation, problem 
resolution, and oversight of state administration, the present Legislature is 
a weakened body constrained by limited biennial sessions, by its inability 
to review vetoed bills after adjournment or to call itself into special ses- 
sions. These limitations together with constitutionally prescribed salaries, 
a Senate presided over by an executive branch official, and a multitude of 
constitutional legislation that restricts the Legislature’s power to act effec- 
tively should be among the targets for revisions to articles.>° 


Proposition 1 of the proposed constitutional revision package of 1975 
was designed to remedy some of the weaknesses listed, but it was overwhelm- 
ingly rejected by the state’s voters. In 1989, Texas voters rejected a proposed 
constitutional amendment linking salaries for the speaker, lieutenant gover- 
nor, and legislators to the governor’s salary. Subsequently, the Texas Ethics 
Commission was authorized to set per diem allowances and recommend 
salary increases. More recently, significant reforms have been made in rules 
governing House organization and procedures. There is no indication, how- 
ever, that Texans are ready to overhaul the basic structure of their legislature 
or to increase its powers and effectiveness. 


Looking Ahead 


At the beginning of the 78th regular session of the Texas Legislature in 2003, 
Texas had a Republican governor, a Republican lieutenant governor, a Repub- 
lican speaker of the House, Republican majorities in the House and the 


276 


Chapter6 The Legislature 





Senate, and state courts largely under Republican judges. If Republican lead- 
ers are convinced that the time is ripe for legislative reform, they have the 
power and personnel to do the job. Nevertheless, Texas’s political history re- 
veals that significant reform and pressure for ethical conduct in government 
usually come only after a highly publicized scandal that arouses public indig- 
nation. Is such a scandal looming on the Texas political horizon? 

The following chapter, “The Executive,” presents more information con- 
cerning relations between the legislative and executive branches. In particular, 
it gives attention to the role of the governor and the other executive officials 
in making and implementing public policy. 






m@ The Texas Legislature is composed of 31 senators elected for four-year 
terms and 150 representatives elected for two-year terms. Biennial regu- 
lar sessions are limited to 140 days, and special sessions called by the 
governor are limited to 30 days. New legislative districts are drawn after 
each federal decennial census. 

@ Legislators must be U.S. citizens, qualified Texas voters, and residents 
of their district for one year. Minimum Texas residence is one year for 
representatives and two years for senators. Minimum age is 21 for repre- 
sentatives and 26 for senators. A typical legislator is a white, Protestant, 
college-educated, middle-age male lawyer or businessman who has served 
in one chamber for more than one term. In 2003, Republicans outnum- 
bered Democrats in both the House and the Senate. 

@ The lieutenant governor presides over the Senate, and the speaker pre- 
sides over the House. They appoint committee members and name com- 
mittee chairs and vice chairs for their respective chambers. 

@ Legislative caucuses are formed by legislators with common interests. 
There are party caucuses for Democrats and Republicans, racial/ethnic 
caucuses for African Americans and Mexican Americans, and ideological 
caucuses for conservatives and liberals. 

@ Constitutional provisions and rules of the House and Senate control the de- 
tailed process whereby a bill is passed in both chambers. The governor may 
sign a bill, allow it to become law without signing, or veto it. A veto kills a 
bill unless the veto is overruled by a two-thirds vote in each chamber. 

m@ Although some steps have been taken to modernize the Texas Legislature, 
it remains largely a product of the nineteenth century and is unduly influ- 
enced by lobbyists. 
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Key Terms 

unicameral concurrent resolution select committee 
bicameral joint resolution standing committee 
regular session bill special committee 
special session senatorial courtesy parliamentarian 
redistricting impeachment companion bill 
gerrymandering president of the Senate ghost voting 
single-member district speaker of the House chubbing 
multimember district substantive committee filibustering 

simple resolution procedural committee conference committee 
& Discussion Questions 

1. Do you think that Texas’s legislative redistricting process meets the needs 
of Texans, or do you believe that it should be changed? 

2. Do you believe that the Texas Legislature should include equal numbers 
of men and women and should include members of different racial/ethnic 
groups in proportion to their populations? 

3. Which state official has the most power to influence legislation, and how 
is this power used? 

4. Which legislative caucus appears to work for legislation that you support 
or that you would like to see introduced? 

5. Which steps in passing a bill are most critical in the legislative process? 

6. How should the legislature regulate lobbying activities to ensure that 
freedoms are preserved but that the public interest is protected? 

7. What role do research organizations play in lawmaking? 





» Internet Resources 


Legislative Reference Library: www.Irl.state.tx.us 

Texas House of Representatives: www.house.state.tx.us 
Texas Legislature Online: www.capitol.state.tx.us 

Texas Senate: www.senate.state.tx.us 
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6.1 Legislative Redistricting and Electoral Results in 


the Twenty-First Century: A Comparison of Texas 
and California* 


Lyle C. Brown and Jerry Wilkins 


To ensure that the numbers of people in a state’s legislative districts are approximately equal, 
all states must use federal census data to guide the drawing of new district lines early in each 
decade. Although the task is the same for every state, party politics and electoral results differ 
from state to state. This fact is evident from observation of recent legislative redistricting and 
electoral results in Texas and California. 


Howling winds of political change blew through Texas and California in the 1990s, so it is 
not surprising that legislative redistricting at the beginning of the twenty-first century pro- 
duced electoral results that mirrored shifts of political power. Comparing these develop- 
ments in the Lone Star State and the Golden State reveal important differences: the power 
of the Republican Party declined in California but rose in Texas, and the number of GOP 
legislators grew in Texas but decreased in California. Another significant difference in- 
volved the handling of redistricting bills in the two states. 


The Texas Redistricting Story 


In 2000, a majority of 78 Democrats and a minority of 72 Republicans were elected to the 
Texas House of Representatives. At the same time, a majority of 16 Republicans and a mi- 
nority of 15 Democrats were elected to the Texas Senate. (See Table 1.) But after convening 
for the legislature’s 77th regular session in January 2001, the legislators failed to perform 
their redistricting task. 

The House did pass H.B.150, a redistricting bill that was expected to result in electing 
a majority of Republican representatives in 2002. Subsequently, the Senate Redistricting 
Committee voted 8-0 to give H.B. 150 a favorable report. But the bill died without floor ac- 
tion in the Senate. Some Republicans feared that this House redistricting plan could pro- 
duce a coalition of Democrats and West Texas Republicans with enough votes to reelect 
five-term Speaker Pete Laney, a Democrat, to a sixth term in 2003. Although the Senate Re- 
districting Committee reported favorably on S.B.499, which provided for 16 solid-GOP sen- 
atorial districts and 3 GOP-leaning districts, this plan died without Senate floor debate and 
never reached the House. 


*Lyle C. Brown is professor emeritus of political science at Baylor University. Jerry Wilkins is adjunct 
professor of public administration and urban studies at San Diego State University. This article was 
written especially for Practicing Texas Politics. 
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Table 1 _ Election Data for Texas State Legislators, 2000 and 2002 





Republicans Elected Democrats Elected 
Membership Total Elected No. % No. % 
Texas House 150 150 WP) 48 78 52, 
2000 
Texas House 150 150 88 Dion 62 41.3 
2002 
Texas Senate SM! Be u 46.7 8 Sore) 
2600 
Texas Senate 31 31> i) 61.3 12) B37, 
2002 





*Four-year terms for 15 Texas senators expired in January 2001, so these seats were filled for 
two-year terms in the November 2000 general election. 

>All Texas Senate seats were open for the 2002 election, which followed redistricting in 2001. 
At the beginning of the 2003 regular session, the Senate cast lots to determine which 16 senators 
would get four-year terms and which 15 senators would get two-year terms. Thereafter, all will 
be elected for four-year terms until 2010, when 16 will be elected for two-year terms before the 
next redistricting in 2011. 


Thus the 77th Legislature ended its regular session on 31 May 2001 without sending 
redistricting bills to the governor for final action. This failure shifted responsibility for redis- 
tricting plans to the Legislative Redistricting Board (LRB). As required by the Texas Consti- 
tution, the board was composed of five ex officio members: acting Lieutenant Governor 
Bill Ratliff, who had been elected to that position by fellow senators after Lieutenant Gov- 
ernor Perry became governor following Governor George W. Bush’s election as U.S. presi- 
dent; Attorney General John Cornyn; Land Commissioner David Dewhurst; Comptroller of 
Public Accounts Carole Keeton Rylander; and Speaker Pete Laney, the only Democrat. 
Cornyn and Rylander were named by members of the LRB as its chair and vice chair, re- 
spectively. Although Ratliff sided with Laney on most issues, they were outvoted 3-2 on the 
LRB’s plans for drawing district lines for each chamber. 

Cornyn led in producing the House redistricting plan, which was challenged by Repre- 
sentative Jim Solis (D-Harlingen) and the Mexican American Legislative Caucus. Solis com- 
plained to the U.S. Department of Justice that the LRB plan would have the effect of diluting 
minority voting strength in Cameron County to make possible another district centered in 
Harlingen that would enhance prospects for electing an Anglo Republican rather than him- 
self. Also attacked by the Mexican American Legislative Caucus were changes affecting 
other districts, including that of Pete Gallego (D-Alpine), and pairing two Mexican American 
Democrats in San Antonio (Bexar County). Because Texas has a history of low voter turnout 
and discrimination against some ethnic and racial minorities, preclearance of the redistrict- 
ing plans by the U.S. Department of Justice or the U.S. District Court for the District of Co- 
lumbia was required under terms of the federal Voting Rights Act. 

The Civil Rights Division of the U.S. Department of Justice objected to the Texas House 
plan, contending that it would cause minority voters to lose the opportunity to elect 





candidates of their choosing in three districts. Subsequently, a three-judge federal district 
court composed of one Dallas Republican (U.S. Court of Appeals judge Patrick Higgin- 
botham) and two East Texas Democrats (U.S. District Court judges John T.Ward and John 
Hannah) adopted a plan that was more acceptable to Texas Latinos. Still, the Mexican 
American Legislative Caucus and the Mexican American Legal Defense and Education 
Fund took the case to the U.S. Supreme Court but lost the appeal. 

The LRB’s Senate plan was precleared by the U.S. Department of Justice. Then it was 
upheld by the three-judge federal court panel. Nevertheless, Judge Hannah issued a con- 
curring opinion in which he complained of objectionable, but not illegal, political gerry- 
mandering in the LRB’s redistricting plans for both the Senate and the House. 

In 2002, all of the 31 state Senate seats were filled according to the new court- 
approved districting arrangement. Riding a conservative political wave that swept Texas in 
that election year, and benefiting from redistricting that favored GOP candidates, Senate 
Republicans enlarged their majority to 19. At the same time, Democrats became a smaller 
minority, with only 12 seats. Reelection of Republican governor Perry for a four-year term 
and election of Republican David Dewhurst (former land commissioner and member of 
the LRB) as lieutenant governor and president of the Senate were additional blows suf- 
fered by Senate Democrats. 

Results of the 2002 general election were even more devastating for the House Dem- 
ocrats. They won only 62 seats and were forced into minority status for the first time since 
the Reconstruction era following the Civil War. Aided by favorable district boundaries and 
a surge of statewide Republican voting strength, GOP candidates captured 88 House seats. 
With this Republican majority, and quick footwork by some Democrats who rushed to 
board his bandwagon, Republican Tom Craddick was elected House speaker at the begin- 
ning of the legislature’s 78th regular session in January 2003. As for Pete Laney, the former 
speaker who had hoped to build a coalition of Democrats and West Texas Republicans that 
would give him the speakership for a sixth time, he became an ordinary member without 
even a committee chair that would enable him to use his gavel. Laney’s only consolation 
was that he had survived the House redistricting plan, which had savaged his old district, 
and that he had defeated a hard-charging Republican opponent in his new district. 


The California Redistricting Story 


On 27 September 2001, Democratic governor Gray Davis signed into law two bills that were 
designed to achieve the required decennial reapportionment of legislative seats in Califor- 
nia. The process of redrawing state legislative district boundaries had been remarkably free 
of any division or bitterness between Democrats and Republicans. In the California Assem- 
bly (equivalent to the Texas House), the bills passed by votes of 65-8 and 58-10. The Senate 
passed both bills unanimously (40-0). Democratic speaker of the Assembly Bob Hertzberg, 
Democratic Senate president pro tem John Burton, and Senate Republican minority leader 
Jim Brulte were the principal architects of this remarkable agreement. In his statement at 
the bill-signing ceremony, Governor Davis said, “This reapportionment effort was a most co- 
operative bipartisan endeavor. .. . [T]he maps produced this year are fair and balanced.” 
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This uncharacteristic exercise in legislative statesmanship stood in stark contrast 
to the imbroglio of ten years earlier, when Republican governor Pete Wilson vetoed the 
Democratic-sponsored redistricting plans. The legislature was unable to override Gover- 
nor Wilson's vetoes. As a result of the ensuing deadlock, the State Supreme Court (as pro- 
vided in the California Constitution) appointed a panel of special masters to redraw district 
lines. The new Senate and Assembly districts were drawn without partisan consideration 
and were not designed to give any structural political advantage to either party. Between 
1992 and 2000, however, California underwent a big political change. A decided increase 
in the Latino voting-age population, and the tendency of Latinos to vote Democratic, so- 
lidified an already strong base of support for the Democratic Party. This was particularly 
true in San Diego and Orange Counties, where the most significant growth occurred, and 
where several Republican legislators were replaced by Democrats. Thus, due in large part 
to demographic factors, the Democratic Party emerged as the dominant force in state leg- 
islative politics and was assured of control of redistricting after the 2000 federal census. 

As California’s redistricting process began in 2001, one might have expected a repeat 
of 1981-1982, when a Democratic-controlled legislature and Democratic governor 
rammed through the most partisan gerrymander in California history. Surprisingly 
enough, however, Democratic leaders evinced a real interest in cooperating with their Re- 
publican counterparts to maintain the status quo. Perhaps even more surprisingly, GOP 
leaders seemed willing to go along with a plan designed to perpetuate Democratic leg- 
islative majorities until the next decade. This interesting example of “hedge politics” by 
both parties was based on a mutual fear of the unknown and a desire to protect their re- 
spective political interests. Democrats feared that any overly partisan redrawing of district 
lines would trigger Republican legal challenges and a Republican appeal to voters through 
the initiative process. GOP leaders, on the other hand, were afraid that a resurgent Demo- 
cratic Party would gain even more seats in the legislature. The resulting agreement, 
whereby almost all of the Senate and Assembly district boundaries were redrawn to create 
“safe” seats for incumbents, virtually eliminated partisan competition between Democrats 
and Republicans. 

The California Senate has 40 members, who serve four-year terms. Candidates from 
odd-numbered districts run in presidential election years; even-numbered districts are up 
for grabs in off-year elections. Therefore, one-half of the California Senate seats are open 
for election every two years. A comparison between electoral results in 2000 and 2002 
(when the new districting arrangement was in place) shows that the process worked, for 
the most part. (See Table 2.) Eleven Democrats and 9 Republicans were elected to the Sen- 
ate in 2000. Two years later, 14 Democrats and 6 Republicans won Senate seats. 

Electoral outcomes for Assembly members, who serve two-year terms, tell a similar 
story. Fifty Democrats and 30 Republicans were elected in 2000. Two years later, 48 Demo- 
crats and 32 Republicans were elected. Thus, the results of the 2002 election largely af- 
firmed the stated aspirations of the architects of the 2001 reapportionment compromise: 
practically all state legislative districts are noncompetitive in partisan terms; the political 
status quo is institutionalized; and, barring a political earthquake, the Democratic Party will 
retain majorities in both Senate and Assembly for the foreseeable future. These results, 
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Table 2 Election Data for California State Legislators, 2000 and 2002 
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Republicans Elected © Democrats Elected 
Membership _TotalElected —No. % No. % 
California Assembly 80 80 30 37.5 50 62.5 
2000 
California Assembly 80 80 32 40 48 60 
2002 
California Senate 40 202 9 45 i 55 
2000 
California Senate 40 207 6 30 14 70 
2002 





4Half of the 40 members of the California Senate are elected for four-year terms in even- 
numbered years. 


however, are not uniformly positive for Democrats. The status quo keeps the Democratic 
majority below 65 percent, at least in the Assembly. Because fiscal bills (such as budgets 
and tax and other revenue measures) require a two-thirds majority for passage, a few Re- 
publican votes will always be necessary in these areas. 


Conclusion 


For better or for worse, legislative redistricting in Texas and California in 2001 served to 
complete the GOP’s drive for control of the Lone Star State and to strengthen the Demo- 
cratic Party’s grip on the levers of power in the Golden State. For political scientists, it is of 
special interest that California’s redistricting process involved passing redistricting bills 
without last-ditch party conflict. In Texas, however, partisan strife prevented the state legis- 
lature from performing its constitutional duty. As a result, redistricting was performed by 
the LRB but led to court involvement before the 2002 election. 





6.2 Watch Him Pull a Rabbit Out of a Hat* 
Christy Hoppe 


Christy Hoppe’s biographical sketch of African American representative Ron Wilson (D-Hous- 
ton) offers a snapshot of a veteran leader who has been involved with many controversial 
issues while serving in the Texas House of Representatives for more than two decades. 


Rep. Ron Wilson, the man in the House who has written the rules, is an exception to most 
of them. The Houston Democrat is leading conservatives as a champion of school vouch- 


*Published in the Dallas Morning News, 27 January 2003. Christy Hoppe is a staff journalist with the 
Austin Bureau of the Dallas Morning News. 
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Representative Ron Wilson (Photo courtesy of Representative Wilson) 





ers this session. He also outpaced most liberals by filing’a bill seeking reparations for 
blacks, women and others who have been victims of discrimination. 

He is the hero of gun rights groups as the author of the concealed weapons law. And 
yet he has taken aim at some of the same conservatives by filing a bill to turn the Houston 
Astrodome into a state casino. He is the author of the state lottery law, and he has tweaked 
development-sensitive Austin by seeking to dislodge the City Council and convert the 
capital into the District of Travis, a la Washington, D.C. His legislative priorities this session, 
in addition to school vouchers, include giving 16-year-olds the vote, forcing Austin’s de- 
funct Mueller airport back into operation and making it a felony for airport security guards 
to engage in racial profiling. 

What might appear a quixotic grab bag of proposals upon closer inspection has the 
makings of a 10-year corporate plan. “There are long-term thinkers in the Legislature, and 
there are people chained to the 2-year election cycle. Ron is a long-term visionary,” said 
Rep. Ray Allen, R-Grand Prairie. “He is a libertarian, Democratic, African-American activist 
that defies any useful label,” he said. “I’m a big admirer.” 


Always Guessing 


Lawmakers who disagree with Mr. Wilson’s vision—and some do adamantly—must re- 
main on alert because his bills do not rest idly, and they could find themselves shooting at 
a moving target. “No one takes anything for granted because no one knows the rules or 
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process better than he does,” said Rep. Dawnna Dukes, D-Austin. “At any particular 
moment, he can pull a rabbit out of the hat.” 

He is the House magician who knows the incantations—technically known as points 
of order—that can make opposition bills disappear. At the same time, he can transform his 
agenda into an amendment that folds neatly into the pages of an unassuming bill. He de- 
rives power by mastering dense books on parliamentary procedure and House rules, 
which he helped write. “I’m not above using the rules to pass some of these bills,” Mr. Wil- 
son said. “I'd do it in a minute. I’ve done it before.” 


Always Thinking Ahead 


Mr.Wilson, 49, in his 26 years in the Legislature can recall those who scoffed at his notion of 
a state lottery and a concealed weapons bill, before they became law. There are others who 
dismissed his school voucher bill when he first filed it eight years ago. This year, he predicts, 
a pilot program for vouchers will become a reality. 

“Some of these bills are 10-year programs. Some will pass earlier than that,” he said. He 
said most ideas, especially in the buttoned-down, status-quo world of state legislatures, take a 
while to catch on. “People have to get accustomed to it first. It’s like a new cousin at a family 
reunion. It takes a few times meeting them before you warm up to them,” Mr.Wilson said. He 
said he works for these bills not to throw bricks, but to build something for the inner-city fam- 
ilies that are his constituents. “| need to change as much as | can to make for a better way of 
life for the people | represent, especially those on the bottom of the barrel,” Mr.Wilson said. 

He does not want a state casino because he likes gambling. He said he wants a casino 
because it is a voluntary tax, a way to raise money so the state can afford the services that 
help his constituents. “To them, it’s not pushing the envelope. To them, it’s a solution to a 
problem that literally could mean life or death,” Mr.Wilson said. 

He wants 16-year-olds (modified from 14-year-olds last session) to have the vote “be- 
cause we’re demanding more and more of our young people.” “We let them drive cars at 
16. Now what's more dangerous—driving a car or casting a vote?” he asked. Then he 
added, “We allow them to be tried as adults at 14.” And Texas executes 17-year-olds for cap- 
ital murder. His message: The state holds teenagers to adult consequences, but wouldn't 
trust them with adult privileges. 


Thought-Provoking 


The theme is not lost on law-and-order conservatives such as Mr. Allen. “His purposes 
might be Machiavellian,” Mr. Allen said,” but Ron always forces people to think through is- 
sues, oftentimes as the precursor to the issue he really wants to debate.” Sometimes Mr. 
Wilson's tactics have pushed his colleagues’ hot buttons. In 1995, in protest of a bill filed 
that would have eliminated affirmative action programs, Mr.Wilson called a press confer- 
ence and appeared in white sheets, suggesting that a colleague was a Ku Klux Klan sympa- 
thizer. In the reparations bill, Mr. Wilson proposes ending preferential treatment for 
minorities and women in government and educational programs as soon as the state 
writes a check to settle instances of past discrimination. He said he will not push the bill 
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because of a potential conflict. Last week, he signed on as an attorney in a lawsuit seeking 
reparations for the descendents of Texas slaves. 

On the Austin airport, Mr. Wilson said he believes the city was short-sighted and irre- 
sponsible when it shuttered Mueller, a large general aviation airport, even though the area 
has a tremendous need for such a facility. The closure also has blighted a low-income area, 
he said. “It’s not about the airplanes. It’s about the people,” he said. “It’s become an eye- 
sore. So you've got this cancer in the middle of East Austin that was sold to them as this re- 
vitalization project. If | can convert it back into an airport . . . it could employ a lot of people 
in that neighborhood and would make their quality of life much better,” Mr. Wilson said. 

Ms. Dukes, who represents East Austin, said that promises were made to the neighbor- 
hood to close the airport and that the city is working on a revitalization plan. She said that 
while she admires Mr. Wilson, she also doesn’t believe he should be trying to dictate to a city 
how to run its business. “Ron doesn’t check with us,” she said. Frankly, she said she has to worry 
about this bill sneaking past in some form, a thought that “always causes heartburn.” “He’s a 
man of conviction and he’s very focused, and once he has an idea—it doesn’t matter how 
many years—he won't forget it,” she said. “I just wish he’d forget Robert Mueller airport.” 


“Devoted to the Issues” 


Rep. Harvey Hilderbran, R-Kerrville, has historically disagreed with Mr. Wilson, at one point 
getting into a shoving match with him, but he said he has since come to respect his Hous- 
ton colleague. He pointed out that during Mr.Wilson’s two dozen years in the House, the 
Speaker has changed three times—two Democrats and a Republican. “He’s been on all 
three leadership teams. It says something about his abilities,” Mr. Hilderbran said. He said 
he opposes most of Mr.Wilson’s legislative goals, but has learned not to be surprised when 
they find common ground on some issues—such as concealed handguns. “He’s devoted 
to the issues that he’s championed. You've got to give him credit: He’s insistent and persis- 
tent,” Mr. Hilderbran said. “I’m glad | can call him a friend.” 





6.3 Foundation Erred in Invoking Names* 
Laylan Copelin 


In mid-December 2002, a month before the beginning of the 78th regular session of the Texas 
Legislature, the Texas Public Policy Foundation sent a letter to Austin lobbyists soliciting spon- 
sorship funds for the foundation’s “Legislative Policy Orientation for 2003” conference. This af- 
fair was organized especially for legislators and lobbyists, and it was scheduled for four days 
early in the session. Claiming endorsement by Republicans Rick Perry, David Dewhurst, and 


*Published in the Austin American-Statesman, 4 January 2003. Laylan Copelin is a staff reporter with 
the Austin American-Statesman. Copyright © 2003. Reprinted by permission of Austin American-States- 
man via Copyright Clearance Center. 
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Tom Craddick, the letter promised “an insider's look at what legislative initiatives will be offered 
to chart a new direction for the State.” When some lobbyists and critics of the conservative 
foundation complained, the three Republican leaders stated that they had not approved use of 
their names for this fundraising effort. Subsequently, the foundation’s government relations di- 
rector declared that use of their endorsement had been a mistake. In reporting this much-pub- 
licized political incident, journalist Laylan Copelin describes a controversial technique for 
raising money to influence legislators and other policymakers in Texas. 


A San Antonio think tank on Friday said it was wrong to use the names of the state’s top 
elected officials to solicit five and six figure donations from lobbyists to help pay for a leg- 
islative conference. Last month, Gov. Rick Perry, Lt. Gov.-elect David Dewhurst and House 
Speaker-apparent Tom Craddick, all Republicans, made an unusual joint endorsement of 
the Texas Public Policy Foundation’s four-day conference meant to inform lawmakers 


Texas Public Policy Foundation’s Solicitation 


Sponsorship levels offered to lobbyists for the Texas Public Policy Foundation’s 
four-day legislative conference: 


$100,000 “Washington” 

¢ Official conference sponsor for each of the four days 
e May serve on the greeting committee 

e Reserved seating at all panels and meals 

e All benefits of lower-tiered sponsors 


$50,000 “Jefferson” 

e Executive lunch or dinner sponsor with elected officials and dignitaries 
¢ VIP reception with elected officials and dignitaries 

e Reserved seating for 10 at meals with key lawmakers 

e Free attendance for guests 

e All benefits of lower-tiered sponsors 


$25,000 “Adams” 

e Exclusive reception sponsor with elected officials and dignitaries 
e VIP reception 

e Free attendance for some guests 

e All benefits of lower-tiered sponsors 


$10,000“Madison” 

¢ VIP photo op with elected officials and dignitaries 
¢ Reserved table for 10 at meals 

e Display table 

¢ Admission to “Bull and Beer” wrap-up session 

e All benefits of lower-tiered sponsors 


$5,000“Monroe” 
¢ VIP receptions with dignitaries 
¢ Special seating for two luncheons and two dinners 
e Banner display 
¢ Recognition in conference programs and displays 
soe cir nein talent cae eR eae eg ee ie ee eee ee ee ae 
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about a variety of issues and possible solutions. But Friday, the three leaders said they were 
unaware of a Dec. 16 fund-raising letter that the foundation circulated asking lobbyists to 
donate $5,000 to $100,000 each to underwrite the $500,000 conference. 


Close Ties 


The incident underscores the close ties between the Republican leadership and the founda- 
tion's founder, James Leininger, a San Antonio doctor who has given millions of dollars to the 
GOP and its candidates over the past decade. It also highlights the leadership’s sensitivity to 
how those ties, often knotted by personal relationships and campaign money, are perceived. 

“People should not read into it that the governor is fund-raising on their behalf,” said 
Kathy Walt, the governor's press secretary. Craddick said he did not endorse or approve the 
use of his name in the fund-raising letter but said he thought the use of his name “was an 
honest mistake.” Dewhurst also said he was not involved in raising money for the group. 
All three said they still will participate in the conference scheduled for Jan. 29 and 30 and 
Feb. 3 and 4 at the Four Seasons Hotel. The legislative session begins Jan. 14. 


A“Mistake” or a“New Form of Influence Peddling’? 


Critics accused the foundation of trying to sell its access to the Republican leadership, and 
several lobbyists complained that they felt pressured to give money because of the ap- 
pearance that the state leaders were involved in the fund-raising. “It was inappropriate for 
it to appear that the governor, lieutenant governor-elect and speaker-apparent were 
involved in fund-raising,” Michael Quinn Sullivan, the foundation’s government relations 
director, said Friday evening. “We made a mistake.” 

Fund-raising letters mailed last month noted that the state’s leaders are backing the 
event and list the name of each lobbyist’s top client. A handful of lobbyists who were 
asked about the letters complained about the amount of money being sought and the in- 
clusion of their clients’ names. “They obviously are telling me they are keeping an eye on 
who is supporting them,” one lobbyist said. All of those contacted, including lobbyists who 
have backed Republicans, asked not to be named, citing their client’s interests. Another 
lobbyist found the amount of money being solicited extraordinary for Austin: “It’s an in- 
credible amount of money. | just looked at the numbers and laughed.” 

Craig McDonald, executive director of Texans for Public Justice, a group that tracks 
money in state politics, accused the foundation of trying to trade on its close ties to the Re- 
publican leadership. His group was not asked to contribute. “It’s a new form of influence 
peddling,” he said. 

Sullivan said there was nothing sinister about the requests, which he said were made 
without consulting the state’s top leaders. He said the solicitations are unprecedented be- 
cause the conference is unprecedented. “This is bigger than anything that has been done 
here before,” he said of the conference. “It’s unusual for Austin, but it’s not unusual for 
what happens in Washington, D.C., and other states,” he said about the conference and the 
solicitation for money. 
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Dr. James Leininger and the Texas Public Policy Foundation 


State law forbids contributions to state officials or to committees “supporting, opposing 
or assisting state officials” during a legislative session. The foundation is a nonprofit cor- 
poration. The foundation has struggled for influence since 1989, first focusing on state 
money for school vouchers and limits on lawsuit awards against businesses. Its re- 
searchers have argued that state and local taxes are too high, spending has grown too 
fast, and highways, not mass transit, are the answer to gridlock. The foundation’s Web site 
lists its core principles as limited government, free enterprise, private property rights and 
individual responsibility. 

The group’s influence, blunted by Democrats in the past, has blossomed since the 
election of Republican majorities in the legislature and the GOP sweep of all statewide of- 
fices. Leininger has a long history with the new state leadership. A doctor who made a for- 
tune manufacturing hospital beds, Leininger has donated millions of dollars over the years 
to several conservative causes, the national and state Republican Party, and Republican 
candidates, including Perry and Dewhurst. In the past three years, Leininger has donated 
at least $1.7 million in state elections. The final total won’t be known until after final 2002 
campaign finance reports are filed Jan. 15 [2003]. 
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Leininger and the governor also owned a plane together, and Perry once invested in 
Leininger’s company. Dewhurst was a member of the foundation’s board before he be- 
came an elected official and has raised money for the foundation. In addition to the 
group’s ties with the state’s top leaders, Wendy Gramm, the wife of retired U.S. Sen. Phil 
Gramm, chairs its board. 


The Purpose of the Conference 


Sullivan promised the conference would present experts from across the political spectrum 
on issues such as taxation, state spending, border issues, school finance, education, trans- 
portation, health care and tort reform. The foundation has not released its list of conference 
speakers. Sullivan said the state’s open meetings law requires the conference to be open to 
the public because a majority of the Legislature is expected to attend. “Anyone who wants 
to can come in and watch, but if they want a meal, it’s going to cost.” He said the size of the 
audience, however, might have to be limited because of fire code restrictions. 

Sullivan said the conference is not a “hobnob event” for sponsors to mix with legisla- 
tors, but McDonald said the solicitation promises just that. “The letter makes it clear you 
are paying to rub shoulders with the leadership while they talk about the legislative 
agenda and to be there is going to cost you a pretty penny,” McDonald said. 

The four-page solicitation urges legislators, staff and people who work with state gov- 
ernment to participate and attend. It also spells out the events and lists perks that spon- 
sors will receive. “The purpose of this conference is to help launch a successful 78th 
Session of the Texas Legislature,” the letter reads. “The conference will examine the most 
important issues of the year .. . with an insider's look at what legislative initiatives will be 
offered to chart a new direction for the state.” 

The foundation’s one-page cover letter twice mentions that Perry, Dewhurst and Crad- 
dick will be involved in the event. “We are not using them for fund-raising,” Sullivan said. 
“None of our fund-raising is based on the fact we have them participating in the conference.” 


Cost and Controversy 


In the letter, the foundation said it would cost $300,000 to pay for the conference. Sullivan 
said Friday that the budget has grown to $500,000—half of the foundation’s normal an- 
nual operating budget. The foundation did not detail how it would spend the money, but 
Sullivan said the national experts are appearing for free or nominal honoraria of $1,000 
Or So. 

Some lobbyists said they feel pressured to support the conference. “I think clearly the 
fact it is sponsored by the three top leaders in the state makes a person think his presence 
is expected,” said one lobbyist. Sullivan said the foundation is not trying to intimidate peo- 
ple into contributing. “I think the couple of people who have raised those concerns have 
other agendas or are trying to make it look bad.” 
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fter terrorists hijacked four airliners on 11 September 2001, they 
crashed two of the passenger jets into the twin towers of New York 
City’s World Trade Center and a third into the Pentagon near Wash- 
ington, D.C.; the fourth crashed into a farmer’s field in Pennsylvania during 
an unsuccessful attempt by passengers and crew to regain control of the plane. 
Combined with a downturn in the nation’s economy and many corporate fail- 
ures, such as the bankruptcy of Enron and several high-tech companies (in- 
cluding “dot-coms” in the Austin area), the adverse economic impact of these 
events was felt in Texas and throughout the world. Resulting loss of revenue 
for state government caused budget problems for Governor Rick Perry in 
2003 (as depicted by Etta Hulme’s cartoon at the beginning of this chapter). 
No other Texas officeholder is so widely recognized and gets as much me- 
dia attention as the governor. Nevertheless, Article IV of the Texas Constitu- 
tion establishes a multiheaded executive branch within which the governor 
shares power with other elected executive officials and with appointed mem- 
bers of numerous boards and commissions created by the legislature. (See Fig- 
ure 7.1.) Unlike the Texas governor, the president of the United States is a 
strong chief executive who appoints with Senate approval, but removes inde- 
pendently, the department heads who form a cabinet. 


Looking Back 


Many of Texas’s political traditions and institutions stem from post—Civil 
War experiences. Thus, today’s executive structure shows the influence of anti- 
Reconstruction reactions against Governor E. J. Davis’s administration (1870- 
1874). 

A former Union army general and the state’s first Republican governor, 
Davis was armed with strong executive powers authorized by the Constitution 
of 1869. Numerous abuses of power by state officials, who reported directly 
to Governor Davis, explain why many Texans still distrust the “strong” exec- 
utive model of state government. In recent years, however, some Texas histori- 
ans have painted a more positive picture of Davis. But during his years in 
office, Davis was viewed as a tyrant by many, if not most, white Texans (espe- 
cially Democrats). 

Written after the end of the Reconstruction era, the Constitution of 1876 
provides for a governor who shares power with other elected executive offi- 
cials: lieutenant governor, comptroller of public accounts, commissioner of the 
General Land Office, and attorney general. In addition, the legislature has 
provided for election of a commissioner of agriculture. The secretary of state 
is the only constitutional executive officer who is appointed by the governor, 
with approval by the Senate. 
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The Structure of Texas Government (Important Agencies and Officials) 


Figure 7.1 
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verview of the Governorship 


Perhaps primus inter pares (“first among equals”) is a more appropriate de- 
scription of the Texas governor than the title “chief executive,” but limited 
executive power does not discourage gubernatorial candidates who wage 
multimillion-dollar campaigns in their efforts to win this prestigious office. 


Gubernatorial Politics 


Heavily financed gubernatorial contests between Democratic and Republican 
party candidates result in powerful interest groups contributing money to 
both political camps. (See the chapter “The Politics of Elections and Parties” 
for a discussion of campaign finance.) After millions of dollars in campaign 
money have been pumped into a race, the victorious gubernatorial candidate 
is obligated to reward some of his or her heavy donors by appointing them to 
key policymaking positions. The practice of buying influence permeates Amer- 
ican politics, and Texas politics is no exception. 

Explaining hefty campaign donations for gubernatorial candidates is sim- 
ple: corporations, law firms, and other affluent groups want to be on good 
terms with Texas’s chief policy initiator. Tapping into Reagan-Bush’s “Team 
100,” a wealthy business coalition of contributors established by former U.S. 
presidents Ronald Reagan and George Bush (George W.’s father), neither 
George W. Bush’s gubernatorial nor presidential campaign ever lacked for 
cash. Minimum entry fee to join “Team 100” was $100,000 per member. Pre- 
ceding his official entry into presidential politics, George W.’s diverse network 
of campaign contributors included, among thousands of donors nationwide, 
actor Chuck Norris and computer software magnate Bill Gates. 

Before moving to the Governor’s Mansion when Bush won the presidential 
election of 2000, Rick Perry demonstrated a mastery of campaign finance. In 
1998 he raised more than $10 million to defeat Democrat John Sharp by 68,700 
votes in a hard-fought contest for lieutenant governor. Key to Perry’s 1.8 percent 
margin of victory was a $1.1 million loan obtained late in the campaign after be- 
ing guaranteed by James Leininger, a wealthy San Antonio advocate of school 
vouchers and founder of the conservative Texas Public Policy Foundation.! 

In 2002, South Texas Democrat Tony Sanchez received more than 1.8 mil- 
lion votes while spending in excess of $67 million of campaign money on an 
unsuccessful effort to win the governorship. Perry raised less than half that 
amount in campaign contributions but was reelected with 2.6 million votes. 
In politics, money talks; but Sanchez’s defeat indicates that campaign finance 
is only one factor in a gubernatorial election. 

Because of the state’s budget crisis and the looming war with Iraq, per- 
haps the inauguration of Governor Perry and Lieutenant Governor David 
Dewhurst on 21 January 2003 should have been limited to speeches by these 
officials and a simple swearing-in ceremony. Perry and Dewhurst did deliver 
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Governor Rick Perry (Photo courtesy Office of the Governor) 





inaugural addresses that included pledges to balance the budget without new 
taxes, and Texas Supreme Court chief justice Tom Phillips used Sam Hous- 
ton’s Bible to administer oaths of office. But an inaugural committee com- 
posed of friends and supporters of the governor and lieutenant governor 
continued the Texas tradition of organizing a big inaugural celebration. 
Following the speechmaking and oaths of office, a $5 barbecue lunch was 
served on the Capitol grounds to 12,000 hungry Texans. For this occasion, 
Eddie Dean’s Catering prepared four tons of briskets, a ton of smoked turkey, 
and a ton of Earl Campbell Smoked Sausage links that would have stretched 
more than half a mile. Then there was an afternoon parade with 35 entries 
(including the Fightin’ Texas Aggie Band, the Clydesdales, and the Kilgore 
College Rangerettes). Finally, for 10,000 celebrants who had purchased $65 
tickets, the celebration ended with an evening ball in the Austin Convention 
Center. Sale of barbecue and ball tickets covered less than a third of the inau- 
gural expenses. The balance was contributed by three categories of “under- 
writers”: Gold, $50,000; Silver, $25,000; and Bronze, $10,000. On the 
evening before the inauguration, these 66 benefactors (mostly lobbyists and 
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w Do We Compare ...in Qualifications for the Office of Governor? 






Minimum Length of U.S. States Minimum Length of 
Age State Residency Bordering Age State Residency 
Required Required Texas Required Required 
California 18 years 5 years Arkansas 30 years 7 years 
Florida 30 years 7 years Louisiana 25 years 5 years 
New York 30 years 5 years New Mexico 30 years 5 years 
Texas 30 years 5 years Oklahoma 31 years none 


Source: The Book of the States: 2002 (Lexington, Ky.: Council of State Governments, 2002), 147. 


corporate executives) were honored with an appreciation dinner at the Bob 
Bullock History Museum. And on the following day, they got VIP seating at 
all inaugural events. State spending of $100,000 was authorized for the inau- 
guration, but Perry and Dewhurst decided to demonstrate their dedication to 
economy in government by refusing to use this public money. 

Although some Texans were opposed to financing inaugural events 
largely with corporate contributions, others approved the policy that made 
this big celebration possible at relatively low cost to participants. (For more 
on these conflicting views, see Reading 7.1, “Firms Help Pay the Tab.”) Be- 
cause public opinion is greatly influenced by television and press coverage 
of gubernatorial activities, such as the inaugural celebration, well-orches- 
trated media relations are critical to the success of any governor. Lacking 
sufficient constitutional powers to function effectively as a “chief execu- 
tive,” a Texas governor must rely heavily on skills in personal relations, 
competent staff assistance from communication professionals, and talent for 
gentle persuasion as well as arm twisting. Although arm twisting is usually 
done without publicity, early in January 2003, Governor Perry made public 
statements about funding for a new medical school in El Paso and for ex- 
panding the Regional Academic Health Center in the Rio Grande Valley. Ac- 
cording to an Associated Press report, the governor warned that such 
spending would depend on support by legislators in those areas for his plan 
to change medical malpractice and liability laws.? 


Election 


Superimposed on constitutional prerequisites for minimum age (30 years), U.S. 
citizenship, and Texas residency (for five years immediately preceding the gu- 
bernatorial election) are numerous extralegal restraints on who is elected gov- 
ernor. Historically, a conservative-moderate mold for successful gubernatorial 
candidates seemed unbreakable. William P. Clements (in 1978 and 1986) and 
George W. Bush (in 1994 and 1998) partially broke tradition by becoming 
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Table 7.1 Governors of Texas Since 1874 
MAREE NRE a RRL OS Bie SRR) AAT OL See adn: CARRE ed be A Tee es 

Governor Term Distinction 

Richard Coke 1874-1876 Present constitution was written. 

Richard B. Hubbard 1876-1879 First governor under Constitution of 1876. 

Oran M. Roberts 1879-1883 His “pay as you go” plan lowered taxes and 
reduced the state debt. 

John Ireland 1883-1887 Ended the fence-cutting war in West Texas. 

Lawrence S. Ross 1887-1891 “Man of the people”—mediocrity in government. 

James S. Hogg 1891-1895 First native-born governor of Texas. 

Charles A. Culberson 1895-1899 Called a special session of the legislature that 
made prizefighting a felony offense. 

Joseph D. Sayers 1899-1903 Left U.S. Congress for the governorship. 

Samuel W. T. Lanham 1903-1907 Last Confederate veteran elected as governor 

Thomas M. Campbell 1907-1911 _ First leftist in the governorship. 

Oscar B. Colquitt 1911-1915 Campaigned against Prohibition, advanced 
public education, and promoted prison and labor 
reforms. 

James E. Ferguson 1915-1917 Only governor to be impeached and convicted. 

William P. Hobby 1917-1921 Began an amicable era in Texas’s relations with 
Mexico. 

Pat M. Neff 1921-1925 First governor to emphasize high cost of winning 
the governorship. 

Miriam A. Ferguson 1925-1927 First woman elected governor of Texas. 

Dan Moody 1927-1931 Laid the groundwork for creation of the Board 
of Pardons and Paroles. 

Ross S. Sterling 1931-1933 Imposed martial law in East Texas oil fields for 
six months. 

Miriam A. Ferguson 1933-1935 First governor to be reelected to a nonconsecutive 
second term. 

James V. Allred 1935-1939 Strong supporter of FDR’s New Deal. 

W. Lee O’Daniel 1939-1941 Championed populist causes with extensive use 
of the radio. 

Coke R. Stevenson 1941-1947 First governor to break two-term tradition. 

Beauford H. Jester 1947-1949 First governor to die in office. 

Allan Shivers 1949-1957 Led Texas Democrats for Eisenhower and 
Republican Party in 1952 and 1956. 

Price Daniel 1957-1963 First governor to seek a fourth elective term. 

John Connally 1963-1969 Creation of Higher Education Coordinating 
Board. 

Preston Smith 1969-1973 Began Goals for Texas program. 

Dolph Briscoe, Jr. 1973-1979 First governor to be elected to a four-year term 
(1975-1979). 

William Clements, Jr. 1979-1983 First Republican governor elected in more than 
100 years. 

Mark White 1983-1987 Led movement to reform public education. 

William Clements Jr. 1987-1991 Reluctantly approved the biggest tax increase in 
Texas history. 

Ann Richards 1991-1995 Appointed record numbers of women, Latinos, 


and African Americans to high office. 
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Table 7.1 Governors of Texas Since 1874 (continued) 








Governor Term Distinction 
George W. Bush 1995-2000 First governor elected as U.S. president. 
Rick Perry 2000- Ascended from lieutenant governor after Gov- 


ernor Bush resigned in 2000 to become U.S. 
president; was elected to a four-year term in 2002. 





Note: See “Chief Texas Administrative Officials” in successive editions of the Texas Almanac 
for a listing of Texas chief executives from the first Spanish governor, Domingo Terdan de los 
Rios (1691-1692). Biographical sketches for Texas governors are printed in the New Handbook 
of Texas, 6 vols. (Austin: Texas State Historical Association, 1996). 


Texas’s first and second Republican governors, respectively, since E. J. Davis. 
(See Table 7.1 for a listing of Texas governors since 1874.) As conservative 
businesspeople, Clements and Bush resembled most of their Democratic prede- 
cessors in the governor’s office. But their Republicanism, and the fact that they 
had not previously held elective public office, represented a dramatic departure 
from the past.* 

Republican Rick Perry entered the Governor’s Mansion at the end of 
2000 without having won a gubernatorial election. However, unlike Clements 
and Bush, Perry had a record of government service. First elected to the Texas 
House of Representatives as a Democrat in 1984, he won two more terms in 
the House before switching parties. Subsequently, he was elected commis- 
sioner of agriculture in 1990 and again in 1994. Thus, Perry was the first Re- 
publican to serve in that office since its creation in 1907. Then in 1998 he 
became the first Texas GOP candidate to win a campaign for lieutenant gov- 
ernor since the Reconstruction era. Prior to becoming a state officeholder, this 
Texas A&M graduate (class of 72) had served five years as an Air Force pilot 
before joining his father in the family’s farming and ranching operations in 
Haskell County. During the 1990s, according to public records, Perry became 
wealthy through land deals in the Austin area.° 





Before election as governor for a four-year term in 2002, Republican Rick Perry: 

* Graduated from Texas A&M University, where he was a yell leader 

* Served asa pilot in the U.S. Air Force 

* Engaged in farming and ranching operations in Haskell County 

* Was elected as a Democrat and served for six years in the Texas House of 
Representatives 

- Was elected as a Republican for two terms as commissioner of agriculture 

* Was elected lieutenant governor and then succeeded to the office of governor 
when Governor Bush was elected U.S. president 


Points to 


Ponder 
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1 Do We Compare ...in Governor’s Compensation and Staff Size? 





Governor's Number of People U.S. States Governor's Number of People 
Annual Working in the Bordering Annual Working in the 
Salary Governor's Office Texas Salary Governor's Office 
California $175,000 86 Arkansas $71,738 39 
Florida $120,171 310 Louisiana $95,000 119 
New York $179,000 203 New Mexico $90,000 27 
Texas $115,345 198 Oklahoma $101,040 34 


Source: The Book of the States: 2002 (Lexington, Ky.: Council of State Governments, 2002), 148. 


Compensation 


Gubernatorial pay is determined by the Texas Legislature. For fiscal years 
2004-2005, beginning on 1 September 2003, the annual salary for the gover- 
nor remained unchanged at $115,345. Fringe benefits include allowances for 
staffing and maintaining the Governor’s Mansion. This imposing nineteenth- 
century building is located one block west of the Capitol grounds at 1010 Col- 
orado Street. 

The Texas Constitution forbids the governor and other executive officers 
(except the lieutenant governor) from holding any other civil or corporate of- 
fice, and the governor may receive neither compensation nor the promise of 
pay for other employment after taking office. Nevertheless, governors do con- 
tinue to own property and accumulate wealth while serving. To avoid the ap- 
pearance of conflict between their personal economic interest and the public 
interest while in office, both Bush and Perry placed their assets in a blind trust 
(a legal arrangement whereby holdings are administered by others). 


Succession 


Should a governor die, resign (as did George W. Bush after he was elected to 
the U.S. presidency in 2000), or be removed from office, or should a gover- 
nor-elect refuse to take office or be permanently unable to fill the office, a suc- 
cessor serves for the remainder of the governor’s four-year term. The 
constitutional order of succession is headed by the lieutenant governor. Next 
in line is the president pro tempore of the Senate. After these two officials, the 
legislature has designated the following line of succession: speaker of the 
House, attorney general, and chief justices of the 14 courts of appeals in as- 
cending numerical order, beginning with the chief justice of the First Court of 
Appeals and ending with the chief justice of the Fourteenth Court of Appeals, 
both of whom have their primary seats in Houston. 

If the governor is temporarily unable to serve, is temporarily disqualified, 
or is impeached, the lieutenant governor exercises the powers of the gover- 
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nor’s office until the governor becomes able or qualified to serve or is acquit- 
ted of impeachment charges. The lieutenant governor becomes acting gover- 
nor while the governor is absent from the state. By custom, the Texas 
governor and lieutenant governor arrange their schedules so that, on at least 
one occasion, both are conveniently out of state at the same time. In such cir- 
cumstances, the president pro tempore of the Senate has the honor of becom- 
ing acting governor until the governor or lieutenant governor returns. 
Typically, the senator will host a day of festivities (largely financed by lobby- 
ists) for supporters while serving temporarily as governor. On 26 April 2003, 
for example, thousands of South Texans from Eddie Lucio’s Senate District 27 
were in Austin to see him sworn in as acting governor while Governor Perry 
and Lieutenant Governor Dewhurst were away from the state. 


Removal from Office 


Impeachment by the House of Representatives and conviction by the Senate 
constitute the only constitutionally prescribed method of forcing a Texas gov- 
ernor from office before the end of a term. Article XV of the Texas Constitu- 
tion states, “The power of impeachment shall be vested in the House of 
Representatives.” Each article of impeachment (similar to a grand jury’s in- 
dictment) must be approved by a simple majority vote of the House. To re- 
move the governor, one or more impeachment articles must be approved by a 
two-thirds majority vote of the senators present. 

The penalty for conviction on an impeachment charge is removal from of- 
fice and disqualification from holding any other appointive or elective public 
office in the state, but such conviction does not bar the person from holding a 
federal office, such as U.S. senator or representative. Following removal, a for- 
mer governor who has been ousted after violating a law may be tried and con- 
victed in a regular criminal trial or may be subjected to a judgment rendered 
in a civil court. 

Although all of Texas’s state constitutions have provided for impeachment 
and removal of the governor, only Governor James E. (“Pa”) Ferguson has 
been impeached and removed. Ferguson’s troubles stemmed from misuse of 
state funds and a personal feud with the University of Texas. After Ferguson 
vetoed all appropriations for the university, the House speaker called a special 
session of the legislature. This action was approved by the attorney general, 
although the Texas Constitution gives the power only to the governor to call 
special sessions. On 25 September 1917, the Senate convicted Ferguson on 10 
articles of impeachment, one of which charged him with official misconduct. 
The other 9 articles involved violations of the state’s banking laws and use of 
state funds for private gain. For example, he was convicted of causing state 
funds to be deposited at the Temple State Bank in accounts that did not pay 
interest. He then used the deposits as collateral for obtaining personal loans. 
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Reporting how University of Texas students and powerful alumni were 
outraged when Ferguson used his veto power on the state appropriation, one 
historian noted: “Soon after Ferguson’s ‘war’ with the University, the Ex- 
Students’ Association voted to remain an independent organization, outside 
the sphere of state control where it would be free to defend the University 
again if needed.”® Grounds for removing governors or other officials in the 
executive branch are not stipulated in the Texas Constitution. Rather, im- 
peachment proceedings are highly charged political affairs with legal over- 
tones. 


Staff 


Even though the Texas governor’s hands are often tied when dealing with the 
state bureaucracy, the chief executive’s personal staff continues to function di- 
rectly under gubernatorial supervision. A governor’s success in dealing with 
lobbyists, interest groups, the legislature, and the general public depends 
largely on staff input and support. 

The Governor’s Office directs programs mandated by the legislature, such 
as statewide planning. Pressure for belt tightening in state government re- 
sulted in a reduction of staff from more than 300 at the end of Governor Ann 
Richards’s term (January 1995) to less than 200 under Governor Rick Perry 
in mid-2003. Even that number dwarfs the 68 full-time employees who served 
under Governor John Connally (1963-1969). 

The principal impetus for more personnel in the Governor’s Office is an 
activist approach to statewide issues, ranging from criminal justice coordina- 
tion to administration of federal funds. Furthermore, there is a nationwide 
trend to personalize this office so that every interested citizen may have access 
to the governor or a staff member. Also, increasing importance is being given 
to intergovernmental relations involving cities, councils of governments, inter- 
state councils, federal agencies, and international affairs (particularly matters 
involving Mexico). The governor of Texas appoints and removes staff mem- 
bers without legislative approval. 

How much the governor’s appointed assistants and unofficial advisers in- 
fluence gubernatorial decisions is open to speculation. Protecting their chief is 
still a primary function of many staff assistants, particularly the press secre- 
tary and the assistant for board appointments. All Texas governors have 
placed close friends and political associates in these positions—persons who 
can be relied on for their loyalty to the chief executive. For example, Mike 
McKinney, Mike Toomey, and Rick Perry began serving in the House of Rep- 
resentatives in 1985. With two other conservative representatives, they be- 
came known as the “Pit Bulls” for their budget-cutting zeal. After Perry 
became governor, he appointed McKinney as his first chief of staff. Two years 
later, Toomey (then an influential lobbyist and former chief of staff for Gover- 
nor Bill Clements) became Perry’s second chief of staff.” 
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~ Powers of the Governor 


Inaugurated on the third Tuesday in January of every fourth year (always the 
odd-numbered year before a presidential election), the governor of Texas 
takes an oath “to cause the laws to be faithfully executed.” Herein lies the 
general constitutional responsibility of the office; however, the governor has 
few formal powers to carry out this mandate. Whatever success the governor 
may achieve stems less from constitutional or statutory power than from the 
chief executive’s ability to rally public opinion behind gubernatorial programs 
and balance the ever-present demands of lobbyists. Powers of the governor 
may be classified as formal (executive, legislative, judicial) and informal. 


Executive Powers 


The governor’s executive powers are used to appoint—and in some cases to 
remove—state officials, to deal with problems caused by civil disorder and 
natural disasters, to participate in state budget making and budget manage- 
ment, to announce policies by issuing executive orders, to make public procla- 
mations for ceremonial and other purposes, and to promote the economic 
development of Texas. In some respects, the governor exercises executive 
powers like those wielded by heads of other big organizations (for example, 
university presidents, business CEOs, union leaders, or the U.S. president), but 
there are obvious differences. Of course, the executive powers of the governor 
of Texas resemble those of the country’s other 49 state governors, but differ- 
ent state laws and state constitutions give some governors more executive 
powers while other governors get less. 


Appointive Power Fundamental to the effective management of any organi- 
zation is the chief executive’s power to appoint subordinates who will be ef- 
fective and loyal. Such appointive power is the most significant of the Texas 
governor’s executive powers. The same laws that create administrative agen- 
cies allow a governor to appoint friends and political supporters to more than 
2,000 positions on nearly 300 boards, commissions, and committees. The 
relationship between campaign contributions and gubernatorial appointments 
is documented in a recent study by Texans for Public Justice. According to this 
study, from 1995 to mid-2000, George W. Bush received $1.4 million in gu- 
bernatorial campaign money from 413 contributors whom he later appointed 
to 50 of the state’s leading boards and commissions.® Department heads ap- 
pointed by the governor include the secretary of state; the adjutant general, 
who heads the Texas National Guard; the executive director of the Office of 
State-Federal Relations; the executive commissioner of health and human ser- 
vices; commissioners of education, insurance, and firefighters’ pensions; and 
the chief administrative law judge of the State Office of Administrative Hear- 
ings (SOAH). Members of the governor’s personal staff also are appointed. 
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Gubernatorial appointive power is not without certain legal and political 
limitations. The Texas Constitution requires that all appointees (except per- 
sonal staff) be confirmed by the Senate with a two-thirds vote of senators pre- 
sent—a time-honored tradition known as “advice and consent” that also 
applies to the appointees of U.S. presidents and governors in most other 
states. Practical politics requires that the governor respect the tradition of sen- 
atorial courtesy by consulting with a prospective appointee’s state senator be- 
fore sending the candidate’s name to the full Senate for confirmation. Politics 
also demands that the appointments director in the Governor’s Office conduct 
a background check on the appointee to avoid any prospective embarrass- 
ment—as occurred when, for example, Governor Dolph Briscoe appointed a 
dead man to a state board. 

Governors may try to circumvent the Senate by making recess appoint- 
ments while the Senate is not in session. However, the Texas Constitution 
requires that all recess appointments be submitted to the Senate for confirma- 
tion within 10 days after it convenes for a regular or special session. Failure of 
the Senate to confirm a gubernatorial recess appointment prevents the gover- 
nor from reappointing that person to the same position. 

Another limitation on the governor’s appointive power is that the mem- 
bers of most state boards and commissions serve for six years, with overlap- 
ping terms of office. Thus, a first-term governor must work with carryovers 
from previous administrations even if such carryovers are not particularly 
supportive of the new governor. 

Due to the elective status of the 3-member Railroad Commission (elected 
statewide) and the 15-member State Board of Education (elected from districts 
drawn by the legislature, or by a court if the legislature fails to act or draws 
districts that are unconstitutional), the governor lacks direct control over 
these agencies. But the chair of the State Board of Education is appointed from 
among board members by the governor. 

The appointive power of the governor extends to filling vacancies for 
elected heads of the executive departments, members of the Railroad Commis- 
sion and the State Board of Education, and judges (except those for county, 
municipal, and justice of the peace courts) until the next general election. 
Also, when a U.S. senator from Texas dies, resigns, or is removed from office 
before his or her term expires, the governor fills the vacancy with an interim 
appointee. That appointee serves until a successor is elected in a special elec- 
tion called by the governor. A vacancy in either house of the Texas Legislature 
or in the Texas delegation to the U.S. House of Representatives does not re- 
sult in an interim appointment. Instead, the governor must call a special elec- 
tion to fill the position until the next regularly scheduled election. 


Removal Power In creating numerous boards and commissions, the legisla- 
ture gives the governor extensive appointive power but no independent re- 
moval power over most state agencies. Lack of effective removal power 
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greatly limits gubernatorial control over the state bureaucracy. The governor’s 
independent removal power extends to members of the governor’s staff and 
three statutory officials whose offices were created by the legislature: the 
executive director of the Department of Housing and Community Affairs, 
the executive commissioner of health and human services, and the insurance 
commissioner. 

Elected department heads and their subordinates are not subject to the 
governor’s removal power. Moreover, other than the executive commissioner 
for health and human services and the insurance commissioner, both of whom 
the governor appoints and can remove, the governor’s hands are tied in di- 
rectly removing most board and commission officials. The governor may in- 
formally pressure an appointee to resign or accept another appointment, but 
this pressure is not as effective as the power of direct removal. Governors may 
remove their own appointees with consent of two-thirds of the state senators 
present; however, this authority still falls short of independent removal power. 


Military Power The governor of Texas is commander in chief of the state’s 
military forces: the Texas Army National Guard, the Texas Air National 
Guard, and the Texas State Guard. Units of the Texas State Guard are avail- 
able for service within the state when National Guard units are mobilized for 
federal service in time of war or national emergency. 

Acting under gubernatorial direction, the adjutant general (the state’s 
highest-ranking military officer) may mobilize National Guard units to en- 
force state law, repel invasion, curb insurrection and riot, and maintain order 
in times of natural disasters, such as those resulting from tornadoes and 
floods. For example, National Guard personnel were sent to the Lufkin and 
Nacogdoches areas to help recover hazardous material from the space shuttle 
Columbia, which disintegrated over East Texas on 1 February 2003. The gov- 
ernor may declare martial law (temporary rule by the state’s military forces 
and suspension of civil authority) if deemed necessary because of civil disor- 
der, such as a riot that cannot be handled by local authorities. 


Law Enforcement Power The governor holds some state law enforcement 
power in that he appoints the three members of the Public Safety Commission, 
although these appointments are subject to Senate approval. The director of 
public safety is appointed by the commission and oversees more than 7,000 
personnel in the Department of Public Safety (DPS). Included among the de- 
partment’s responsibilities are highway traffic supervision, driver licensing, 
motor vehicle inspection, and criminal law enforcement in cooperation with 
local and federal agencies. If circumstances demand swift but limited police 
action, the governor is empowered to assume command of the Texas Rangers, 
a branch of the DPS composed of a few more than 100 highly trained law 
enforcement personnel. Early in 2003, Ranger membership included 114 men 
(94 Anglo, 14 Latino, 4 African American, 1 Asian American, 1 Native 
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American) and 2 women (1 Anglo, 1 African American). The first woman 
Ranger was selected by DPS in 1993. 

In Texas, law enforcement is primarily a city and county responsibility 
rather than a state function. Nevertheless, when public safety policies are en- 
acted by the legislature, DPS must implement them. 


Budgetary Power Gubernatorial budgetary power is subordinated in part to 
the legislature’s prerogative of controlling the state’s purse strings. By statu- 
tory requirement, the governor and the Legislative Budget Board each should 
prepare separate budgets for consideration by the legislature. However, some 
governors have failed to submit a budget. Traditionally, both houses have 
been inclined to give greater respect to the Legislative Budget Board’s spend- 
ing proposals. 

In the fall of 2002, Governor Perry announced his intention to present a 
detailed budget to the 78th Legislature early in 2003. Until the day before the 
legislature convened, he and his budget assistants were following the comp- 
troller’s earlier estimate that the state would experience a $5.1 billion shortfall 
for the 2004-2005 biennium. Then on 13 January, Comptroller Carole Kee- 
ton Strayhorn shocked Perry and others with a new estimate indicating that 
the shortfall would be $9.9 billion. Shortly thereafter, the Legislative Budget 
Board indicated that the gap would be $10.5 billion, and some legislators pre- 
dicted it would be even higher. Subsequently, the governor ceased efforts to 
produce a detailed spending plan and on 17 January sent to the legislature a 
400-page document filled with budget items followed by zeros. Perry ex- 
plained that this “zero-based” budget would make legislators start from 
scratch and justify spending for every budget item. Later, in his State of the 
State address on 11 February, Perry made suggestions for spending reductions 
totaling about $9.5 billion.’ 

To deal with a predicted shortfall of $1.8 billion for the fiscal year ending 
31 August 2003, a directive cosigned by Perry, Lieutenant Governor Dew- 
hurst, and Speaker Tom Craddick directed state agencies to reduce spending 
by 7 percent. Public education and health programs for children and the el- 
derly were exempt from the reduction. 

The governor’s principal control over state spending comes from the consti- 
tutional power to veto an entire appropriations bill or individual budget items. 
In June 2003, for example, Governor Perry used the item veto to cut $81.1 mil- 
lion from the state budget for fiscal years 2004 and 2005. Recognizing that the 
governor’s hand needed strengthening in managing the budget, the legislature 
has relinquished some of its budgetary control. (See the chapter “Revenues, Ex- 
penditures, and Fiscal Policy” for details concerning budget execution power.) 


Executive Orders and Proclamations One instrument of executive authority 
is the executive order. During the 27 months between March 2001 and June 
2003, Governor Perry issued 24 executive orders to set policy within the exec- 
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utive branch and to create or abolish various executive task forces, boards, 
commissions, and councils. (For an example of an executive order, see Read- 
ing 7.2, “Executive Order Creating the Governor’s Clean Coal Technology 
Council.”!°) Another instrument of executive authority is the proclamation, 
which is an official public announcement. Proclamations are often used for 
ceremonial purposes (for example, proclaiming Pearl Harbor Remembrance 
Day or Disabilities Employment Awareness Month). Other uses include call- 
ing special elections, declaring a region to be a disaster area, and announcing 
the ratification of constitutional amendments. 


Economic Development Leadership After a series of mismanagement prob- 
lems within the Texas Department of Economic Development, Governor Perry 
sought direct control over efforts to attract investment from other states and 
countries. Thus, in 2003, the 78th Legislature abolished the department and 
placed the state’s economic development program within the Office of the Gov- 
ernor. This action was taken after failure to coordinate local and state efforts to 
persuade the Boeing Company to relocate its corporate headquarters from Seat- 
tle to the Dallas-Fort Worth area instead of Chicago. In an effort to prevent 
a similar occurrence, Governor Perry intervened directly in efforts to bring a 
Toyota plant to San Antonio. Finally, with a $133 million incentive package for 
Toyota and $28.5 million for an 8-mile rail spur and other infrastructure im- 
provements, the Toyota Motor Company announced on 5 February 2003 that 
it would build a truck plant in San Antonio.!! At Perry’s urging, the legislature 
established the Texas Enterprise fund and authorized the governor to spend $295 
million helping cities attract or retain industry in fiscal years 2004 and 2005S. 


Legislative Powers 


Perhaps the most stringent test of a Texas governor’s capacity for leadership 
involves handling of legislative matters. The governor’s legislative power is ex- 
ercised through three major functions authorized by the Texas Constitution: 
delivering messages to the legislature, vetoing bills and concurrent resolutions, 
and calling special sessions of the legislature. However, the success of a leg- 
islative program depends heavily on a governor’s ability to use informal per- 
suasion with influential lobbyists, legislative leaders (particularly the speaker 
of the House of Representatives and the lieutenant governor), the press, and, 
occasionally, the general public. 


Message Power The Texas Constitution requires the governor to deliver a 
State of the State address at the “commencement” of each regular session of 
the legislature. (See Reading 7.3, “Excerpts from Governor Rick Perry’s State 
of the State Address, 13 February 2003.”) On occasion, the governor may also 
present special messages, either in person or in writing. By custom, the gover- 
nor delivers a farewell message at the conclusion of a term of office, but Ann 
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Richards did not deliver such an address when she stepped down in January 
1995. A governor’s success in using message power to promote a harmonious 
relationship with the legislature depends on such variables as the timing of spe- 
cial messages concerning volatile issues, the support of the governor’s program 
by the chairs of legislative committees, and the governor’s personal popularity. 


Veto Power The most direct legislative tool of the governor is the power to 
veto legislation. A governor may veto a bill by returning it unsigned (with 
written reasons for not signing) to the chamber in which it originated. If the 
legislature is no longer in session, the vetoed bill is filed with the secretary of 
state. Veto power takes different forms. For example, the governor may kill 
one or more specific spending authorizations in an appropriation bill while 
permitting enactment of the remainder of the budget. Hence, the item veto 
(also called a line item veto) places the governor in a powerful bargaining po- 
sition with individual legislators in the delicate game of pork-barrel politics. 
That is, the governor may strike a bargain with a senator or representative in 
which the chief executive promises not to deny funding for a lawmaker’s pet 
project (the pork). In return, the legislator agrees to support a bill favored 
by the governor. The legislature can override the governor’s veto by a two- 
thirds majority vote in both houses, but overriding a governor’s veto has oc- 
curred only once since the administration of Governor W. Lee O’Daniel 
(1939-1941). In 1979, the House and Senate overrode a veto by Governor 
Clements. Thus, the strong veto power that the Texas Constitution gives to 
the governor and the governor’s informal power of threatening to veto a bill 
are formidable weapons for dealing with uncooperative legislators. 

Both the governor of Texas and the president of the United States have the 
prerogative of neither signing nor vetoing a bill within 10 days (Sundays ex- 
cepted) after its passage, thus allowing the measure to become law without ex- 
ecutive signature. But if the president “pockets” a bill that is passed within 10 
weekdays before congressional adjournment, such failure to act kills the mea- 
sure. Although not possessing pocket-veto power, the governor of Texas may 
exercise a postadjournment veto by rejecting any pending legislation within 
20 days after a session has ended. Because most bills pass late in a legislative 
session, the postadjournment veto is a powerful tool for the governor. 

During the regular session of the 77th Legislature in 2001, Governor Perry 
vetoed only a few bills. But in what some critics termed the “Father’s Day Mas- 
sacre,” he exercised 78 postadjournment vetoes at 9 P.M. on the last possible 
day to do so (17 June). Perry’s total of 82 vetoes in a year set a record, surpass- 
ing 59 vetoes by Governor Bill Clements in 1989. Among the measures Perry 
vetoed were a bill prohibiting the death sentence for mentally retarded murder- 
ers; a bill setting standards for prompt medical insurance payments to physi- 
cians and hospitals; a bill expanding Medicaid coverage for uninsured and 
needy persons; a bill requiring a career ladder and other improved working 
conditions for prison guards; and a bill allowing undocumented aliens to apply 
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for a driver’s license without providing a Social Security number.!2 Two years 
later, Perry issued a total of 48 vetoes to kill bills passed during the regular ses- 
sion of the 78th Legislature. 


Special-Sessions Power Included among the governor’s powers is the au- 
thority to call special sessions of the legislature. The Texas Constitution places 
no limits on the number of special sessions a governor may call, but a special 
session is limited to 30 days. During a special session, the legislature may con- 
sider only those matters the governor specifies in the call or subsequently pre- 
sents to the legislature. Exceptions to this limitation extend to confirmation of 
appointments and impeachment proceedings without gubernatorial approval. 
As with message power, a governor’s success in using the power to call special 
sessions depends on timing and on rapport with legislative leaders. From 1991 
through 1994, Governor Richards called four special sessions. Governor Bush 
called none. In June 2003, Governor Perry called a session for congressional 
redistricting. Later, he added 28 additional subjects to this call. 


Judicial Powers 


Though possessing few formal judicial powers, the governor may fill vacan- 
cies on many of Texas’s courts, perform acts of clemency to lighten the sen- 
tences given to some convicted criminals, and exercise limited removal power 
over some state judges and justices. 


Appointment and Removal of Judges and Justices More than half of Texas’s 
state judges and justices first serve on district courts and higher appellate 
courts through gubernatorial appointment to fill a vacancy caused by a judge’s 
death, resignation, or removal. For example, Wallace B. Jefferson became the 
first African American to serve on the Texas Supreme Court after Governor 
Perry appointed him to replace Justice Al Gonzales, who resigned to become 
White House Counsel for President Bush. According to Article XV, Section 8, 
of the Texas Constitution, the governor may remove any jurist “on address of 
two-thirds of each house of the Legislature for willful neglect of duty, incom- 
petence, habitual drunkenness, oppression in office, or other reasonable cause 
which shall not be sufficient ground for impeachment.” Governors rarely re- 
sort to such action, however, leaving removal of state jurists to other proceed- 
ings and voters. (See the chapter “Laws, Courts, and Justice” for a discussion 
of the disciplining and removal of judges and justices.) 


Acts of Executive Clemency Until the mid-1930s, Texas governors had exten- 
sive powers to undo or lessen punishment for convicted criminals through acts 
of clemency that set aside or reduced court-imposed penalties. Exercise of these 
powers led to charges of corruption, which are illustrated by the story about a 
man who stepped on the foot of Miriam A. Ferguson (governor, 1925-1927 
and 1933-1935) after they entered an elevator in the Capitol. According to this 
apocryphal tale, the man said to the governor, “Pardon me.” Her response was, 
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“You will have to ask Jim.” Whether or not Ma Ferguson and her husband, 
James E. Ferguson (governor, 1915-1917) sold pardons has been hotly debated. 
Nevertheless, a constitutional amendment adopted in 1936 reduced the clemency 
powers of the governor and established the Board of Pardons and Paroles, 
which is now a division of the Texas Department of Criminal Justice. 

Parole—the release of a prisoner before completion of a sentence on con- 
dition of good behavior—is granted by the 18-member Board of Pardons and 
Paroles, without action by the governor. However, the governor may perform 
various acts of executive clemency that set aside or reduce a court-imposed 
penalty through pardon, reprieve, or commutation of sentence. For example, 
on recommendation of the Board of Pardons and Parole, the governor may 
grant a full or conditional pardon. A full pardon releases a person from all 
consequences of a criminal act and restores rights enjoyed by persons who 
have not been convicted of crimes. Under a conditional pardon, the governor 
may withhold certain rights, such as being licensed to practice a selected occu- 
pation or profession. Acting independently, the governor may also revoke a 
conditional pardon if the terms of that pardon have been violated. 

The governor also independently may grant one 30-day reprieve in a 
death sentence case. A reprieve temporarily suspends execution of the penalty 
imposed by a court. Ann Richards refused all requests for reprieve from the 
48 condemned men who were executed during her four years as governor. She 
did, however, grant one reprieve in the highly publicized capital murder case 
of Gary Graham, who later requested a second 30-day stay of execution from 
Governor Bush. However, a Texas attorney general’s opinion advised that 
only one 30-day reprieve can be issued in any given case. Thus, since Graham 
had received one reprieve from Governor Richards, his request for an addi- 
tional 30-day stay of execution from Governor Bush was denied. Despite vari- 
ous court-ordered delays and pleas from the Reverend Jesse Jackson and other 
death penalty opponents, Graham was executed by lethal injection during 
Governor Bush’s second term. 

Only one reprieve was granted in a death-penalty case while Bush served 
as governor—that of Ricky McGinn. Although initiated by Governor Bush, 
McGinn’s reprieve was signed by state senator Rodney Ellis (D-Houston), the 
president pro tempore of the Senate. Ellis was serving as acting governor while 
Bush and Lieutenant Governor Rick Perry were out of state. 

The governor also possesses two other clemency powers that may be 
exercised only on recommendation of the Board of Pardons and Paroles. If 
recommended by the board, a governor may reduce a penalty through com- 
mutation (reduction) of sentence and may remit (return) forfeitures of money 
or property surrendered as punishment. 


Informal Powers 


The ability of a governor to sway public opinion and to direct or influence the 
actions of other government officials depends on more than constitutional 
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powers or powers conferred by the legislature. Informal powers are not based 
on law but stem from a governor’s popularity and on traditions, symbols, and 
ceremonies. 

In the eyes of most Texans, the governor’s ceremonial office in the Capitol 
holds center stage. Although this room is used primarily for press interviews 
and public functions, its occupant is a symbol of the government of the Lone 
Star State. For routine work on a daily basis, the governor has another office 
in the Capitol, and staff members have offices in the State Insurance Building, 
located on San Jacinto Street, one block east of the Capitol. 

Of course, a governor cannot accept all invitations to deliver speeches or 
participate in dedications, banquets, and other public events. Within the lim- 
its of time and priorities, however, every governor does attempt to play the 
role of chief of state. The breadth and depth of this role cannot be fully mea- 
sured, but its significance should not be underestimated in determining a gov- 
ernor’s effectiveness. 

Media relations are important. Responding to journalists’ demands for in- 
formation requires the services of an able press secretary, along with a gover- 
nor’s ability to participate effectively in interviews with newspaper and 
television reporters. Public involvement of family members may also be a 
source of support. Laura Bush, for example, enhanced her husband’s image as 
a governor committed to improving education. Her First Lady’s Family Liter- 
acy Initiative Program was especially designed to assist children from lower- 
income families living in disadvantaged neighborhoods. 

Anita Perry, with bachelor’s and master’s degrees in nursing and 17 years 
of experience in various fields of nursing, is often referred to by her husband 
as First Nurse as well as First Lady. Her public speeches on topics such as 
Alzheimer’s disease, breast cancer awareness, and family violence prevention 
have been a source of support for Governor Perry. In addition, Anita Perry has 
worked with her husband to host the annual Texas Conference for Women, 
where women from all parts of Texas as well as other states meet to consider 
a wide range of women’s interests, such as health care, personal growth, and 
professional development. 


The Plural Executive 


Politically, the governor of Texas is the state’s highest-ranking officer, but in 
practice the governor shares executive power with various state officers. Al- 
though millions of Texans cannot readily identify them by name, the attorney 
general, the comptroller of public accounts, the land commissioner, and the 
agriculture commissioner are elected executive officers who oversee large de- 
partments with multimillion-dollar budgets. Set by the legislature, their an- 
nual salaries for fiscal years 2004 and 2005 remained unchanged at $92,217. 
Along with the governor, the lieutenant governor, and the appointed secretary 
of state, these state officials are referred to collectively as the plural executive. 
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| Beginning in 1846, following annexation by the United States in 1845, Texas had the 
following numbers of state officials through June 2003: 

i+ 62 governors 

* 42 lieutenant governors 

* 50 attorneys general 

* 28 commissioners of the General Land Office 

* 10commissioners of agriculture (office created by the legislature in 1907) 

* 25 comptrollers of public accounts 

* 88 secretaries of state 


Source: Texas Almanac, 2002-2003 (Dallas: Dallas Morning News, 2001), 424-427; Office of the 
Commissioner of Agriculture; and web sites for the executive departments. 








This structural arrangement contributes significantly to the state’s long bal- 
lot, because these executive officials (except the secretary of state) are popu- 
larly elected to four-year terms with no limit on their reelection. There is no 
restriction on the number of terms a secretary of state may serve, although each 
new governor appoints his or her own. Elected department heads are largely 
independent of gubernatorial control; however, with the advice and consent of 
the Senate, the governor makes appointments to fill vacancies in these offices 
until the next general election. Unlike department heads in the federal govern- 
ment, those in Texas do not form a cabinet to advise the governor. 


The Lieutenant Governor 


Considered by some political observers to be the most powerful official in 
Texas government, the lieutenant governor functions more in the legislative 
area than in the executive branch. The Texas Constitution requires the Senate 
to convene within 30 days whenever a vacancy occurs in the lieutenant gover- 
nor’s office. Senators then elect one of their members (as in the case of Bill 
Ratliff in 2000) to fill the office as acting lieutenant governor until the next 
general election. 





| Before election as lieutenant governor in 2002, Republican David Dewhurst: 

_ + Obtained a B.A.degree from the University of Arizona, where he played basketball 
* Served as an officer in the U.S. Air Force and the U.S. Central Intelligence Agency 
* Wasa rancher and founded Falcon Seaboard, an energy and investments company 
* Was elected as commissioner of the General Land Office 





The annual state salary for the office of lieutenant governor is only 
$7,200, the same as that paid to members of the legislature. Like legislators, 
the lieutenant governor may also hold a paying job in private business. 

As president of the Senate, the lieutenant governor is the presiding officer 
for that chamber and exercises great influence on legislation. (See the chapter 
“The Legislature.”) Also, because the lieutenant governorship is regarded as a 
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Lieutenant Governor David Dewhurst (right), with Senator Kip Averett (R-Waco) (Senate 
Media Services) 





possible stepping stone to the governorship or other high positions, competi- 
tion is intense among candidates for that office. 

Many Texas lobbyists and members of the business community supported 
John Sharp, a Democrat and former comptroller of public accounts, in the 2002 
race for lieutenant governor. But multimillionaire Republican David Dewhurst, 
the state’s commissioner of the General Land Office at that time, won the No- 
vember general election. To finance his campaign, Dewhurst used more than $10 
million of his own money plus another borrowed $13 million. After his victory, 
Dewhurst recouped some of this money at fundraising events where Sharp’s sup- 
porters were able to “catch the late train” by making postelection contribu- 
tions.!? As his chief of staff, Lieutenant Governor Dewhurst hired Bruce Gibson, 
who formerly served as Democratic state representative, assistant to former Lieu- 
tenant Governor Bob Bullock, and vice president for government and regulatory 
affairs for Reliant Energy.'* Dewhurst also signed on Chuck Anderson, former 
executive director of the Texas Christian Coalition, as another top staff assis- 
tant.'> Some of the lieutenant governor’s assistants are paid from his unbudgeted 
officeholder account, to which money is contributed by polititical supporters. 


; 
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Increasingly, one of Texas’s most visible and powerful officeholders is the at- 
torney general. Whether suing tobacco companies, arguing affirmative action 








lican Greg Abbott: 

* Received a B.A. degree from the University of 
Texas at Austin and a law degree from Vanderbilt 
University 

* Served as judge of the 129th District Court in 
Houston for three years 

* Was appointed to the Supreme Court of Texas by 
Governor George W. Bush and subsequently was 
elected to this court for two terms 





(Photo courtesy Attorney General Abbott) 





questions, or trying to resolve redistricting disputes, the state’s chief lawyer is 
on the cutting edge of many public policy debates. This officer gives advisory 
opinions to state and local authorities and represents the state in civil litigation. 

With more than 4,000 employees, the Office of the Attorney General is 
asked for advice concerning the constitutionality of many pending bills. The 
governor, heads of state agencies, and local government officials also request 
opinions from the attorney general on the scope of their jurisdiction and 
vaguely worded laws. Although neither judges nor other officials are bound 
by these opinions, the attorney general’s rulings are considered authoritative 
unless overruled by court decisions or new laws. Another power of the attor- 
ney general is to initiate quo warranto proceedings, which challenge an offi- 
cial’s right to hold public office. Such action may lead to the removal of an 
officeholder found guilty of official misconduct. 

The election of Democratic candidate Dan Morales as attorney general 
in 1990 gave him the distinction of being the first Latino elected to head an 
executive department under the Texas Constitution of 1876. Morales’s low- 
key style during his first term as attorney general (1991-1995) stood in 
sharp contrast to the high-profile lawsuits handled by his office. In 1994, 
Morales won a second term by defeating his Republican rival, Don Wittig, a 
Houston state district judge, but four years later he decided not to seek a 
third term. ; 

Morales was replaced by San Antonio attorney John Cornyn, a Republi- 
can and former Texas Supreme Court justice. Texas Monthly’s Paul Burka 
notes that Cornyn was involved in highly publicized controversies that in- 
cluded (1) ending the practice of hiring private attorneys to represent the state 
in some complicated law suits for a percentage of any winnings, (2) sending 
an ambiguous letter to school districts concerning the legality of prayer at 
their athletic events, (3) settling a water pollution case for a record amount 
but less than might have been obtained, (4) settling a suit against health main- 
tenance organizations (HMOs) without obtaining payment of fines, and (5) 
helping to raise funds for the Republican Attorneys General Association, 
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which sought financial contributions from companies being sued in some 
states. Throughout his four years as attorney general, Cornyn sought to pre- 
vent lawyers hired by Morales from collecting $3.3 billion in court-awarded 
fees from winning a $17.3 billion tobacco-company settlement that compen- 
sated the state for tobacco-related health care costs. The fact that these lawyers 
were big contributors to Democratic candidates was viewed by Cornyn’s critics 
as an example of his devotion to Republican politics rather than law.'¢ 

After Cornyn decided to run for a seat in the U.S. Senate, Supreme Court 
Justice Greg Abbott was nominated by the Republican Party for the office of 
attorney general. In the November election of 2002, Abbott defeated Demo- 
crat Kirk Watson, a former Austin mayor. Before Abbott began his elected 
term in January 2003, Governor Perry appointed him to serve for a few weeks 
in that office following Cornyn’s resignation in November 2002. At that time, 
Abbott declared that he was “philosophically very committed to open govern- 
ment” and that he would enforce the state’s open records laws for the benefit 
of the public and the media. This statement was welcomed by the press and 
public interest groups that had complained about lack of access to informa- 
tion concerning government operations.!” 


The Comptroller of Public Accounts 


One of the most powerful elected officers in Texas government is the comp- 
troller of public accounts, the state’s chief accounting officer and tax collector. 
After a biennial appropriation bill has been passed by a simple majority vote 
in the House and Senate, the Texas Constitution requires the comptroller’s 
certification that expected revenue will be collected to cover all of the bud- 
geted expenditures. Otherwise, an appropriation must be approved by a four- 
fifths majority vote in both houses. One of the comptroller’s duties is to 
designate hundreds of Texas financial institutions (mostly banks, but also a 
few savings and loan companies and credit unions) to serve as depositories for 
state-collected funds. 





Before election as comptroller of public accounts in 

1998 and 2002, Republican Carole Keeton Strayhorn: 

* Received a bachelor’s degree from the University 
of Texas at Austin 

* Worked as a public school teacher 

* Served as president of the board of the Austin 
Independent School District and was president 
of the board of Austin Community College and 
mayor of Austin 

- Was elected to a seat on the Texas Railroad 
Commission 

(Photo courtesy Comptroller of Public Accounts Strayhorn) 











316 





Chapter 7 The Executive 


. 


Bob Bullock left the comptroller’s post in 1990 to become lieutenant gov- 
ernor. He was succeeded by Democrat John Sharp, a former state legislator 
and member of the Texas Railroad Commission. Sharp won a second term in 
1994 when he defeated Republican Theresa Doggett. Sharp was succeeded by 
Carole Keeton Rylander (now Strayhorn). Rylander resigned her Texas Rail- 
road Commission seat to become Texas’s first woman state comptroller after 
defeating Democrat Paul Hobby, son of former lieutenant governor Bill 
Hobby, in 1998. Four years later Rylander won another term by defeating 
Democratic candidate Marty Akins, a former lawyer, rancher, and All-American 
quarterback. In January 2003, at the swearing-in ceremony for her second 
term, the self-styled “tough grandma” presented her third husband, an- 
nounced that Strayhorn would be her new surname, and took personal pride 
in a weight loss of more than 100 pounds.!® 


The Commissioner of the General Land Office 


Although less visible than other elected executives, the commissioner of the 
General Land Office is a major player in Texas politics. Since the creation of 
the General Land Office under the Constitution of the Republic of Texas 
(1836), the commissioner’s duties have been expanded to include awarding 
oil, gas, and sulfur leases for lands owned by the state; serving as chairman of 
the Veterans Land Board; and sitting as an ex officio (holding another office) 
member of other boards responsible for managing state-owned lands. With 
more than 600 employees, the General Land Office also oversees growth of 
the Permanent School Fund, financed by oil and gas leases, rentals, and royal- 
ties that annually provide more than $700 million for public school funding. 





| Land Office in 2002, Republican Jerry Patterson: 

* Graduated from Texas A&M 

* Served as a Marine fighter pilot during the Viet- 
nam War 

* Served for six years in the Texas Senate, where he 
played a leading role in passing the concealed 
handgun law 

* Ran unsuccessfully for nomination as the GOP 
candidate for commissioner of the General Land 
office in 1998 








When Democrat Garry Mauro left the land commissioner’s post to make 
an unsuccessful bid for the governorship in 1998, his decision afforded Re- 
publicans an opportunity to win a state office. Seizing that moment was 
Houston businessman David Dewhurst. In winning his first political office, 
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Dewhurst spent more than $5 million on his campaign and was helped by 
Governor George W. Bush’s popularity. 

After Dewhurst decided to run for lieutenant governor in 2002, lobbyist 
Jerry Patterson became the GOP candidate for land commissioner. Patterson 
defeated the Democratic candidate, state senator David Bernsen. When he was 
sworn in on 3 January 2003, Patterson declared that he would serve out his 
term and seek reelection in 2006. Environmentalists were unhappy with Pat- 
terson’s plan to increase oil and gas production by reducing drilling restric- 
tions along the Gulf Coast, including the Padre Island National Seashore.!? 


The Commissioner of Agriculture 


By law, the commissioner of agriculture is supposed to be a “practicing farmer,” 
but this criterion is vague enough to qualify anyone who owns or rents a piece 
of agricultural land. Name recognition by the state’s voters (most of whom live 
in suburbs or central cities) is the principal requirement for winning the office. 





Before election as commissioner of agriculture in 

1998 and again in 2002, Republican Susan Combs: 

+ Received a B.A.degree and a law degree from 
the University of Texas at Austin 

* Raised cattle on her family’s ranch in Brewster 
County 

* Served as an assistant district attorney in Dallas 
County 

* Was elected to two terms in the Texas House of 

Representatives 





Points to 
Ponder 






(Photo courtesy Agriculture Commissioner Combs) 





In 1998, Susan Combs, former state representative from Austin, became 
Texas’s first woman to be elected agriculture commissioner. Her election sug- 
gested that GOP strategists were trying to shed an image of “good ol’ boy” 
politics. The commissioner is responsible for enforcing agricultural laws and 
for providing service programs to Texas farmers, ranchers, and consumers. 
Control over the use of often-controversial pesticides is exercised through the 
Department of Agriculture’s Pesticide Programs Division. This division re- 
stricts the use of high-risk chemicals and licenses dealers and commercial ap- 
plicators as well as private applicators who use pest control chemicals on their 
own farms and ranches. Other enforcement actions of the department include 
inspections to determine the accuracy of commercial scales, pumps, and me- 
ters. In 2002, Combs won a second term by defeating Democrat Tom Ramsay. 


The Secretary of State 


The only constitutional executive officer appointed by the governor is the sec- 
retary of state. This appointment must be confirmed by a two-thirds vote of 
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Before appointment by Governor Perry as secretary 

of state in January 2002, Republican Gwyn Shea: 

* Attended North Texas State University (now the 
University of North Texas) 

* Graduated from the Dallas Baptist University Po- 
lice Academy 

* Served for ten years as a constable in Dallas 
County 

* Was elected to five terms in the Texas House of 
Representatives 





(Photo courtesy Secretary of State Shea) 





the Senate. The secretary of state serves a four-year term with no limitation on 
the number of reappointments. 

George W. Bush’s first secretary of state and first Latino appointee was 
Tony Garza, a former Cameron County judge. When the Brownsville attorney 
resigned to win a seat on the Texas Railroad Commission, he was succeeded 
as secretary of state by Houston judge Al Gonzales. Later, Bush appointed 
Gonzales to fill a vacancy on the Supreme Court of Texas. Reaching out to 
Democrats, Bush chose Insurance Commissioner Elton Bomer, a former 
Democratic state representative from East Texas, as his third secretary of 
state. When Rick Perry succeeded Bush as governor, he appointed another 
Democrat, Representative Henry Cuellar from Laredo, to fill this office. After 
Cuellar resigned, Perry named Republican Gwyn Shea as secretary of state in 
January 2002. She resigned in July 2003, effective 4 August. 

Overseeing a staff of about 250 people, the secretary of state is the chief 
election officer of Texas. Principal duties include the following: 


Administering state election laws in conjunction with county officials 
Tabulating election returns for state and district offices 

Granting charters to Texas corporations 

Issuing permits to outside corporations to conduct business within Texas 
Processing requests for extradition of criminals to or from other states 
for trial and punishment. 


With these diverse duties, the secretary of state is obviously more than just a 
record keeper. How the office functions is determined largely by the occu- 
pant’s relations with the governor. 


‘Looking Ahead 


Debate among academicians, journalists, and Texas politicians will continue 
to focus on appropriate power for the governor and other executive officials, 
as well as the best way to organize the executive branch of state government. 


Chapter Summary 3149 


In 1999, Republican senator (later acting lieutenant governor) Bill Ratliff and 
Democratic representative Rob Junell worked for a new constitution that 
would provide a cabinet structure to replace the state’s system of elected execu- 
tives. This proposal was “dead on arrival” when legislative support was weak 
and neither Governor Bush nor Lieutenant Governor Perry weighed in with 
their support. At the beginning of 2003, Republicans were in control of all 
statewide executive offices and had comfortable majorities in both state legisla- 
tive chambers. Nevertheless, no interest was manifested in constitutional revi- 
sion that would include changes in the executive branch, and none of the 
constitutional amendments proposed by the 78th Legislature was designed to 
affect the governor or other executive officials. It is true, however, that the gov- 
ernor’s power was enhanced by legislation transferring the state’s economic de- 
velopment program to the Office of the Governor. As indicated in the chapter 
“Public Policy and Administration,” the 78th Legislature took other steps to 
increase the governor’s control over the state’s administrative agencies. 


i ee 


@ Since 1876 Texas governors have held a weak constitutional office. 

@ Principal among the governor’s prerogatives are extensive power to ap- 
point members to the state’s multiple boards and commissions, along 
with a strong veto power in dealing with the Texas Legislature. 

m@ All governors must share executive power with the lieutenant governor 
and four elected department heads: the attorney general, state comptrol- 
ler, land commissioner, and agriculture commissioner. 

@ The secretary of state is the only gubernatorially appointed executive de- 
partment head provided for in the Texas Constitution. 


Key Terms 


Governor’s Office 
appointive power 
recess appointment 
removal power 
martial law 

law enforcement power 
budgetary power 
executive order 
proclamation 
legislative power 
message power 
veto power 

item veto 


postadjournment veto 

parole 

executive clemency 

full pardon 

conditional pardon 

reprieve 

commutation of sentence 
plural executive 

lieutenant governor 

attorney general 

comptroller of public accounts 
commissioner of the General Land Office 
commissioner of agriculture 
secretary of state 
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& Discussion Questions 
SG 


. Is the governor compensated adequately? 

. Should changes be made in the governor’s removal powers? 

. How does the governor exercise influence over legislation? 

. How does the governor exercise influence over judicial matters? 

. Should executive department heads be popularly elected or appointed by 
the governor? 

. Which executive department head appears to have the greatest potential 
for affecting your personal life and career? 


"> Internet Resources 





Office of the Attorney General: www.oag.state.tx.us 

Office of the Comptroller of Public Accounts: www.window.state.tx.us 

Office of the Governor: www.governor.state.tx.us 

Office of the Lieutenant Governor: www.senate.state.tx.us/75r/Itgov/Itgov.htm 
Office of the Secretary of State: www.sos.state.tx.us 

Texas Department of Agriculture: www.agr.state.tx.us 

Texas General Land Office: www.glo.state.tx.us 


Notes 


poh, 


. Robert Bryce, “The Pols He Bought,” Texas Observer, 5 February 1999, 11. 
. For two journalists’ coverage of inaugural events, see Ken Herman, “Pomp and 


Promises,” Austin American-Statesman, 22 January 2003; and Jay Root, “Perry, 
Dewhurst’s Day in the Sun,” Fort Worth Star-Telegram, 22 January 2003. 


. “Perry Links Funding for Medical Facilities to Reform Legislation,” Houston 


Chronicle, 11 January 2003. 


. See Carolyn Barta, Bill Clements: Texian to His Toenails (Austin: Eakin Press, 


1996); and Bill Minutaglio, First Son: George W. Bush and the Bush Family Dy- 
nasty (New York: Times Books, 1999). 


. Gordon Dixon, “Following the Leader,” Fort Worth Star-Telegram, 16 December 


2000; Bonnie Pfister, “Ranch-Country Republican Finds Gold in Austin Land 
Rush,” San Antonio Express-News, 20 October 2002; and Patricia Kilday Hart, 
“It’s Rick Perry’s Party Now,” Texas Monthly, October 2000, 150-153, 163-167. 


. Jim Nicar, “A Summer of Discontent,” Texas Alcalde, September/October 1997, 83. 
. For more on Toomey and other actors on the Texas political stage, see Patricia 


Kilday Hart, “The Enforcer,” Texas Monthly, May 2003, 128-131, 175-177; 
Wayne Slater and James Moore, Bush’s Brain: How Karl Rove Made George W. 
Bush Presidential (New York: Wiley, 2003); and Lou Dubose, Jan Reid, and Carl 
Cannon, Boy Genius: Karl Rove, the Brains Behind the Remarkable Triumph of 
George W. Bush (New York: Public Affairs, 2003). 


. Governor Bush’s Well-Appointed Texas Officials (Austin: Texans for Public Jus- 


tice, 2000). 


10. 


ula 


12. 


iS. 


14. 


Ley 


16. 


A 


18. 


12: 


Notes 3A 





. Ken Herman, “Governor Unveils Budget Recipe,” Austin American-Statesman, 


12 February 2003. 

For praise of this order, see David Sibley, “Perry’s Coal Initiative Important Step,” 
Waco Tribune-Herald, 27 January 2003. Sibley, a lobbyist and former state sena- 
tor, played a leading role in lobbying for this executive order. 

See T. A. Badger, “Perry Proposes $15 Million for Rails to Entice Toyota,” Fort 
Worth Star-Telegram, 19 December 2003; and L. A. Lorek, “Luring Plant Was a 
Texas-Size Job,” San Antonio Express-News, 9 February 2003. 

See Vetoes of the Legislature—77th Legislature, Focus Report No. 77-10 (Austin: 
House Research Organization, Texas House of Representatives, 26 June 2001); 
and Ken Herman, “Perry’s Riding the Veto Record,” Austin American-Statesman, 
24 August 2002. 

Michele Kay and Gary Susswein, “Supporters Gave Millions in ‘Late Train’ Do- 
nations,” Austin American-Statesman, 16 January 2003. 

Dave McNeely, “Dewhurst Can Capitalize on Chief of Staff’s Experience,” 
Austin American-Statesman, 2 February 2003. 

Molly Ivins, “Duck and Cover! They’re Back!” Fort Worth Star-Telegram, 16 
January 2003. 

For criticisms of Cornyn’s political activities, see Paul Burka, “The Case Against 
John Cornyn,” Texas Monthly, June 2000, 127, 134, 136; and Andrew Wheat, 
“Corporate AGs: Attorney, Restrain Thyself!” Texas Observer, 11 May 2001, 4-5. 
Bob Richter, “AG Vows to Defend Open Records,” San Antonio Express-News, 
12 December 2002. 

Gary Susswein, “Strayhorn Charges into Session,” Austin American-Statesman, 

8 February 2003. 

April Castro, “Patterson Takes Reins as New Land Commissioner,” San Antonio 
Express-News, 12 December 2002. 


322 


Chapter 7 The Executive 








7.1 Firms Help Pay the Tab* 


George Kuempel 


Ticket sales help pay for a big celebration when the governor and lieutenant governor take of- 
fice, but contributions (mostly from lobbyists and large corporations) cover much of the cost. 
Corporate spokespersons insist that their companies are not trying to buy influence, but the 
executive directors of Public Citizen and Common Cause disagree. Readers will have to decide 
who is right. 


Big corporations, law firms and private donors, many with business before the newly con- 
vened Legislature, are digging deep into their pockets to help stage the inaugural festivi- 
ties for the state’s top Republicans—Gov. Rick Perry and Lt. Gov.—elect David Dewhurst. The 
financial backers—including some who have given as much as $50,000 apiece—say they 
are just being good citizens, supporting an important civic event that should be financed 
without taxpayer money. The contributions, which total $1 million, “will help ensure rea- 
sonable ticket prices for the public. We want every Texan who wishes to participate in 
these inaugural events to be able to do so,” said Pam Willeford of Austin, the inaugural 
committee chairwoman. 


Complaints 


Corporate donations traditionally have made up the bulk of the funding for recent Texas 
inaugurations—and have drawn complaints each time from citizen watchdog groups that 
say high-dollar givers are trying to curry political influence. “The smartest corporations in 
the country don’t invest time and time again if they aren’t getting a return on their invest- 
ments. And the benefit is frequently not only in access but a payoff in policy later,” said 
Tom “Smitty” Smith, executive director of Public Citizen of Texas, a nonprofit group that 
lobbies on open government and consumer issues. He said many companies will be af- 
fected as lawmakers work to balance a budget almost $10 billion in the hole. Other givers 
have a stake in proposed legislation on insurance, health care, civil liabilities and electric 
and telephone deregulation. 

Suzy Woodford, executive director of Common Cause of Texas, said the contributions 
give big business even more clout this time. “We already know this is going to be the most 
business-friendly session we've had in 130 years. ...So them paying for everything just as- 
sures their place at the top of the food chain,” she said. 


*From Dallas Morning News, 19 January 2003,47A-48A. George Kuempel is a reporter with the Austin 
Bureau of the Dallas Morning News. 
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$1.5 Million Budget 


The Texas inaugural budget is $1.5 million, but $100,000 in taxpayer money set aside for 
the event won't be used because of the state budget problems. The committee on Friday 
announced that it had raised $1 million from more than 60 corporate underwriters, pledg- 
ing in amounts of $50,000, $25,000 and $10,000. The rest came from ticket sales. All 10,000 
tickets for the inaugural ball Tuesday night at the Austin Convention Center were sold by 
Jan. 10, said Kellie Jones, a committee spokeswoman. 

Officials with companies that made sizable donations said they are trying to do a 
good deed and don’t expect anything in return. Christopher Schein, a spokesman for TXU, 
said the only things his company is getting for its $25,000 donation are some event tickets 
and the satisfaction of helping make the inaugural special. “This is a big event for the state, 
and if we can help contribute to the inaugural event, we will,” he said. 

Like many fellow benefactors, he said, his company’s big concern in the new Legis- 
lature is the possibility of higher taxes, which could have a significant business impact. 
“We do have considerable assets on the ground, and obviously with 2.5 million cus- 
tomers in the state we have a lot of sales tax collections and franchise fee collections 
that we do,” he said. “We'd like to avoid any new taxes, but at the same time, if there is a 
need to raise or increase taxes, make sure that it’s not targeting one group or class of 
customers.” 


$50,000 Gifts 


Philip Morris, the tobacco giant, gave $50,000 and will be lobbying against a $1-a-pack in- 
crease in cigarette taxes that some lawmakers want, said company spokesman Dave Tovar. 
He said there is no conflict in those actions. “We don’t expect anything in return other than 
being able to sit down and have people listen to us and take our views into account when 
finding reasonable solutions to issues that affect our business,” he said. 

Michael Jewell, AT&T’s vice president for government affairs for Texas, agrees. His com- 
pany donated $50,000. “There is no benefit that we are looking for from them,” he said. 
“We are very proud of what we do in Texas and welcome the ability to be able to help sup- 
port both the governor and the lieutenant governor.” 

HCA Inc.,a health care facilities owner, gave $50,000. It routinely contributes to inau- 
gural events in states where it operates and expects no favors for doing so, spokesman Jeff 
Prescott said. “Absolutely not. It’s simply part of participating in being a citizen of the 
state,” he said. 

Both Mr. Smith and Ms.Woodford, the consumer advocates, said that using taxpayer 
money to foot the bill would eliminate the questions of whether money buys access. Mr. 
Perry and Mr. Dewhurst “are being inaugurated because they were elected by the voters of 
Texas, and the voters of Texas need to pay for the ceremony,” she said. “We ought not have 
anything that is being funded by any group that has an agenda other than the good of the 


taxpayers.” 
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7.2 Executive Order Creating the Governor's 
Clean Coal Technology Council* 


Governor Rick Perry 


Issued by Governor Rick Perry, this document is an example of the 24 executive orders that Perry 
used during his first 30 months in office to set policy within the executive branch and to create 
executive councils, commissions, boards, and task forces. 


Executive Order RP21—December 2002 
Relating to the Creation of the Governor's Clean Coal Technology Council 


by the 

GOVERNOR OF THE STATE OF TEXAS 
Executive Department 

Austin, Texas 

December 19, 2002 


WHEREAS, the continued strength of the Texas economy is highly dependent upon the 
availability of reliable, low-cost electric power; and 


WHEREAS, the diversity of fuel used to generate electricity is a significant factor in provid- 
ing reliable and affordable energy to residents of this state; and 


WHEREAS, coal is an important fuel source for keeping the price of electricity low in this 
state and the price of electricity generated with coal has remained relatively unchanged 
over the past 20 years; and 


WHEREAS, evaluation of the environmental effectiveness and economic viability of new 
emissions reduction technologies that protect or improve air quality is necessary to pro- 
tect the environment and the public health, safety, and welfare of all Texans; and 


WHEREAS, the continued recovery and use of coal resources are important to the economy 
of this state; and 


WHEREAS, advancements in clean coal technology may demonstrate that electricity from 
coal can be produced in a more efficient, economical, and environmentally friendly manner; 


*Web site for Office of the Governor: Rick Perry, Executive Orders (www.governor.state.tx.us/ 
divisions/press/exorders/index_html/view). 
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NOW, THEREFORE, |, Rick Perry, Governor of the State of Texas, by virtue of the power and 
authority vested in me by the Constitution and laws of the State of Texas, do hereby order 
the following: 


ie 


Creation and Duties. The Governor's Clean Coal Technology Council (“the Council”) is 
hereby created. The Council shall advise the Governor concerning the feasibility of 
developing clean coal technologies in Texas, including their potential to: 


* Preserve fuel diversity and maintain reliable, low-cost sources of electric power; 
* Reduce the emissions from existing coal-fired electric generation; and 
* Increase the efficiency of coal-fired electric generation. 


The Council shall study these matters and seek to identify new, cleaner coal-fired 
electric generation technologies that may be used to provide new generation capac- 
ity. The Council's study and evaluation of clean coal technologies in Texas may in- 
clude assessment pilot projects as a means to evaluate such technologies, appraise 
their economics, assess the environmental benefits, or determine the importance of 
clean coal technologies to energy policy. 

Composition and Terms.The Council will consist of members appointed by the Gover- 
nor, who will designate one member to serve as chair and one member to serve as 
vice-chair. The Governor may fill any vacancy that may occur and may appoint other 
voting or ex-officio, non-voting members as needed. Any state or local officers or em- 
ployees appointed to serve on the Council shall do so in addition to the regular du- 
ties of their respective office or position. All appointees serve at the pleasure of the 
Governor. 

Coordination. The Council shall take into consideration any clean coal technology ef- 
forts by public and private entities. The Council shall stay apprised of emissions re- 
duction technology efforts conducted by state agencies and universities. 

Meetings. Subject to approval of the Governor, the Council shall meet at times and lo- 
cations determined by the chair. 

Administrative Support. The Office of the Governor and other appropriate state agen- 
cies and state universities shall provide administrative support for the Council. 
Report.The Council shall make regular reports to the Governor. 

Other Provisions. The Council shall adhere to guidelines and procedures provided by 
the Office of the Governor. All members of the Council shall serve without compensa- 
tion. Necessary expenses may be reimbursed when such expenses are in direct per- 
formance of official duties of the Council. 


This executive order supersedes all previous orders and shall remain in effect and in full force 
until modified, amended, rescinded, or superseded by me or by a succeeding Governor. 
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Given under my hand this the 19th day of December, 2002. 


RICK PERRY 
Governor 


Attested: 
GWYN SHEA 


Secretary of State 


Filed in the office of the Secretary of State 





7.3 Excerpts from Governor Rick Perry’s State 
of the State Address, 13 February 2003* 


Governor Rick Perry 


Delivered early in the 78th regular session of the Texas Legislature, Governor Rick Perry’s State 
of the State Address emphasizes his determination to reduce spending by state government 
and to avoid increasing current taxes or imposing new taxes. By comparing Perry’s recommen- 
dations with tax legislation and appropriations for fiscal years 2004 and 2005, readers will be 
able to determine whether Governor Perry was successful in persuading legislators to follow 
his leadership. 


... This is the second occasion that | have spoken on the state of our state. Two years ago | 
appeared before you only one month after taking office. Today | come before you under 
very different circumstances.... 


Recent Accomplishments 


We've got good reason to be proud of this state. Look at what we have accomplished in 
the last four years. Today in Texas, we have more than one million people enrolled in our 
colleges and universities—the highest total ever. Fourth grade students of every back- 
ground ...including our Hispanic, African-American and Anglo students ... rank in the top 
10 in the nation in the subjects of reading and math. Thousands of teachers have migrated 
to Texas in recent years because of improved benefits. ; 

Today in Texas, a half million children are insured under the Children’s Health Insur- 
ance Program. In the last two years, Texas has added four times as much wind power ca- 
pacity as any other state. And we are not only exploring the potential of renewable energy, 
we have sent a message to old polluters: Clean up or shut down.... 

We have now learned our job base will expand by the thousands, and our economy 
by the billions, because Toyota is coming to San Antonio....As the international news mag- 


*These excerpts amount to more than half of Governor Perry's address. Headings have been added. For 


the full text of this speech, see www.governor.state.tx.us/divisions/press/speeches/speech_2003- 
02-11. 
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azine The Economist put it recently, “the future is Texas.” The reason is clear. Among our 21 
million citizens, there is a surplus of spirit, optimism and compassion. And so it is with com- 
plete confidence that | say to you today: The state of our state is strong. 


Challenge and Response 


But it is not the state of our state that concerns me. It is the state of our government. When 
| took office two years ago, economic storm clouds had only begun to form. Today those 
clouds cast a dark shadow over our state, and place a special burden upon our govern- 
ment. The fiscal challenge we face cannot be blamed on Texas families. No one can say Tex- 
ans are not working hard enough, or paying enough in taxes. Just ask them. Most will tell 
you they are doing plenty of both. 

Since 1990, our population has grown by 27 percent, and inflation has increased by 
37 percent. And what has government grown by in the same period? 125 percent. We 
would be wise to remember a universal truth: No government has ever taxed and spent its 
way to greater prosperity. The challenge of our time, and the mandate of our people, re- 
quire a new approach and a new direction....We must begin by setting clear and limited 
priorities. And | will begin by stating my top three priorities for all of you: the education of 
our children, the security of all Texans, and the fiscal responsibility of our government. 


* Education—because it represents the greatest investment we can make in a future of 


prosperity. 
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* Security—because the economic security of citizens, and the safety of citizens, are 
the core responsibilities of any government. 

* And fiscal responsibility, because neither of these priorities can be met unless our 
spending is disciplined. 


In funding the most sacred of obligations, no expenditure should be immune 
from inspection. We must not let the most worthwhile of programs collapse under 
their own weight either because spending goes uncontrolled or unquestioned. Every 
dollar spent by government—every line-item in the budget—must be analyzed and 
justified. That is why | joined the leadership of the House and Senate in offering a bud- 
get built from zero.... 

We should follow the example of millions of Texas families. When times are tough, 
they don’t keep doing what they have always done, spending what they have always 
spent. They start from scratch. That does not mean they won't make the mortgage or rent 
payment, because they know they must cover the basics. But it may mean no cable TV, more 
meals at home, or bringing lunch to work. When ends don’t meet, our families prioritize. 
Why shouldn’t government? ...The bottom line is this: We must separate wants from needs, 
identify core priorities, and put the common interest ahead of narrow special interests. 


Specific Suggestions 


The deliberative process is in place by which members of the legislature can analyze the 
value of every expenditure. | respect that process. But as governor, | also have a responsi- 
bility to fight for the priorities of Texans. So today | come before you with specific sugges- 
tions to reduce our budget. 

First, we can save taxpayers $1.7 billion by adopting many of Comptroller Strayhorn’s 
innovative e-Texas ideas in recent reports. We can also save $500 million by re-directing 
Telecommunications Infrastructure Fund dollars to the technology allotment for schools. 
And in so doing, we can increase our investment to $35 per student. 

| join Speaker Craddick in calling for tuition deregulation so our colleges have greater 
control over their dollars. In addition to any savings this may generate, it’s a matter of prin- 
ciple. If we're going to appoint Boards of Regents, let’s give them room to do the job. By es- 
timating higher education income better, reducing special item projects, and asking 
community colleges to pay a proportionate share of insurance costs, we could net $1.1 bil- 
lion in savings and recovered costs. 

By changing the point of collection for the gas tax, we could generate an additional 
$300 million in revenue. By closing the Delaware loophole, and ensuring businesses ren- 
der their property, we could generate $400 million more. In my book, it’s not a new tax if 
you should have been paying it all along. 

To achieve a savings of $3.8 billion, we could reduce our current appropriation levels 
by an average of 9 percent in the next budget, with the exception of public education, 
which we can increase by half a billion dollars. And this average reduction of 9 percent, 
compared to the reductions being achieved by agencies right now, would represent an ac- 
tual increase for many of those agencies. To reach this figure, we must examine the struc- 
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ture, benefits and costs of programs like Medicaid. Along those lines, it is time Texas re- 
ceived its fair share of federal dollars to meet growing health care needs. 

Today my office will be releasing a more detailed list of these savings and other ideas 
that bring our total savings to $9.5 billion. My friends, it can be done. We can balance our 
budget without raising taxes.... 

Now is the time to consolidate, restructure, and—when necessary—eliminate boards 
and agencies. We have to ask ourselves why facility leasing and space planning is per- 
formed by 162 state employees at 17 agencies when it can be done by one agency—the 
Texas Building and Procurement Commission. We could abolish the Aircraft Pooling Board, 
sell its assets and allow the private sector to perform the same job for less money. And we 
must ask ourselves if spending half a million dollars on a Center for Financial Responsibil- 
ity is truly financially responsible. 

In a time of prioritization, expenditures can’t be evaluated in a vacuum, but in com- 
parison to other items. Starting from zero, every dollar spent by government must be pri- 
oritized. A 9 percent reduction may be too much for certain critical agencies, and not 
enough for others.... 


Creating Jobs 


In the last two weeks, we have learned that Hewlett Packard will transfer 475 jobs to Hous- 
ton, and that Toyota will bring at least 2,000 jobs to San Antonio—in each case because of 
our strong business climate. But the lesson of these two success stories is not compla- 
cency—just the opposite. We must do even more to grow our economy and to avoid fu- 
ture economic downturns. To help grow our economy, today | am proposing the creation 
of a Texas Enterprise Fund. To meet the demands of a competitive marketplace, we must 
be nimble, aggressive and forward-looking. Today | propose investing 30 percent of the 
revenue projected for the Economic Stabilization Fund—roughly $390 million—into a 
new Enterprise Fund. 

We could set aside $200 million to close the deal with companies like Toyota, recogniz- 
ing that not one dollar would be spent without the guarantee of jobs and paychecks com- 
ing to Texas.We could also fund efforts to attract Nobel laureates and endowed chairs in the 
promising fields of technology and biotechnology. We could even fund the Border Health 
Institute in El Paso and the Regional Academic Health Center in the Rio Grande Valley. 

We could fund these initiatives, and more, so that Texas has a stronger, more diverse 
foundation for the future. The best way to avert future rainy day scenarios is to grow our 
economy. Using the Rainy Day Fund to meet recurring obligations is short-sighted. It leaves 
future legislatures with a check they must write, but an account they may not be able to 
draw from. Investing in jobs is the wiser course for our future. And to further protect our 
job base, we must continue the effort to stop lawsuit abuse in Texas. 

By responsibly balancing our budget, and taking innovative measures to create jobs, 
we will address the most urgent needs of both the present and our future. It is clear that 
this session will be about one dominant issue—spending. But there are other priorities | 
would like to discuss in brief. 
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For this legislative session to be a success, this legislature must take strong action to end 
insurance fraud, stop unfair pricing practices and lower homeowners insurance rates. We must 
give the Department of Transportation the tools they need to build a 21st Century transporta- 
tion system that gets traffic moving, removes hazardous vehicles from our cities, reduces pol- 
lution and adds to our job base. We must pass a budget that fully meets our clean air 
obligations because future generations deserve nothing less. And we must not only improve 
water conservation, but desalinate the saltwater that splashes upon our coast each day. 

With the presence of many valuable resources, and numerous points of entry, we 
must also remain vigilant in protecting this great state from the destructive designs of ter- 
rorist enemies. And we must reform our medical malpractice laws by passing a $250,000 
cap on non-economic damages.... 


Education 


Today | am offering a proposal called “the Education Freedom Plan.” It is based on an im- 
portant principle—local educators and local citizens know what's best when it comes to 
the education of their children. My proposal will eliminate costly mandates that stand in 
the way of achievement. While we have a vested interest in enforcing class size limits, and 
health and safety standards, there are many mandates that require needless paperwork 
and waste precious resources.... 

Schools find themselves producing paperwork on their pest management programs, 
their recycling efforts and their sanitation efforts. Sometimes they even generate paper- 
work on how to reduce paperwork. According to our school administrators and school 
board members, with mandate relief we can free up a minimum of $500 million for local 
schools and put that money where it is needed: back in the classroom.... 

My education plan is achievable—and even better—it’s funded. it qualifies Texas for 
at least 400 million additional federal dollars. But in the end, the greatest dividend will not 
be measured in dollars spent, but in lives changed. 

We must renew our commitment today to educating every child. Young Texans who 
abandon school drop out on their future. And they pay the price for it in terms of lost 
hopes and unfulfilled dreams. That’s why we need a High School Completion Initiative. 
Funded by a mixture of federal, state and private dollars, we can replicate the model of suc- 
cess in our elementary schools by identifying students at risk of dropping out, and devel- 
oping high school completion plans for each one of them. : 

Students need more choices in order to experience opportunity. Let’s give our high 
school students numerous options for completing their coursework, such as flexible 
scheduling, additional tutoring and mentoring, and access to innovative learning environ- 
ments like middle colleges. And let’s allow parents of children stuck in sub-standard 
schools to choose the best school for their child—whether that school is public, private or 
religious. | know in this chamber there are Republicans and Democrats willing to take this 


step. They know what | know: When you give parents a choice—you give children a 
chance.... 
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Moving Forward 


For nearly 40 years of my life, | called myself a Democrat. For nearly six years, | served in this 
chamber as one. With a unique perspective, | have learned an important lesson: Neither 
party has a patent on virtue. What matters most is what is best for Texas. And my door is 
open to any of you who enter in good faith—not as a member of a particular side, but as a 
partner in good governance.... 

As we move forward in this new session, let us remember at all times the fundamen- 
tal principle that guides our actions: Government should not limit freedom. Freedom 
should limit government. Let us go forward, together, in a spirit of boldness, a spirit that 
has defined the many generations of Texans, past and present, a spirit that will once again 
lead us to a better tomorrow and to that far horizon. Thank you, God bless you, and may 
God bless this One Texas. 
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ost of the work of Texas state government (public administration) 

is done by people who serve in departments headed by elected 

executive officials (covered in the chapter “The Executive”) or 
who are employed by agencies that are headed by appointed boards and 
commissions (some of which are discussed in this chapter). Commonly 
called “paper shufflers” or “bureaucrats,” these public servants resemble 
their counterparts in other states. They are bound by rules and regulations 
(“red tape”) that often cause frustration for citizens who seek government 
services or who become involved with government operations for some 
other reasons. Bureaucratic “turf” is employment security for state workers. 
Furthermore, it is a power base for agency chiefs who guard their offices 
and, in some instances, wage fierce political battles to protect or expand 
their authority. 

Traditionally, the governor’s influence on state agencies has been limited. 
But in the legislature’s regular session in 2003, gubernatorial control over health 
and human services was enhanced. More control in other areas was sought in a 
subsequent special session called for congressional redistricting. Nevertheless, 
all agency heads and employees must comply with laws and budget restrictions 
imposed by the Texas Legislature. (As indicated by Ben Sargent’s cartoon at 
the beginning of this chapter, the state budget determines who will be helped or 
abandoned by agencies providing social services.) Gubernatorially appointed 
boards and commissions meet quarterly or even more frequently, but most 
agencies are supervised on a day-to-day basis by a hired executive director. (See 
Table 8.1 for important information about agencies discussed in this chapter.) 


Overview of Public Policy and Administration 


The focus of this chapter is twofold: how Texas treats state employees, and 
why four selected public policy areas—education, social services, economic 
regulation, and environmental protection—command large legislative appro- 
priations and provoke much debate among politicians and citizens. The chap- 
ter also explores a new problem: homeland security. Knowledge concerning 
the state’s personnel system and administrative agencies is essential for an un- 
derstanding of how Texas government operates. 

Education in public schools and public institutions of higher education, 
health care programs, consumer protection, and environmental safeguards 
touch the lives of all Texans. Teachers, health professionals, businesspersons, 
laborers, and farmers—as well as others—are affected in some way by poli- 
cies implemented by state agencies. Indeed, the influence of these agencies ex- 
tends to all who pay taxes, study for diplomas and degrees, purchase goods 
and services, breathe the state’s air, and drink its water. 
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Table 8.1 Significant Data for Selected Texas State Agencies, Fiscal Year 2003 


en cra aIEIaIIDRERIIn uses ESSE SRE 


Members of Annual Agency — 
Governing Personnel _ Salary of Appropriation 
Agency Body (FTE) Director FY 2003 
Economic Development, 9 appointed 179" *$1925352 $32,766,251 
Dept. of 
ane Agency 15 elected 861 $164,748  $14,722,188,650? 
Environmental Quality, 3 appointed 2,950 $132,000 $265,880,008 
Commission on 
Health, Dept. of 6 appointed 5,116 $155,000 $1,471,824,436 
Health and Human 1 appointed 612 $189,000 $7,913,635,654 
Services Commission 
Higher Education 18 appointed 283 $150,000 $408,544,784 


Coordinating Board 
Human Services, Dept. of 6 appointed 14,325 $150,000 $4,408,800,676 
Insurance, Dept. of 1 appointed 1,021 $157,500 $49,246,272 
Mental Health and Mental 9appointed 19,718 $140,000 $1,856,189,545 
Retardation, Dept. of 


Parks and Wildlife, Dept. of | 9 appointed 3,036 $115,000 $241,540,354 
Public Utility Commission 3 appointed 242 $92,000 $162,324,948 
Railroad Commission 3 elected 784 NA> $48,821,221 
Transportation, Dept. of 3 appointed 14,726 $155,000 $5,167,696,627 
Water Development Board _ 6 appointed 315 $108,000 $36,350,348 
Workforce Commission 3 appointed 3,914 $125,000 $1,032,787,014 


Source: Texas Session Laws 2001, 77th Legislature, Ch.1515. 
4Most of this money is passed on to independent school districts. 
>The Texas Railroad Commission does not have a single executive director. 


With Internet web sites and telephone numbers (some of which are toll-free), 
most agencies of Texas state government are quite accessible. Many impatient 
citizens, however, want to interface with helpful human beings. That forces 
bureaucracies to hire and train personnel who are people-friendly, not just 
technocrats toiling at computers and shuffling papers. Unlike private-sector 
employees, bureaucrats are not motivated by bottom-line profits. Their agen- 
cies are politically driven, meaning that state bureaucracies are legislatively 
created, periodically reviewed, occasionally reorganized, but rarely abolished. 


State government is Texas’s biggest employer. When state college and univer- 
sity personnel are included, over 335,000 Texans were drawing state pay- 
checks for their full- or part-time labor in February 2003. When calculated on 
a “full-time equivalent” (FTE) basis, whereby two half-time workers are 
counted as one FTE employee, this amounted to about 134,000 state college 





Ae How Do We Compare ...in Number of State Employees? 
Full-Time Equivalent State Employees (FTE)* and Number per 10,000 Population 


Most Number Number per U.S. States Number Number per 
-Populous of FTE 10,000 of State Bordering of FTE 10,000 of State 
U.S. States Employees Population Texas Employees Population 
California 355,327 105 Arkansas 48,791 183 
Florida 185,170 116 Louisiana 94,796 212 

New York 250,974 132 New Mexico 47,813 263 
Texas 268,924 129 Oklahoma 64,419 187 


Source: The Book of the States: 2002 (Lexington, Ky.: Council of State Governments, 2002), 396. 
*For example, two half-time employees are counted as one full-time employee (FTE). 


and university personnel and 149,000 other state employees. Due to budget 
cutting for fiscal years 2004 and 2005, several thousand state employees faced 
loss of jobs or early retirement. Each agency determines its own personnel 
policies, but salaries, wage scales, and other benefits are set by the legislature. 
A political spoils system, characterized by hiring of friends and cronies, per- 
sists. However, it has become less pervasive owing to restrictions imposed by 
federal grants and by affirmative action programs that pressure administra- 
tors to hire women and members of ethnic and racial minorities. 


Despite employee incentive options, state employee salaries remain low and 
turnover is high (nearly 15 percent in 2002). Unlike federal and some local 
government employees, state workers do not have civil service protections. 
Lack of significant salary increases also may explain a high turnover. In fiscal 
year 2003, as an example, a newly hired word processing operator in the 
Texas Department of Criminal Justice received an annual salary of $17,532, 
with a maximum limit of $21,744 in that compensation range, regardless of 
years of service. 


How Do We Compare ...in State Employee Compensation? 
Monthly State Payroll and Average Monthly Pay per Full-Time-Equivalent (FTE) 


Employee, March 2000 

Most ° Monthly Average U.S. States Monthly Average 
Populous State Monthly Pay Bordering State Monthly Pay 

U.S. States Payroll per FTE Employee Texas Payroll per FTE Employee 
California $1,511,190,000 $4,253 Arkansas $136,619,000 $2,800 
Florida $568,501,000 $3,070 Louisiana $258,988,000 $2,732 
New York $95 1,088,000 $3,790 New Mexico $131,020,000 $2,740 
Texas $813,300,000 $3,024 Oklahoma $176,783,000 $2,744 


Source: The Book of the States: 2002 (Lexington, Ky.: Council of State Governments, 2002), 396-397. 
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Table 8.2 Texas Minorities and Women in Non—Higher-Education State Employment, Fiscal Year 2002 
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_ NewHires LS Agency Workforce 
Job Black —- Hispanic Female Black Hispanic Female 
Category Number — (%) (%) (%) Number (%) = (%) (%) 
Administration 816 8.70 15.19 49.38 4,936 8.40 11.30 40.49 
Administrative 3,180. 18.30: 25:88 83.05. 19.445 17.20, 2842. 537,70 
support 
Service/ SSB) 20.862 8107 30-99 6,833 23.88 26.38 39.07 
maintenance 
Professional 85189 519.54" 22°00) 61.08. 256,808. 15. 8250121 6/4 oe 
Paraprofessional 4,761 27.64 24.88 63.05 22,622 28.87 24.63 73.01 
Protective 7,624 29.64 17.02 40.70 39,041 27.99 18.90 34.98 
services 
Skilled craft 457 WASS) tse AZ te¥4! 7,403 VGH PAS PLD 
Technical 1356) 12:24" 922.05) 45.79 >  Pt80 ee 2 8 oo aed 
Totals D237 P2278 DLS OO SS. 482 168,668 20.09 F ZRII 55.89 





Source: Texas Commission on Human Rights, 2002. 


Women hold more than half of the non—-higher education jobs in state 
government. Blacks and Hispanics each account for about one-fifth of state 
personnel. Percentages for newly hired employees indicate that this pattern is 
not changing. (See Table 8.2.) Lack of qualified persons to fill some high-tech 
positions has been a special problem, but recent downsizing in the private sec- 
tor has caused more workers with high-tech skills to seek public employment. 

Loyalty and good job performance are qualities of many state government 
employees, who often move from one agency to another but find public em- 
ployment personally rewarding. Three important “perks” are paid vacations, 
state holidays, and sick leave. Days of paid vacation vary according to years of 
service. A first-year employee, for example, earns 1 day of vacation time for 
each month on the job, but a 25-year employee gets 2 days per month. State 
employees enjoy time off for 12 official holidays (for example, Labor Day), un- 
less a holiday falls on Saturday or Sunday. In addition, there are five “skeleton 
crew” holidays (like San Jacinto Day), when only enough employees must be on 
duty to conduct state business. Also, the legislature has designated five optional 
holidays (such as Cesar Chavez Day), which may be taken instead of skeleton 
crew holidays. One day of sick leave is allowed for each month of employment.! 


What people want most from their governments at every level is prompt and 
efficient service. Texans are no exception. Recognizing that individuals are 
easily angered and frustrated with lack of responsiveness from governmental 
agencies, Governor Ann Richards and the legislature decided to do something 
about the situation. Thus, the office of state ombudsman was created to help 
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Texans get better service from state government. Today, the Citizen’s Assis- 
tance Hotline links the Governor’s Office with people who need aid in obtain- 
ing service from the bureaucracy. The hotline number is 800-843-5789. 





In 2003, after a hearing on health problems along the Mexican border, Represen- 
tative Debbie Riddle (R-Tomball) asked an El Paso Times reporter, “Where did 
this idea come from that everybody deserves free education, free medical care, free 
whatever? It comes from Moscow, from Russia. It comes straight out of the pit of 
hell.” Indeed, education and social services are controversial in Texas. 


More than 1,000 independent school districts (ISDs) shoulder primary respon- 
sibility for delivery of educational services. (See the chapter “Local Govern- 
ments.”) These districts are heavily influenced by ethnic/racial politics 
(especially within large cities) and by conservative agendas within many sub- 
urbs and rural areas. Local school board elections, rarely attracting more than 
10 percent of eligible voters, are often dominated by community groups, such 
as local organizations of the Christian Coalition. Consequently, board mem- 
bers may be citizens who are mobilized to oppose or to advocate practices 
ranging from teaching methods to hiring of teachers. 

Texas’s commitment to education began with its-1836 constitution, which 
required government-owned land to be set aside for establishing public 
schools and “a University of the first class.” Part of this public land was sold 
to raise money for these purposes. Later, framers of the Constitution of 1876 
mandated an “efficient system of public free schools.”* What continues to 
perplex state policymakers is how to advance public schools’ efficiency while 
seeking equality of funding for students in districts with varying amounts and 
values of taxable property. (See the chapter “Revenues, Expenditures, and Fis- 
cal Policy” for a discussion of school finance issues.) 


State Board of Education WHeading Texas’s system of public education is the 
State Board of Education (SBOE). Representing districts with approximately 
equal population (about 1.4 million), the 15 elected board members serve with- 
out salary for overlapping terms of four years. The governor appoints, with 
Senate confirmation, a sitting SROE member as chair for a term of two years. 
Few Texans know the name of their SBOE member. Vigorous election 
campaigns are conducted, nevertheless, in years when terms end or when va- 
cancies occur. Socially conservative Republicans, motivated by national “hot- 
button” issues such as sex education and textbook content, gained increased 
(and sometimes dominant) influence within the SBOE after the 1994 election. 
On some issues, however, a coalition of Democrats and moderate Republicans 
has formed a majority to oppose the more conservative members.’ After the 
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Table 8.3 Members of the Texas State Board of Education, May 2003 





Began 
Member Party / Board Term 
District Name Affiliation Occupation Residence Service Expires? 
1 Rene Nufiez Democrat Real estate E] Paso 1989: 322007 
broker 
2 Mary Helen Democrat Attorney Corpus 1983 "2005 
Berlanga Christi 
3 Joe Bernal Democrat Professor San Antonio 1997 2007 
4 Alma Allen Democrat Retired school Houston 1993 sp 2 007 
administrator 
) Dan Republican Retired Fredericksburg 2001 2007 
Montgomery teacher 
and coach 
6 Terri Leo Republican Retired Spring 2003 2005 
teacher 
fi David Bradley Republican Real estate and Beaumont 1997/%= 2005 
insurance 
8 Linda Bauer Republican Travel writer The Woodlands 2003 2005 
2 Don McLeroy Republican Dentist Bryan 1999 2007 
10 Cynthia Republican Rancher Round Top 2001 2007 
Thornton and retired 
teacher 
4 Patricia Hardy Republican School Weatherford 2003 2005 
administrator 
12 Geraldine Republican Real estate Dallas 1984 2007 
Miller broker 
abs) Mavis Knight Democrat Volunteer Dallas 2003 2005 
services 
14 Gail Lowe Republican Newspaper Lampasas 2003 2005 
editor 
15 Bob Craig Republican Attorney Lubbock 2003 2007 


Source: Texas Education Agency (www.tea.state.tx/sboe/board/index.html). 
After redistricting by court order in 2001, all seats were filled by election in 2002. When the 
board met for its first session in 2003, lots were cast to determine which eight members received 


four- 


year terms and which seven received two-year terms. 


election of 2000, and again following the election of 2002, Anglo Republicans 
held 10 SBOE seats and Democrats (3 Latinos and 2 African Americans) held 
the remaining seats. (See Table 8.3 for information on SBROE members elected 
in 2002.) 

In January 2001, Governor Rick Perry appointed Grace Shore, a moderate 
Republican from Longview, to chair the SBOE, but she was defeated by Linda 
Bauer from The Woodlands in the Republican primary in March 2002. Con- 
tributing to Shore’s defeat was the intervention of SBKOE member Geraldine 
“Tincy” Miller and her husband, Vance Miller. Their Prestonwood Country 
Club PAC contributed about $26,000 for anti-Shore literature that was mailed 
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to voters in Shore’s East Texas district. Bauer has stated that she did not ap- 
prove the mailers, one of which falsely associated Shore with Hillary Clinton. 
In that same year, Vance Miller contributed $50,000 to Perry’s gubernatorial 
campaign. Early in 2003, Perry appointed Geraldine Miller as chair of the 
SBOE. Subsequently, the Senate confirmed this appointment by a vote of 
24-6.* (For an editorial opposing Senate approval of Miller, see Reading 8.1, 
“Capital Has Been Spent, But Education Post Shouldn’t Be for Sale.”) 
Significant SBOE powers include curriculum approval for each subject 
and grade, along with periodic review of textbooks for the state textbook 
adoption lists. The SBOE may decide whether to reject a book or to place it 
on either a “conforming” or a “nonconforming” adoption list. Books on both 
lists are required to meet physical specifications (for example, quality of bind- 
ing and paper) established by the SBOE and to be free of factual errors. Crit- 
ics charge that some board members have interpreted the latter requirement 
to mean that expressions of theories and interpretations that conflict with 
their views are errors.° (Ben Sargent’s cartoon provides an exaggerated but rel- 
evant illustration of this issue.) To be included on the conforming list, a book 
must cover all of the essential elements in the Texas Essential Knowledge and 
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Skills (TEKS) curriculum for its subject and grade. Coverage of at least half of 
a curriculum’s elements is required for inclusion on the nonconforming list. 

As an incentive for local school districts to use books on these lists, the 
state will pay 100 percent of the cost; but the state will pay for not more than 
70 percent of the cost of books not on the adoption lists. Because most districts 
want the state to pay the full cost, it is important for textbook publishers that 
their books be placed on one of the adoption lists (preferably the conforming 
list). Texas, California, and Florida purchase huge numbers of textbooks, and 
as a result publishers cater to these markets. Other states complain that their 
textbook options tend to be limited to those books that are published for one 
or more of the three big “adoption-state” markets.° Although Texas had a bud- 
get crisis in 2003, spending was authorized to cover new textbooks needed for 
academic year 2003-2004. Nevertheless, it appeared that funds would not be 
available to make similar purchases for academic year 2004-2005. This posed 
problems for publishers, as well as for teachers and students. 

The SBOE’s involvement with management of the state’s Permanent 
School Fund, which was valued at about $17.5 billion in May 2003 (down 
from $22.5 billion in August 2000), has been another subject of controversy. 
In recent years, investigations by an independent auditor, the state auditor, the 
attorney general, and the House General Investigating Committee have all 
been critical of the board’s handling of part of the fund. Revenue from the 
lease and sale of public land set aside for the support of public education, roy- 
alties from mineral production (mostly oil and gas) on these lands, and earn- 
ings from investments in stocks and bonds amount to about $700 million 
annually. This money is used to provide textbooks, new education technology, 
and additional aid to local school districts. 

One SBOE practice that has been the source of special criticism has been the 
hiring of external portfolio managers and independent financial consultants, some 
with reported political ties to SBKOE members, to manage part of the Permanent 
School Fund. Employees of the Texas Education Agency manage the remainder of 
the fund.” On 1 April 2003, the share of the Permanent School Fund under exter- 
nal management was reduced from 38 percent to 26 percent. Although some leg- 
islators have called for reform of SBOE procedures, others advocate eliminating 
the board and transferring its functions to the Texas Education Agency. Chase 
Untermeyer, a Houston Republican who served on the SBOE for four years, in- 
cluding two years as chair, has summed up the following dilemma: 


What we now have is a body with partial powers, not enough to help 
Texas education but sufficient to get into trouble. That is because state 
lawmakers have two conflicting minds with regard to the board: They 
lack confidence in it, but they also lack the desire to do away with it. As 
long as this situation continues, the board—regardless of who serves on 
it or how it is chosen—will take actions that upset the Legislature and the 
educational establishment.® 
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Certification of public school personnel—including administrators, coun- 
selors, and teachers—jointly resides with the SBOE and the 15-member State 
Board for Educator Certification (SBEC). The 12 voting SBEC members are 
appointed by the governor, and the 3 nonvoting SBEC members include a 
gubernatorial-appointed school of education dean, an employee of the Texas 
Education Agency, and an employee of the Texas Higher Education Coordi- 
nating Board. The latter two are appointed by the commissioners of education 
and higher education, respectively. All appointees are subject to Senate confir- 
mation. Certification requirements, proposed by the SBEC, may be overturned 
by a two-thirds vote of the SBOE. 


Texas Education Agency With about 1,040 local school districts administer- 
ing more than 6,300 public schools, many concerned citizens question 
whether additional layers of educational bureaucracy are needed. Already in 
place at the federal level is the U.S. Department of Education, with nearly 
5,000 employees. In the Lone Star State, the Texas Education Agency (TEA), 
headquartered in Austin, is staffed with more than 800 full-time employees. 
Created by the legislature in 1949, TEA today is organized into six adminis- 
trative units headed by the commissioner of education, who is appointed by 
the governor to a four-year term with Senate confirmation. TEA accredits 
schools for more than 4 million students. Also, it oversees grade-promotion 
testing of elementary and secondary school students, grants waivers to schools 
seeking “charter” status and exemptions from certain state regulations, ad- 
ministers part of the Permanent School Fund, and supervises the Foundation 
School Program, which allocates state money to independent school districts. 
Whenever a local school district fails to meet state standards, TEA officials are 
permitted by law to assume control of that district temporarily, after approval 
by the U.S. attorney general, until acceptable reforms are instituted. 


Charter Schools In 1996, the State Board of Education began issuing char- 
ters to schools that are not part of an ISD. In fiscal year 2003, a charter school 
received $4,500 in state money for each student. Other money must be ob- 
tained from private sources. Drawing students from across school district lines, 
charter schools are exempt from some state regulations (including teacher- 
certification requirements), serve special groups (such as urban low-income 
students), and practice various teaching strategies. Responding to complaints 
about some charter schools, the 77th Legislature passed H.B. 6, authored by 
Representative Jim Dunnam (D-Waco). This 2001 law strengthens SBOE su- 
pervision and imposes a limit of 215 charters. Not limited is the number of 
charters for schools operated by public universities, such as the East Austin 
school that was opened by the University of Texas at Austin in 2003. 


Testing Educators are sharply divided about how to assess student progress 
and determine graduation standards. After its inception in 1990, the Texas 
Academic Assessment of Skills (TAAS) drew cries of protest from many parents 
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and educators. Social conservatives argued that this legislative-mandated test- 
ing program intruded excessively into local school operations, while African 
American and Latino critics charged that the tests were discriminatory. The 
TAAS was administered as an exit-level test to qualify students for high school 
graduation, and the Texas Education Agency rated districts and schools on 
their students’ overall TAAS scores. In 2003, following more than a decade of 
use, the TAAS was replaced by the Texas Assessment of Knowledge and Skills 
(TAKS). This new testing program was developed as a better measure of stu- 
dents’ mastery of the Texas Essential Knowledge and Skills (TEKS), which is a 
core curriculum mandated by the legislature. In March 2003, the passing score 
on the third-grade TAKS reading test was 55.6, and higher minimum scores 
were planned for subsequent years. About 89 percent of Texas third graders 
passed the March test on their first attempt. According to state law, a student 
who fails to pass the test on three attempts must repeat the third grade. Similar 
penalties are imposed in higher grades before a student can enter high school. 
For 11th-graders, the TAKS is an exit-level test that covers language arts, math- 
ematics, science, and social studies. Passing grades in all four areas are required 
for a diploma upon completion of the 12th grade, but failing students are al- 
lowed to retake tests even after leaving school.? 


Colleges and Universities 


Unlike public schools and community colleges with their local property taxes, 
Texas’s 35 state-supported universities, along with health science centers (in- 
cluding medical schools), must obtain financial support through a combina- 
tion of legislative appropriations, student tuition and fees, private donations, 
federal grants-in-aid, and research contracts. (See the chapter “Revenues, Ex- 
penditures, and Fiscal Policy” for more on higher education funding issues.) 
Although public two-year colleges in the state’s 50 community college districts 
are partially funded by districtwide property taxes, these colleges also com- 
pete with public universities, technical colleges, and medical schools for state 
money. (See Table 8.4 for data concerning state financing and enrollments at 
state universities, health-related institutions, and technical colleges; see Table 
8.5 for similar data for public community colleges.) : 

Most educators contend that money alone will not solve every academic 
problem, but studies show that well-financed universities tend to: 


m Attract more talented and gifted students 

m Recruit and retain higher percentages of nationally recognized professors 

m Graduate the nation’s most successful and famous business executives, 
physicians, engineers, lawyers, politicians, and scientists 


Reports released in 2000 and 2002 by the nonpartisan National Center 
for Public Policy and Education indicate that the Lone Star State does not 
compare favorably with most states in educating students after high school.!° 


343 


Education 


Table 8.4 lexas Public Universities, Health-Related Institutions, and Technical Colleges: State Appropriations 
(Fiscal Year 2003) and Enrollments (Fall 2002) 
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State Appropriations Enrollments 
(Budgeted State Funding (Preliminary 
for September 1, 2002, Headcount 
Systems, Institutions, and Locations through August 31,2003") for Fall 20025) 
Texas A&M University System Administration $609,467 
Prairie View A&M Univ., Prairie View $53,449,310 262) 
Tarleton State Univ., Stephenville $36,446,507 8,334 
Texas A&M Univ. International, Laredo $33,388,991 3,038 
Texas A&M Univ., College Station $286,163,727 45,143 
Texas AXM Univ. at Galveston $13,659,041 1,576 
Texas A&M Univ.—Commerce $38,405,283 8,488 
Texas A&M Univ.—Corpus Christi $45,767,589 7,684 
Texas A&M Univ.—Kingsville $39,738,814 6,556 
Texas A&M Univ.—Texarkana $9,554,055 1,367 
West Texas A&M Univ., Canyon $33,782,316 6,814 
Texas A&M Univ. System Health Sciences Center, $63,187,583 1,050 
College Station 
Texas State University System Administration $1533 75,512 
Angelo State Univ., San Angelo $31,966,945 6,268 
Lamar Univ., Beaumont $39,138,957 9,803 
Lamar Institute of Technology, Beaumont $10,660,471 2,422 
Lamar State College—Orange $7,701,797 17 
Lamar State College—Port Arthur $10,645,547 2,444 
Sam Houston State Univ., Huntsville $55,365,977 13,079 
Southwest Texas State Univ., San Marcos‘° $93,185,739 25,041 
Sul Ross State Univ., Alpine $17,324,447 19S) 
Sul Ross State Univ.—Rio Grande College, Uvalde $6,133,243 905 
Texas Tech University System Administration $508,000 
Texas Tech Univ., Lubbock $147,406,765 27,569 
Texas Tech Univ. Health Sciences Center, Lubbock $91,978,016 1,976 
University of Houston System Administration $2,538,730 
Univ. of Houston $182,718,828 34,443 
Univ. of Houston—Clear Lake $36,271,437 7,754 
Univ. of Houston—Downtown $30,040,532 10,528 
Univ. of Houston—Victoria $11,667,904 2,183 
University of North Texas System Administration $100,000 
Univ. of North Texas, Denton $129,056,435 30,193 
Univ. of North Texas Health Science Center at $46,714,032 964 
Fort Worth 
University of Texas System Administration $8,115,392 
Univ. of Texas at Arlington $108,600,775 23,821 
Univ. of Texas at Austin $353,399,131 52,273 
Univ. of Texas at Brownsville $20,415,541 3,545 
Univ. of Texas at Dallas $73,869,193 13,219 
Univ. of Texas at El Paso $77,350,131 17,232 
Univ. of Texas—Pan American, Edinburg $60,923,189 14,391 
Univ. of Texas of the Permian Basin, Odessa $15,867,679 De TAOS) 
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Table 8.4 Continued 


: oe State Appropriations _ Enrollments 
(Budgeted State Funding (Preliminary — 
for September 1, 2002, Headcount 


Systems, Institutions, and Locations through August 31, 2003°) for Fall 2002") 
Univ. of Texas at San Antonio $87,578,785 22,016 
Univ. of Texas at Tyler $24,032,832 4,253 
Univ. of Texas Health Science Center at Houston $156,296,125 3,335 
Univ. of Texas Health Science Center at San Antonio $137,420,116 2,769 
Univ. of Texas M.D. Anderson Cancer Center, Houston $939,319,079 594 
Univ. of Texas Medical Branch at Galveston $467,761,224 1,187 
Univ. of Texas Southwestern Medical Center at Dallas $141,226,194 1,638 
Public Universities Not Within a System 
Midwestern State Univ., Wichita Falls $24,148,850 6,235 
Stephen F. Austin State Univ., Nacogdoches $52,9615232 15356 
Texas Southern Univ., Houston $57,242,589 DIS) 
Texas Woman’s Univ., Denton $57,379,289 8,736 
Texas State Technical College System Administration $2,514,362 
T.S.T.C.—Harlingen $20,433,004 4,217 
T.S.T.C.—Marshall $4,737,052 606 
T.S.T.C.—Waco $31,568,522 4,237 
T.S.T.C.—West Texas (campuses at Abilene, $13,288,807 1,661 
Breckenridge, Brownwood, and Sweetwater) 
Totals $4,543,003,180 474,156 


“Texas Session Laws 2001, 77th Legislature, Ch. 1515. Appropriations do not reflect reductions 
for the spring and summer of 2003 that were made because of a state budget shortfall. 

’Texas Higher Education Coordinating Board. 

“Name changed to Texas State University—San Marcos by the 78th Legislature in 2003. 

4M.D. Anderson offers B.S. and certificate programs in medical dosimetry, which concerns dose 
calculation for radiation oncology. 


Texas’s grades on these higher-education report cards were all Cs and Ds. Af- 
ter examining the 2000 report card, one journalist concluded: “The upshot is 
that Texas students arrive on campus poorly prepared, especially in math, 
don’t go to college in sufficient numbers, pay too much of their family’s in- 
come if they do go, graduate too slowly or not at all, and then join a Texas 
work force with too few college graduates to compete nationally.” !! 


Texas Higher Education Coordinating Board Wanting to provide some 
semblance of statewide direction for all community colleges and public uni- 
versities, then-governor John Connally proposed a new state board in 1965. 
State lawmakers responded by creating the 18-member Texas Higher Educa- 
tion Coordinating Board. Its nonsalaried members are appointed by the gov- 
ernor to six-year terms with Senate approval. Gubernatorial power also 
extends to designating two board members as chair and vice chair, with nei- 
ther appointment requiring Senate confirmation. When Governor George W. 
Bush elevated Pam Willeford, an Austin oil executive, to chair the board in 
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Table 8.5 Texas Public Community/Junior Colleges: State Appropriations (Fiscal Year 2003) 
and Enrollments (Fall 2002) 








State Appropriations Enrollments 
(Budgeted State Funding (Preliminary 
Institution and Location for September 1, 2002, Headcount 
(Number of Colleges or Campuses) through August 31, 2003) for Fall 2002°) 
Alamo Community College District, San Antonio (4) $60,155,716 44,460 
Alvin Community College, Alvin $8,216,694 4,174 
Amarillo College, Amarillo $17,491,043 929 
Angelina College, Lufkin $8,217,684 4,976 
Austin Community College, Austin $38,679,377 29,166 
Blinn College, Brenham (and Bryan) $20,406,965 13,809 
Brazosport College, Lake Jackson $6,263,026 4,099 
Central Texas College, Killeen $17,993,187 10,154 
Cisco Junior College, Cisco $4,423,150 2,965 
Clarendon College, Clarendon $2,318,375 971 
Coastal Bend College, Beeville $7,032,624 3,479 
College of the Mainland, Texas City $6,351,197 BY62ii 
Collin County Community College District (6) $21,788,187 15,970 
Dallas County Community College District (7) $86,990,083 56,304 
Del Mar College, Corpus Christi $19,098,188 11216 
E] Paso County Community College District (5) $32,261,929 21321 
Frank Phillips College, Borger $2,436,909 1,336 
Galveston College, Galveston $5,284,284 2,302 
Grayson County College, Denison $6,386,077 3,574 
Hill College, Hillsboro $5,366,171 2,930 
Houston Community College System (5) $66,641,337 35,149 
Howard County Junior College District (4) $10,176,281 2,780 
Kilgore College, Kilgore $11,438,851 4,593 
Laredo Community College, Laredo 912922,95 1, 7,765 
Lee College, Baytown $11,104,988 6,553 
McLennan Community College, Waco $11,534,385 6,565 
Midland College, Midland $9,040,101 5,049 
Navarro College, Corsicana $8,926,748 5,058 
North Central Texas College, Gainesville $7,373,566 6,166 
North Harris Montgomery Community College $39,072,888 32,833 
District (5°) 
Northeast Texas Community College, Mount Pleasant $2,201,117 2,423 
Odessa College, Odessa $8,833,580 4,949 
Panola College, Carthage $3,578,128 1,694 
Paris Junior College, Paris $6,459,205 3,659 
Ranger College, Ranger S253 18.375 894 
San Jacinto Community College District, Pasadena and $36,747,063 23,047 
Houston (3) 
South Plains College, Levelland $13,400,195 9,131 
South Texas Community College, McAllen $19,463, 483 13,720 
Southwest Texas Junior College, Uvalde $6,214,244 4,335 
Tarrant County Community College District (5) $40,228,007 32,829 
Temple College, Temple $6,0b2.207) 3,676 
Texarkana College, Texarkana $8,998,778 3,895 


(continued) 
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Table 8.5 Continued 
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State Appropriations Enrollments 

(Budgeted State Funding _ (Preliminary 
Institution and Location for September 1, 2002, Headcount 
(Number of Colleges or Campuses) through August 31, 20037) _ for Fall 2002") 
Texas Southmost College, Brownsville $11,640,122 Te ht 
Trinity Valley Community College, Athens $10,515,602 5,214 
Tyler Junior College, Tyler $16,195,891 8,947 
Vernon College, Vernon $5,613,313 2,526 
Victoria College, Victoria $7,583,090 4,029 
Weatherford College, Weatherford $5,359,961 3,605 
Western Texas College, Snyder $2,786,282 ES2 
Wharton County Junior College, Wharton $8,083,378 SIS 
Totals $787,924,473 502,350 





@Texas Session Laws 2001, 77th Legislature, Ch. 1515. Appropriations do not reflect reductions 
for the spring and summer of 2003 that were made because of a state budget shortfall. 

>Texas Higher Education Coordinating Board. 

‘Cy-Fair College began full operations in Fall 2003 (Fiscal Year 2004). 


1999, she became the second woman in board history to hold that position. 
(In January 2003, she served as chair for the committee that organized, and 
raised money for, the inaugural celebration honoring Governor Perry and 
Lieutenant Governor Dewhurst.) The coordinating board approves or disap- 
proves proposals for new academic programs, degrees, universities, university 
centers, community colleges, and technical colleges. 


Boards of Regents In Texas, a variety of public institutions of higher educa- 
tion function independently or within systems composed of two or more insti- 
tutions. Boards of regents for each of four independent state institutions and 
for six systems are appointed by the governor for six-year terms, with Senate 
approval. The public university systems (with the numbers of member univer- 
sities within parentheses) are as follows: University of Texas (15), Texas A&M 
University (11), University of Houston (4), University of North Texas (3), 
Texas Tech University (2), and Texas State University, which does not have a 
central campus (5). Four other state universities (Midwestern, Stephen F. 
Austin, Texas Southern, and Texas Woman’s) are not included within any uni- 
versity system. The state-supported Texas Technical College System is com- 
posed of colleges at Harlingen, Marshall, and Waco, along with West Texas 
Technical College, which has campuses at Abilene, Breckenridge, Brown- 
wood, and Sweetwater. These technical colleges offer a wide variety of courses 
ranging from meat cutting to laser technology. (See Reading 8.2, “Schools of 
Hard Knocks,” for an account of the special need for expansion of higher ed- 
ucation facilities in South and Southwest Texas.) 


The Bakke and Hopwood Cases African Americans and Latinos in Texas 
continue to struggle for more college degrees. Racial segregation barriers in 
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tax-supported colleges and universities did not start to fall until 1950, when 
the University of Texas Law School admitted an African American applicant 
under federal court order. / 

Responding to pressure from interest groups representing racial and eth- 
nic minorities and women, governments at all levels began to establish affir- 
mative action programs in the 1960s. One such program was designed to 
increase enrollment of Latinos, African Americans, Asian Americans, and 
Native Americans in the medical school of the University of California at 
Davis. Alan Bakke, a non-Hispanic white, was denied admission in 1973 and 
1974, although educationally “disadvantaged students” with lower test 
scores and grade-point averages were admitted each year to 16 specially cre- 
ated slots in a class of 100. These slots were not open to white applicants. 
Complaining of reverse discrimination in violation of the Civil Rights Act of 
1964, Bakke sued the university. After hearing this case, University of Cali- 
fornia Regents v. Bakke (1978), the U.S. Supreme Court ruled for Bakke. But 
Justice Lewis Powell, author of the controlling opinion, noted that race could 
be considered as one factor along with other criteria to achieve diversity in 
enrollment. !” 

In 1992, Cheryl Hopwood and three other non-Hispanic whites sued the 
University of Texas after having been refused admission to its law school. 
They complained of discrimination because applicants were selected from 
separate admission pools based on race and ethnicity. In Hopwood v. Texas, 
a federal district judge in Austin declared the law school’s admission policy 
unconstitutional, and this ruling was upheld in 1996 by a three-judge panel 
of the U.S. Fifth Circuit Court of Appeals in New Orleans. In a 2-1 decision, 
the majority asserted, “Justice Powell’s argument in Bakke garnered only his 
vote and never represented the view of a majority.” And they explained that 
the U.S. Supreme Court, in cases after Bakke, “appears to have decided that 
there is essentially only one compelling state interest to justify racial classifi- 
cations: remedying past wrongs.”!? After the U.S. Supreme Court refused to 
review the circuit court’s decision, Texas attorney general Dan Morales is- 
sued an opinion prohibiting consideration of racial or ethnic factors by the 
state’s colleges and universities in admitting students or granting financial aid 
and other benefits. '4 

Further lower-court litigation related to Hopwood kept the case alive as 
minority enrollment in the University of Texas Law School dropped and other 
Texas institutions of higher education experienced difficulty recruiting minor- 
ity students—some of whom were attracted by affirmative action programs in 
states where the Fifth Circuit Court’s restrictions did not apply.'° At the same 
time, Latino and African American voters became more important in deciding 
the outcome of Texas elections, and the Lone Star State’s minority population 
(especially Latinos) registered a significant increase according to the federal 
census of 2000. Thus, in April 2001, Texas petitioned the U.S. Supreme Court 
for a second time to review Hopwood. In this petition, Attorney General John 
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Cornyn admitted that the state’s education system “has a long history of dis- 
crimination against minorities.” While expressing belief that Texas “has rid 
itself of overt discriminatory practices,” he explained that “vestiges of past 
discrimination remain.” !6 In June 2001, the Supreme Court refused to review 
this Texas case. In June 2003, however, the court ruled in Grutter v. Bollinger 
that the University of Michigan’s law school could use race as one factor in an 
admissions policy designed to achieve student body diversity. At the same 
time, in Gratz v. Bollinger, the court condemned the University of Michigan’s 
policy of giving one-fifth of the points needed to guarantee admission to every 
single “unrepresented minority” seeking admission to its undergraduate col- 
lege. In the years ahead, both the Grutter and Gratz rulings will provide guid- 
ance to legislators and university officials as they formulate admissions 
policies for Texas’s institutions of higher education. 

After Hopwood, pressure from Texas minority groups resulted in private 
and public initiatives to counter the impact of that court decision. In 1997, for 
example, Texas legislators mandated that 10 percent of every high school 
graduation class be admitted to tax-supported schools of their choosing, re- 
gardless of test admission scores.'” In addition, the Texas Grants Program 
(discussed in the chapter “Revenues, Expenditures, and Fiscal Policy”) is in- 
tended, in part, to benefit low-income minority students. 


When President Bill Clinton signed a Republican-crafted welfare reform bill 
in 1996, most conservatives applauded, but many liberals felt betrayed. Clin- 
ton promised to “end welfare as we know it,” but many Democrats charged 
that he wooed middle-class voters at the expense of poverty-stricken teenage 
mothers and children—all for presidential politics. 

Following then-governor Bush’s lead, Texas was already implementing its 
own welfare reforms when the federal welfare reform bill was enacted. Bush 
pledged in both of his 1994 and 1998 gubernatorial campaigns to move peo- 
ple into jobs and away from public assistance. Later, Governor Perry made 
the same pledge. The welfare reform legislation of 1996 is an example of de- 
volution, the process whereby states (rather than the federal government) as- 
sume primary responsibility for administering and financing government 
programs. 

Social services include much more than governments handing out money. 
Politicians’ most underserved constituencies include persons suffering from 
old-age infirmities, inadequate health care, malnutrition, physical disabilities, 
mental illness, and life-threatening diseases such as AIDS. But most needy per- 
sons are not organized to compete with special-interest groups and their high- 
powered lobbyists. Nevertheless, the Lone Star State has responded with 
social service agencies that provide assistance for millions of needy Texans. 
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In 1991, at former governor Ann Richards’s urging, the Texas Legislature 
created the Health and Human Services Commission as an umbrella office for 
coordinating the policies of several social service agencies. In 2003, the legisla- 
ture consolidated functions of 12 health and human services agencies under the 
executive commissioner of the Health and Human Services Commission. Advi- 
sory councils replaced agency boards, and rule-making power was centralized in 
the commission. Agency functions were given to four departments, each headed 
by a commissioner: State Health Services, Family and Protective Services, Assis- 
tive and Rehabilitative Services, and Aging and Disability Services. The executive 
commissioner, who is appointed by the governor with the consent of the Senate, 
appoints the four commissioners with the consent of the governor. 


Central to the ongoing debate about dependency on government is the prob- 
lem of how to provide workfare instead of welfare. Removing people from 
public assistance programs without adequate financial and emotional support 
only invites more crime, family violence, and other social problems that are 
even harder to resolve, financially and otherwise. 

The Department of Assistance and Rehabilitative Services is responsible 
for administering current welfare programs, including the Temporary Assis- 
tance for Needy Families (TANF) program. It provides limited support for 
poor families with income below the poverty level, which was $18,650 for a 
family of four early in 2003. At that time, a caretaker (usually a parent) with 
three children could receive TANF support amounting to $256 per month for 
a maximum of three years. Caretakers must sign a “personal responsibility 
agreement” forcing them either to work or to enroll in a job training program. 
Children may continue to receive benefits if their caretaker seeks work but 
fails to find employment. Caretakers must be U.S. citizens or legal residents. 

Beginning in 1997, federal law replaced the national-state funding of 
Medicaid with block grants to the states. Part of President Lyndon B. John- 
son’s Great Society initiatives in the 1960s, Medicaid is designed to provide 
medical care for persons falling below the poverty line. Tangible resources not 
counted against the poverty-level limit are homesteads, personal possessions, 
and (in 2003) a second motor vehicle worth up to $4,650. Not to be confused 
with Medicaid is Medicare, another Great Society initiative. A federal pro- 
gram providing medical assistance to qualifying applicants age 65 and older, 
Medicare is administered by the U.S. Department of Health and Human Ser- 
vices without use of state funds. 

The Department of Assistance and Rehabilitative Services administers the 
federally funded Food Stamp Program. This program makes food available to 
elderly or disabled people, families, and single adults who qualify because of 
low income. About 80 percent of those who benefit from food stamps do not 
receive TANF support. Benefits vary, depending on income and the number of 
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people in a household. In mid-2003; for example, a qualified household com- 
posed of four people with a maximum combined income of $1,961 could ob- 
tain groceries costing up to $465 each month. Paper stamps are no longer 
used for such purchases. Instead, a plastic “Lone Star Card,” which resembles 
a credit or debit card, is used. 


The Department of State Health Services performs a wide variety of functions, 
including public health planning and enforcement of state health laws. As 
with public assistance, state health policies are closely tied to several federal 
programs. One example is the Women, Infants, and Children (WIC) Program, 
a delivery system for food packages, nutritional counseling, and health care 
screening. Parts of the federal Medicaid program are administered by the De- 
partment of State Health Services. 

Because diseases are a constant threat to human life and a drain on the 
economy, the Department of State Health Services is responsible for educat- 
ing Texans about infectious diseases. Significant resources are invested in 
making the public aware of high-risk behavior that spreads sexually trans- 
mitted diseases. Acquired immunodeficiency syndrome (AIDS), the principal 
killer of men in their thirties, is unrivaled as a public health problem. Caused 
by the deadly human immunodeficiency virus (HIV) and commonly transmit- 
ted by sexual contact (both homosexual and heterosexual) and contaminated 
needles used by drug addicts, AIDS is an international epidemic. Texas trails 
only New York, California, and Florida in numbers of cases. During the two 
years between January 2001 and January 2003, the cumulative total of 
HIV/AIDS cases reported in Texas increased from about 57,000 to more than 
60,000. A related health problem is the 120,000 cases of sexually transmit- 
ted diseases other than HIV/AIDS that are reported in Texas each year. Per- 
sons between 15 and 24 years of age account for about two-thirds of this 
total, but it is common knowledge that many cases are not reported by per- 
sonal physicians. 


Specialists treating persons overwhelmed by emotional problems often cite 
stressful, urban lifestyles as precipitating factors. Financial pressures, com- 
bined with family breakups, are causing record numbers of social problems 
that are not confined to any one socioeconomic group. For persons unable to 
afford private therapy, the Texas Department of State Health Services provides 
public mental health programs, but many people must wait years before re- 
ceiving treatment in a mental health facility. As a result, many mentally ill 
Texans are detained in jails. About 20,000 state employees are involved in 
providing mental health services throughout Texas.!8 
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Supervised locally by county commissioner-appointed boards, 35 mental 
health community centers handle most cases of mental illness. Although these 
local mental health units receive some state funding, more than 50 percent of 
their operations is financed from county budgets. 


In 1995, the state legislature consolidated several job training programs under 
the Texas Workforce Commission (TWC). This state agency is directed by 
three salaried commissioners who are appointed by the governor, with con- 
sent of the Senate, for overlapping six-year terms. The commission chair is 
paid $111,800 per year, and the salary for the other two commissioners is 
$109,200. One member represents employers, one is a representative of labor, 
and one represents the general public. The TWC collects an employee payroll 
tax that is paid by employers. This tax provides revenue used for weekly ben- 
efit payments to unemployed workers who are covered by the Texas Unem- 
ployment Compensation Act. The amount paid depends on wages earned in 
an earlier quarter (three months). In 2003, the maximum weekly compensa- 
tion was $228 and the minimum was $52. 

Texas’s welfare reform program emphasizes local responsibility for em- 
ployment training. Twenty-eight regional boards cover Texas’s 254 counties, 
assisting welfare recipients and others in finding jobs. Each of the regional 
boards, composed of local business and labor representatives, is authorized to 
hire job training companies through a competitive bidding process. 


Have you ever complained about a high telephone bill, a big automobile in- 
surance premium, or the cost of a license to practice a trade or profession for 
which you have been trained? Welcome to the Lone Star State’s regulatory 
politics! For businesses seeking to boost profits or professional groups trying 
to strengthen their licensing requirements, obtaining changes in regulations 
can be costly but also rewarding. Less organized consumers and workers of- 
ten believe that they are left to pick up the tab for higher bills and fees, and, 
on occasion, inferior service. What follows is a description of policies imple- 
mented by two state regulatory agencies. 


“Business Regulation 


The Texas Railroad Commission (RRC) and the Public Utility Commission 
(PUC) are among the most publicized state agencies. This is because the for- 
mer regulates the oil and gas industry, which has a declining but still impor- 
tant influence on the Texas economy, and the latter affects the telephone and 
electric power bills paid by millions of Texans. 
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Texas Railroad Commissioners: Victor G. Carillo (Abilene); Michael L. Williams, chair (Mid- 
land); and Charles R. Matthews (Garland) (Courtesy Texas Railroad Commission) 





Oil and Gas Texas does not have an energy department, much less a state- 
funded agency with a title that identifies it as a regulator of either the oil or 
the natural gas industries. Instead, the three popularly elected Texas Railroad 
Commission (RRC) members function in several capacities, most of which 
have nothing to do with railroads. Today, the commission no longer “busts” 
railroad monopolies; rather, the RRC is primarily involved in granting permits 
for drilling oil and gas wells and performing other regulatory duties desig- 
nated by the legislature. For example, appeals of municipally set gas rates for 
residential and business customers must be heard by the RRC. Other impor- 
tant functions of this agency include preventing waste of valuable petroleum 
resources, ensuring the safety of pipelines, and overseeing the plugging of de- 
pleted or abandoned oil and gas wells. According to the public information 
office of the commission, it has not implemented the policy of deregulation as 
described later for the Public Utility Commission. 


Public Utilities State regulation of Texas’s utility companies did not begin 
until 1975 with the creation of the Public Utility Commission (PUC). Its three 
members are appointed by the governor to overlapping six-year terms, with 
Senate approval. From PUC’s inception, consumers have grumbled that they 
are outspent and outmaneuvered by giant corporations (for example, TXU 
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and Southwestern Bell) in complex proceedings concerning electrical power 
and telephone rates. The state-funded Office of Public Utility Counsel repre- 
sents consumers and small businesses at PUC hearings. 

PUC’s responsibility for overseeing telecommunications within Texas is 
limited by national policies. Federal law allows the Federal Communications 
Commission (FCC) to preempt state regulation of telephone companies. Ulti- 
mately, determining whose regulations apply is a matter for courts to decide. 

Today, the operations of the Public Utility Commission exemplify what 
has been happening in recent years to regulatory policies nationwide. Business 
practices formerly controlled by rules made by government agencies are now 
governed more by market conditions. This industry-backed policy is termed 
deregulation. Its objective is to free businesses from governmental restraints 
and to depend largely on competition to protect the public interest. 

Beginning in 1995, the Texas Legislature has caused PUC to shift from 
setting rates charged by telephone companies to a policy of deregulation that 
emphasizes competition. Allowing consumers to choose their supplier of tele- 
phone service is expected to result in reasonable telephone bills and reliable 
service from companies that must compete for customers. 

Deregulation of Texas’s electric power industry is based on a combination 
of rate control and consumer choice. Under terms of the Texas Electric Choice 
Act of 1999, for example, rates charged by existing investor-owned power 
providers (like Dallas-based TXU for the North Texas area and Houston-based 
Reliant Energy HL&P for Southeast Texas) were frozen from 1 September 2000 
until 1 January 2002. Then rates were dropped 6 percent for at least five years 
or until a provider loses 40 percent of its customers to competitors. In addition, 
on the first day of January 2002, consumers became free to switch to any com- 
peting retail electric provider (REP) offering a better deal. (See Figure 8.1.) 

Examples of REPs listed with their rates on the PUC web site (www 
.puc.state.tx.us) are First Choice Power and Green Mountain Energy Com- 
pany. Also, at the start of 2002, each existing provider became free to compete 
as an REP in other areas. Regardless of consumer choice, an existing provider 
continues to own and maintain lines for transmitting and distributing electric 
power, and it collects fees from REPs for running their electricity through these 
lines. Thus REPs operate much like competing telephone companies (for exam- 
ple, MCI and Sprint) that use lines owned by Southwestern Bell.’” Power plants 
with turbines that are fired with natural gas generate about 70 percent of 
Texas’s electricity. Consequently, higher gas prices increase the cost of produc- 
ing electricity, and this added expense can be passed on to consumers. In 
March 2003, for example, PUC gave TXU a 12 percent rate increase.”° 

Insurance The commissioner of insurance, who heads the Texas Depart- 
ment of Insurance, regulates the more than $70 billion insurance industry in 
the Lone Star State to some degree. The Office of Public Insurance Counsel 
represents consumers in rate disputes. At the beginning of 2003, however, 
Texans owning homes and automobiles were paying the highest insurance 
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Figure 8.1 Customer Choice Areas for Retail Electric Power Providers in Texas as of 1 January 2002. 


rates in the country. At that time, rates for 95 percent of homeowners and 30 
percent of automobile owners were unregulated and were rising rapidly. Three 
causes for the state’s insurance crisis were commonly cited: * 


mw The many claims resulting from black mold damage to buildings (com- 
monly attributed to climatic conditions, water leaks, and selection of 
construction materials). 

m The insurance company investments that turned sour when the stock mar- 
ket tumbled after the terrorist hijackings in September 2001 and the 
widely publicized scandals involving Enron and other major corporations. 

m The insurance companies’ practice of switching homeowners and drivers 
from standard rate-regulated policies to policies with unregulated rates. 
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Texas Insurance Commission Commissioner José Montemayor (left) confers with Kim 
Stokes (middle), Senior Associate Commissioner of Life/Health and Licensing, and Rhonda 
Myron (right), Associate Commissioner for Governmental Relations. (Dana Palmer, Texas 
Department of Insurance) 





In response to a public outcry against high insurance rates, Governor 
Perry declared insurance reform to be an emergency matter requiring fast ac- 
tion by the 78th Legislature. Although the Senate and the House moved 
slowly, a law was enacted that gives the commissioner of insurance authority 
to regulate all home insurers doing business in Texas. Beginning in July 2003, 
insurance companies are required to file rates and rate-setting policies with the 
Department of Insurance. Then the insurance commissioner decides whether 
the rates and any subsequent increases are appropriate. Auto insurers are sub- 
ject to similar treatment. 

On December 1, 2004, Texas will change to a largely deregulated “file- 
and-use” system for auto and homeowners insurance. Insurers will be free to 
set their rates, but the commissioner of insurance is authorized to order reduc- 
tions and refunds if rates are determined to be excessive. This system is ex- 
pected to produce reasonable rates by promoting competition among 
insurance companies. But it remains to be seen whether the results will be sig- 
nificant competition, lower premiums, and more satisfied consumers. 

Customers may shop for automobile and homeowner insurance by call- 
ing a toll-free number from outside of Austin (800-599-SHOP) or by calling 
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305-7211 within the capital city. Rate guides are found on the web site of the 
Texas Department of Insurance. 


Business Promotion 


Some cynical observers contend that the business of Texas government is busi- 
ness. Others argue that boosting business strengthens the Texas economy and 
creates jobs that benefit the lives of all Texans. State agencies in at least three 
policy areas—transportation, tourism, and licensing—are administered to 
promote and protect economic interests. 





| Texas has only 138 miles of toll roads, but motorists drive without charge on 
* 78,671 miles of city streets 
* 142,367 miles of county roads 
* 79,361 miles of state-maintained roads and highways that include: 
* 40,991 miles of farm-to-market roads 
* 16,166 miles of state highways 
* 12,109 miles of U.S. highways 
* 6,526 miles of frontage roads 
* 3,233 miles of interstate highways 
* 336 miles of park roads 
Source: Texas Department of Transportation, Annual Summary, 2002. 





Highways More than 79,000 miles of state highways were constructed and 
are maintained by the Texas Department of Transportation (TXDOT). This 
agency is headed by a three-member commission appointed by the governor, 
with Senate concurrence, to six-year overlapping terms. Drawing no state 
salary, each commissioner must be a “public” member without financial ties 
to any company contracting with the state for highway-related business. 

Texans are in love with their personal vehicles, and most of them want more 
highways. But some Texans want better rail transportation, too. In 2003, the 78th 
Legislature enacted the Trans Texas Corridors plan pushed by Governor Perry. 
When completed, it will provide a 4,000-mile network of toll roads, utility lines, 
and rail lines. Meanwhile, vehicle traffic on existing highways grows more con- 
gested and dangerous. With more than 18 million motor vehicles, Texans experi- 
ence ever-longer traffic delays that cause air pollution and cost billions of dollars 
each year. Contributing greatly to the state’s highway problems is the rising vol- 
ume of NAFTA-related trucking that increases in intensity near cities on the Mex- 
ican border.*! Part of the cost of Texas’s overcrowded highways is an annual 
death toll of more than 3,500 drivers and passengers, although half of these fatal- 
ities are alcohol related. 
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Tourism and Trade Responsibility for preserving Texas’s natural habitats 
and for providing public recreational areas lies with the Texas Parks and 
Wildlife Department. The nine members of its governing commission are ap- 
pointed on a statewide basis by the governor with senatorial approval. The 
governor also designates the chair of the commission. The commission sets 
fees for fishing and hunting licenses and entrance fees for state parks. The de- 
partment’s game wardens enforce state laws and departmental regulations 
that apply to hunting, fishing, and boating activities. 

The Texas Parks and Wildlife Department allows beer companies (but not 
tobacco companies since 2001) to advertise in its publications and to sponsor 
departmental projects. For example, Anheuser-Busch has made continuing 
contributions totaling more than $1.5 million to the Budweiser ShareLunker 
Program of the Texas Freshwater Fisheries Center at the state hatchery in 
Athens. Code named Operation World Record, the program stocks millions 
of specially bred largemouth bass in Texas ponds and lakes, with the hope 
that some will grow bigger than the record holder caught in Georgia in 1932 
(22 pounds, 4 ounces). Bass enthusiasts spend more than $1 billion each year 
on fishing in the Lone Star State. Big bass encourage big spending and boost 
Texas’s tourist industry by attracting anglers from other states.?7 

Tourism is the third largest industry in the Lone Star State. It involves pro- 
moting recreational travel and providing camping and hiking opportunities 
for Texas residents. In addition, tourism attracts big-spending visitors from 
other states and countries. 

Increasingly, global economics creates linkages. between state policymak- 
ers and private interests. The Texas Department of Agriculture has a program 
for assisting Texas producers and manufacturers with export sales of agricul- 
tural commodities and goods. Finding international markets for other Texas 
products, attracting outside investment in Texas, expanding business in the 
state, and promoting tourism were functions of the Texas Department of Eco- 
nomic Development until September 2003. At that time, as a result of earlier 
legislation abolishing the department, these functions were transferred to the 
Office of the Governor. Governor Perry pushed this action. 


Certification of Trades and Professions More than 40 occupational groups 
are certified (licensed) to practice their respective skills by state boards and 
commissions. Reflecting Texas’s shift to a service economy, half of the state’s 
certifying agencies are health care related. As a result of combined legislative 
and public pressure, each licensing board and commission now has at least 
one “public” member (not from the regulated occupation). All members are 
appointed to six-year terms by the governor, with approval by the Senate. 
Thus, from plumbers and electricians to physicians and nurses, occupational 
and professional standards are affected by the politics of gubernatorial ap- 
pointments and senatorial confirmations or rejections. 
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Among Texas’s many public policy concerns, none draws sharper lines of dis- 
agreement than how to maintain and nurture all forms of life while advancing 
business development that will provide jobs for Texas workers. Fewer argu- 
ments exist over why more action is needed for combating pollution. Texas in- 
dustries produce more toxic contaminants (chemical waste) than do those of 
any other state. That grim reality is part of an increasingly complex problem 
that confronts local, state, and national policymakers. 

Federal policies give impetus to state environmental initiatives. Examples 
include rulings by the U.S. Environmental Protection Agency (EPA) and con- 
gressional directives in the Clean Air and Clean Water Acts. Enjoying cabinet- 
level status with a director, the EPA is one of many federal regulatory agencies 
created in the 1970s. Environmentalists, not known for Republican Party 
leanings, applauded President Richard Nixon’s support of their agenda. EPA 
standards supersede state policies and are enforced by federal officials. 

Texas business people, who often complain about governmental “red tape,” 
usually support state policies designed to forestall federal regulations. Tracking 
corporate Texas’s every step, however, is a growing army of public “watchdogs” 
(like the Sierra Club). Among the tactics used by these groups is filing class- 
action lawsuits against industries alleged to be polluting the environment. 


Coordination of the Lone Star State’s environmental policies did not occur un- 
til 1993. In that year, with legislative support, Governor Ann Richards played 
a leading role in combining existing agencies and creating the Texas Natural 
Resource Conservation Commission (TNRCC). During the decade that fol- 
lowed, TNRCC was often attacked by environmentalists who charged that 
the commission did more to defend the interests of polluting industries than it 
did to protect the environment. Some critics derisively called the agency 
“Train Wreck.” At the beginning of September 2002, its name was changed to 
the Texas Commission on Environmental Quality (TCEQ). Commission 
members are appointed to six-year terms by the governor, with Senate ap- 
proval, and the chair is chosen by the governor. Full-time salaried commission 
members select an executive director, who oversees about 3,000 employees. 
State policymakers are continually involved in a balancing act as they re- 
spond to federal directives, local business pressures, and demands of individu- 
als and environmental groups seeking stronger regulation of polluters. Delays 
in efforts by Dallas and Fort Worth to implement a regional plan for testing 
automobile emissions are one example of environmental politics. When 
TNRCC exempted Collin and Denton Counties from regional testing require- 
ments, officials in Dallas and Tarrant Counties scrapped their original plan. 


Environmental Issues Be) 
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As a result, these Metroplex counties missed their EPA deadlines and air pol- 
lution worsened in the state’s most populous area. Houston, Beaumont, El 
Paso, and some other Texas cities also fell behind in plans for complying with 
the federal Clean Air Act. 

Texas’s air pollution problems are not confined to those caused by motor 
vehicles. Petrochemical and cement plants, refineries, smelters, steel mills, and 
a large variety of factories dot cityscapes statewide. Combined, these and 
other pollution emitters put the health of millions of Texans at risk.*> Featur- 
ing a wheezing jackrabbit and an unsympathetic armadillo, Ben Sargent’s car- 
toon warns that the scenic, sparsely populated Big Bend area of West Texas 
has polluted air like other parts of the Lone Star State. Early in April 2001, 
the National Parks Conservation Association placed the Big Bend National 
Park on its list of the 10 most endangered national parks in the United States. 

Water contamination is another major area of TCEQ’s responsibilities. 
Working with local prosecutors, the commission hears cases involving indi- 
viduals and corporations alleged to have dumped toxic waste into the state’s 
waterways. As with actions of other regulating bodies, TECQ’s decisions can 
be appealed to state courts. 

Another state agency involved in water policies is the six-member Texas 
Water Development Board (TWDB). Board members are nonsalaried, but they 
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The responsibilities of the Texas Water Development Board involve planning for con- 
servation and management of the state’s water resources. These resources include 
water drained by Texas rivers that discharge into the Gulf of Mexico. The 11 rivers are 
listed here in their order of geographic location, from the Sabine River, forming part 
of the Louisiana border, to the Rio Grande, marking the Mexican border. 

Length AreaofTexas Volume of Annual 

inTexas Watershed Discharge into Gulf 


Points to 





Ponder 


Name (miles) (square miles) of Mexico (acre feet) 
Sabine River 580 7,400 6,800,000 
Neches River 416 10,011 5,600,000 
Trinity River 715 17,969 5,800,000 
San Jacinto River 85 3,976 2,000,000 
Brazos River 942 42,800 5,200,000 
Colorado River 831 39,900 2,000,000 
La Vaca River 94 2,280 600,000 
Guadalupe River 250 6,000 650,000 
San Antonio River 180 4,180 350,000 
Nueces River 416 17,000 620,000 
Rio Grande 1,000 40,000 0? 


Source: Verne Huser, Rivers of Texas (College Station: Texas A&M University Press, 2000), 
reprinted by permission of Texas A&M University Press; and The New Handbook of Texas, 
6 vols. (Austin: Texas State Historical Association, 1996). 


Jn 2001, the Rio Grande ceased to discharge water into the Gulf of Mexico. Dams, irrigation, 
industrial use,and drought caused the river to run dry near its mouth. 








are appointed by the governor with the consent of the Senate. The governor 
also designates the board’s chairperson. Along with developing strategies for 
water conservation in drought-ridden Texas, the board and its staff collect 
water-related data and administer grants and loans from funds that have been 
established to support water supply, wastewater, and flood control projects. 


“Not in our backyard” is the rallying cry of incensed Texans faced with hav- 
ing their communities selected as storage and disposal sites for toxic materi- 
als. Several West Texas counties (noted for sparse populations, undeveloped 
land, and little political clout) have been targeted by state and federal officials 
looking for places in which to dispose of industrial and residential waste. 
Low-level radioactive waste consists of nuclear materials produced by 
hospitals, medical schools, nuclear power plants, and research laboratories. 
Many scientists and others argue that, properly buried underground, low-level 
radioactive waste is harmless and some can be reused for medical research. In 
Sierra Blanca, a town of fewer than 700 persons (mostly Latinos), citizens 
raised a vigorous protest when Hudspeth County was selected as Texas’s first 
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low-level radioactive waste storage site. Schoolchildren from nearby Mexico 
joined their West Texas neighbors to march in Austin demanding that the state 
stop this policy. Their protests were ultimately heeded, and radioactive waste 
has not been stored at Sierra Blanca. 

After the legislature passed a law banning private companies from dump- 
ing low-level radioactive wastes, Waste Control Specialists Co. (controlled by 
Dallas investor Harold Simmons) selected Andrews County, on the New Mex- 
ico border, for a dumpsite. Claiming exemption from state law because his 
company operates with federal contracts, Simmons, a wealthy contributor 
to George W. Bush’s election campaigns, made determined efforts to use the 
Andrews County site.”* In 2001, however, the 77th Legislature killed a bill 
that would have allowed a permanent low-level radioactive waste site to be 
created in West Texas. The bill would have consolidated the storage of waste 
currently kept in more than 2,500 places around the state. As amended, this 
bill also would have authorized another Texas site to store U.S. Department 
of Energy (DOE) waste. At the beginning of 2003, most of Texas’s low-level 
waste was being transported to Brasewell, South Carolina, for disposal, but 
that facility has served warning that it will cease accepting out-of-state ship- 
ments after 2008. During three consecutive legislative sessions, people from 
Andrews County testified that they want a job-generating disposal site in their 
county. Nevertheless, legislative approval was not given.”* In 2003, the 78th 
Legislature enacted H.B. 1567, which authorizes creation of a low-level facil- 
ity and an adjacent facility for radioactive waste from the U.S. Department of 
Energy (DOE). Neither a specific company nor site is indicated in the bill. 
Nevertheless, Waste Control Specialists is the likely company and Andrews 
County is the probable site. 

High-level radioactive waste consists primarily of spent (used) nuclear fuel 
rods, liquid waste resulting from reprocessing these fuel rods, and scrap mate- 
rials left after manufacturing nuclear weapons. Potentially toxic for thousands 
of years (compared with several hundred years for low-level radioactive mate- 
rial), high-level radioactive waste must be stored at sites selected by DOE. 

Generated largely by Texas’s petrochemical industry, nonradioactive haz- 
ardous waste presents another environmental dilemma. Housing and commer- 
cial land developers covet landfill sites for their building projects. Pressured to 
relax regulations for cleaning up dumpsites in land-scarce cities, TCEQ has 
angered environmentalists with its tendency to approve less restrictive guide- 
lines for dealing with this problem. 


Following the terrorist hijackings of four commercial passenger planes on 11 
September 2001, federal, state, and local officials throughout the United 
States began giving more attention to preparations for preventing or coping 
with terrorist actions. 
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In Texas, the Division of Emergency Management in the Governor’s Office 
provides emergency response resources and information concerning disaster 
preparedness. Within the Texas Department of Public Safety, a counterterror- 
ism intelligence unit handles reports of suspicious or criminal activities in 
which terrorists may be involved. The threat of bioterrorism has caused the 
Texas Department of Health to compile information on that subject, and the 
Texas Department of Agriculture has done the same for diseases that terror- 
ists could spread among the state’s livestock.”° 

After the terrorist attacks of 11 September 2001, the Governor’s Task 
Force on Homeland Security studied the problem and made 44 recommenda- 
tions that would require spending many millions of dollars and enacting some 
new laws. Included among these recommendations are the following: 


w Require self-contained emergency response rooms in big special-events 
centers. 

w Provide a second Texas Civil Support Team that will be available for an- 
titerrorist action on a 24-hour basis. 

m Cause persons changing their names to provide physical documentation, 
including fingerprints. 

m Require cell phone companies to have portable towers available for emer- 
gency use. 

ma Exempt members of a private company’s emergency response team from 
lawsuits when responding to an incident outside the company’s property.*” 


At a time when state and local governments are dealing with severe budget 
crises, it is apparent that Texas officials expect the federal government to 
provide funds for much of the spending for homeland security within the Lone 
Star State. Although this money has been slow in arriving from Washington, 
in January 2003 Governor Perry announced a federal grant of $1.7 million for 
the Texas Security and Analysis Center to coordinate the state’s intelligence, 
warning, and response systems. Other federal grants obtainiee by early 2003 
include the following: 


m $51 million for a state health alert network 

$41 million for border inspection facilities housing federal and state 
inspectors 

$16.1 million for airport security 

$8.3 million to assist hospitals in preparing for dealing with bioterrorism 
$7.3 million to improve port security 

$4.6 million for food production security on farms and ranches 
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# $3.5 million for security planning involving large public-drinking-water 
systems 

= $3.7 million for local fire departments 

$2.8 million to cities for vehicles used in emergency response and safety 

operations 

# $1.3 million for state terrorism preparedness and counterterrorism training 

$1.2 million for medical response teams in metropolitan areas?8 


Additional homeland security efforts in Texas involve plans and propos- 
als for restricting public information, increasing protection for the state’s com- 
puters, establishing a National Biocontainment Laboratory at Galveston’s 
University of Texas Medical Center, and preparing for smallpox vaccinations 
for health care workers, firefighters, and law enforcement personnel. Depend- 
ing on future developments at home and abroad, Texas’s homeland security 
efforts could expand greatly, and costs could escalate rapidly. By the end of 
August 2003, Texas had received more than $207 million in federal grants for 
homeland security. This included a grant of $84.1 million for local govern- 
ments that was announced by Governor Perry in June of that year. 


If asked whether government is too costly and cumbersome, most Texans 
would quickly answer yes. Counting the governing boards of state universi- 
ties, more than 200 separate boards and commissions were tax funded at the 
beginning of 2003. Determining a precise number is virtually impossible, 
given continual restructuring by the Texas Legislature as agencies are abol- 
ished, created, or merged. 

Far more difficult to answer is how to streamline the Lone Star State’s bu- 
reaucracy. Beginning in 1977, the legislature passed “sunshine laws” making 
government meetings and records open for public view. In their next session 
(1979), Texas lawmakers began a sunset process whereby state agencies are sys- 
tematically studied and then abolished, merged, or retained. Every 12 years, each 
state agency is reviewed by the Sunset Advisory Commission, composed of 10 
legislators (5 from each chamber). Working with a staff of less than 30 employ- 
ees, the commission makes its recommendations to the legislature as a whole. 
Thus state representatives and senators must give final approval concerning 
which departments live or die. It is not surprising that regulated groups (often 
enjoying cozy relationships with friendly administrators and legislators) and state 
employees (fighting for their jobs) wage vigorous campaigns for preserving agen- 
cies and continuing business as usual. By the middle of 2003, fewer than 50 
minor state boards and commissions had been abolished (“sunsetted”) after 
more than two decades of sunset reviews. In the case of the Texas Department of 
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Economic Development, previously noted, its nine board members lost their ap- 
pointed, nonpaid positions. Nevertheless, the functions and most of the staff of 
the agency were transferred to an economic development and tourism office 
within the Governor’s Office. 





Four trends appear likely to continue in Texas’s approach to state administra- 
tion. First, accountability demands are forcing policymakers to require docu- 
mentation of progress in education, human services, and other public policy 
areas. Driven by business principles of profit motive and cost effectiveness, 
taxpayers are sending at least one clear message to their public officials. They 
want “better” (at least from a business perspective) results for their money. 

Second, and perhaps more likely to continue—regardless of who sits in 
the White House or the Governor’s Mansion—is devolution, whereby the fed- 
eral government turns over more of its work to the state governments. 

Third, Republican legislators will push legislation to give the governor 
more control over state agencies not headed by elected officials. 

Finally, state policies that conflict with national programs will continually 
be shaped by judicial decisions. The chapter “Laws, Courts, and Justice” de- 
scribes Texas’s judicial system and its relationship to the state bureaucracy, 
particularly those bureaucrats in the criminal justice system. 





lm State employees are Texas’s largest work group. 

@ Whether in boardrooms of public school districts and institutions of 
higher education or in legislative chambers, policymakers are challenged 
by the need to achieve educational excellence at a price that Texas tax- 
payers can pay and that voters will support. 

@ Devolution of public assistance programs will continue to place demands 
on Texas’s social service agencies to provide financial help for needy fam- 
ilies and to assist impoverished people who are physically or mentally ill, 
or who are aged or disabled. 

m It remains to be seen whether deregulation will be more effective than 
regulation in protecting the public interest; meanwhile, Texas consumers 
demand low-cost utilities, safer drinking water, and cleaner air. 

m@ Texas has responded to the terrorist threat by seeking large grants of fed- 
eral money for homeland security. 

@ Despite an ongoing “sunset” review process, state agencies continue to 
proliferate. 
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Discussion Questions 


What are some of the advantages and disadvantages of employment in 
agencies of Texas state government? 

Does Texas need its State Board of Education? What are the powers and 
functions of the SBOE? 


. Why has the State Board of Education been the subject of criticism and 


controversy? 


. How are Texas’s state universities governed? What is the role of the 


Texas Higher Education Coordinating Board? 


. Discuss the impact of Hopwood v. Texas on Texas’s colleges and universi- 


ties, and explain why you support or oppose affirmative action programs 
in institutions of higher education. 


. Explain why AIDS is a serious health problem in Texas, and suggest 


ways that state and local governments should deal with it. 


. Which state commission is responsible for regulation of Texas’s elec- 


tric power companies? To what extent have these businesses been 
deregulated? 


. What are Texas’s principal transportation problems? Which state agency 


is responsible for supervising the state highway system? 


. What are Texas’s principal environmental problems related to the supply 


of clean air and water, and to the disposal of hazardous waste? Which 
government agencies deal with these problems and what do they do? 
How has Texas dealt with the terrorist threat? 
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Ce Internet Resources 


Department of Public Safety of the State of Texas: www.txdps.state.tx.us 
Office of Public Utility Counsel: www.opc.state.tx.us 

Public Utility Commission of Texas: www.puc.state.tx.us 

Railroad Commission of Texas: www.rrc.state.tx.us 

State Board of Education: www.tea.state.tx.us/sboe 

State Board of Educator Certification: www.sbec.state.tx.us 

Sunset Advisory Commission: www.sunset.state.tx.us 

Texas Department of Transportation: www.dot.state.tx.us 

Texas Education Agency: www.tea.state.tx.us 

Texas Commission on Environmental Quality: www.tceq.state.tx.us 
Texas Department of Health: www.tdh.state.tx.us 

Texas Department of Human Services: www.dhs.state.tx.us 

Texas Department of Insurance: www.tdi.state.tx.us 

Texas Department of Mental Health and Mental Retardation: www.mhmr.state.tx.us 
Texas Education Agency: www.tea.state.tx.us 

Texas Food Stamp Outreach: www.lonestarcard.org 

Texas Higher Education Coordinating Board: www.thecb.state.tx.us 
Texas Parks and Wildlife Department: www.tpwd.state.tx.us 

Texas State Employees Retirement System: www.ers.state.tx.us 
Texas Water Development Board: www.twdb.state.tx.us 

Texas Workforce Commission: www.twe.state.tx.us 
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8.1 Capital Has Been Spent, But Education Post 
Shouldn’t Be for Sale* 


Most appointments by Texas governors receive little or no publicity in the capital’s Austin 
American-Statesman or other media around the state. An exception is Governor Rick Perry’s ap- 
pointment of Geraldine “Tincy” Miller to serve as chair of the State Board of Education. Noting 
some of the heated controversies that have engulfed the board for several years, the following 
editorial sets forth the four principal reasons why the Austin newspaper opposed her appoint- 
ment. On 24 February 2003, the day that the editorial was published, however, the Senate Nom- 
inations Committee voted 5-1 in favor of recommending confirmation of Miller’s appointment. 
Affirmative votes were cast by the committee’s five Republicans (Robert Deuell, Greenville; John 
Carona, Dallas; Chris Harris, Arlington; Mike Jackson, La Porte; and Jon Lindsay, Houston). One 
Democrat (Gonzalo Barrientos, Austin) voted against confirmation, and the other Democrat on 
the committee (Juan Hinojosa, McAllen) was not present when the vote was taken. On 6 March 
2003, the full Senate voted 24-6 to confirm the appointment. 











This chair is for sale. The highest and hardest bidder is Geraldine “Tincy” Miller of Dallas. 
Between Miller and her husband, Vance, the couple spent tens of thousands of dollars to 
buy it. By now, you’ve figured correctly that this is no ordinary chair. We’re talking about 
the chairmanship of the State Board of Education, which sets policy for Texas public 
schools and the 4.1 million children who attend them. 

Unless the Texas Senate blocks Miller’s nomination, she will win the post she long has 
coveted. The Senate Nominations Committee is poised to take up the nomination today 
[24 February 2003]. Given Miller's voting history on the 15-member board, and the political 
assassination she helped orchestrate to remove the former chair, we're perplexed that Gov. 
Rick Perry would pick her to lead the board. You should be as well. Perry passed over Miller 
two years ago in favor of Grace Shore, a Republican from Longview, to chair the board. 
Then the board was embroiled in controversy over its mismanagement of the $16 billion 
public school trust fund and ethics violations by some board members and consultants. 
Perry told American Statesman editorial writers then that legislation wasn’t needed to 
clean up the school fund because he had complete faith in Shore to get the job done. 
Shore was defeated in the March GOP primary with help from Miller. The defeat created 
the vacancy that Miller is eager to fill. Though chances that the Senate will reject her are 
slim, Miller's nomination ought to be rejected for a variety of reasons, including: 


Ethics 


Time and time again, Miller stymied Shore’s efforts to clean up ethics violations by board 
members and to improve management of the $16 billion Permanent School Fund, a trove 
of stocks, bonds and oil and gas royalties that pays for textbooks and generates about 


*From the Austin American-Statesman, 24 February 2003. Copyright © 2003. Reprinted by permission 
of Austin American-Statesman via Copyright Clearance Center. 
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$700 million annually for public schools. Separate investigations by the state auditor, a leg- 
islative committee and by the Travis County attorney concluded this fund was misman- 
aged and awash in conflicts of interest. 


Censorship 


Miller voted to reject an honors science textbook that social conservatives criticized as be- 
ing anti-Christian and anti-frontier. That criticism lacked validity. At the time, the Baptist- 
affiliated Baylor University in Waco used the textbook. One of the board’s duties is to ap- 
prove textbooks, which are provided to schools for free. Miller inappropriately influenced 
textbook content by directing publishers to get input for books from a conservative think 
tank in San Antonio, whose board members included her husband. 


Divisive Politics 


The Millers’ Prestonwood Country Club PAC contributed about $13,000 to help Linda 
Bauer, Shore’s GOP opponent. That was a considerable sum for a down-ballot, low profile 
race. It financed the attack mailer sent to voters in the last days of the campaign that 
helped Bauer defeat Shore. But the PAC also steered another $13,000 to the Texas Eagle 
Forum, which produced its own mailer supporting Bauer. (At the time, Bauer said she was 
unaware of the mailers.) Obviously, Vance Miller's $50,000 contribution to Perry's guberna- 
torial campaign did not go unnoticed. 

Geraldine Miller didn’t stop with contributions. Miller’s husband sued to implement 
voting districts the couple drew for the State Board of Education. So Shore was forced to 
run ina district configured by the Millers against a candidate also financed by the couple. 


Judgment 


Several years ago, Miller was an independent leader who decided issues on their merit. She 
earned a reputation as a swing vote, sometimes voting with Democrats and other times 
with Republicans. That was when she was at her best and working to improve public edu- 
cation for all schoolchildren. But in recent years, Miller has become a reliable vote for the 
block of six social conservative ideologues. Their unabashed goal has been to move public 
education back to rote learning—memorization drills instead of the tougher goal of teach- 
ing kids how to think and compute. ; 

Furthermore, in voting with the board's social conservatives—all Republicans—she has 
aligned herself with certain members of the board under investigation for mismanaging the 
state’s school trust fund and violating state open meetings laws. Miller is the wrong person 
to lead the fractious board. The board would be better served by an independent Republi- 
can, such as Dan Montgomery of Fredericksburg, who votes on issues and not ideology. 

Miller has spent a considerable amount of capital—financial and political—to buy the 
chair. It’s up to Texas Senators who hold the power to reject Miller's nomination to tell her 
it’s not for sale. 
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8.2 Schools of Hard Knocks* 
Matt Flores 


This article was published in February 2003, while the 78th Texas Legislature was working on 
a state budget that would reduce state spending in response to declining revenue. Matt Flo- 
res describes achievements and problems of public colleges and universities in the largely 
Latino-populated area that extends from San Antonio southward to Brownsville and west- 
ward to El Paso. 


When Juliet Garcia took over the helm of a small community college on the southernmost 
tip of Texas, the school offered two-year degrees to the poorest of the state’s residents, 
most of whom were Mexican Americans. For generations, it had been the college of 
choice in Brownsville, a booming city that long suffered the state’s neglect and low edu- 
cational achievement. Four-year degrees were available if students ventured to Pan- 
American University next door, but few attended. Brownsville and other Rio Grande Valley 
cities sent students elsewhere for bachelor’s and advanced degrees. Of the comparative 
few who were able to leave, many never returned, creating a brain drain that exacerbated 
the area’s poverty. “In my day, if you left home for college, you left the Valley for good,” 
Garcia said. 


Juliet Garcia Returned 


Garcia, who grew up in Brownsville, returned to the Valley in 1986 to help change the for- 
tunes of ambitious students. She came at the right time. Within five years, the University of 
Texas System took the community college under its wing and merged it with a UT System 
school to become UT—Brownsville, a four-year university that combines the original com- 
munity college and an upper division college. Then, in 1993, the state approved the South 
Texas Border Initiative, which infused $500 million into higher education in 41 counties 
that stretch from El Paso to Brownsville and take in San Antonio, Kingsville and Corpus 
Christi. But the 10-year initiative has run its course, the money is spent and the state is fac- 
ing a fiscal crisis. 

The eager student response has compounded a regional educational and economic 
dilemma: As the state money dwindles, leaders such as Garcia are struggling for new re- 
sources to keep up with their swelling ranks of the undereducated. The state budget 
squeeze threatens to derail some programs, reduce access and delay or undermine the re- 
gion’s progress. “It’s a recurring theme, and it’s a common struggle,” Garcia said, likening 
the current predicament to the one her hometown faced before the initiative. 


*Erom the San Antonio Express-News, 23 February 2003. Matt Flores is a staff writer for the Express- 
News. Reprinted with permission. 
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The Nation’s Poorest 


If the South Texas border region stood as its own state, it would be the nation’s poorest, 
according to data compiled by former State Comptroller John Sharp. The state had con- 
tributed to historic poverty by overlooking the region’s higher education community for 
decades, leaving relatively few students with the financial means to obtain undergraduate 
and professional degrees, a lawsuit predating the initiative charged. “Obviously, disparities 
between South Texas institutions and those in the rest of Texas were very bad,” said Al 
Kauffman, the former regional counsel for the Mexican American Legal Defense and Edu- 
cational Fund, which argued the lawsuit on behalf of border institutions. Kauffman said ad- 
vocates hoped state lawmakers eventually would pump $2 billion into this needy region, 
but the full commitment never materialized. 

At the onset of the border initiative, the region’s public colleges and universities col- 
lectively offered only six doctorate-level degrees, a scant 1 percent of all doctorate pro- 
grams offered in the state. Now the region accounts for more than 4 percent of all 
doctoral programs in Texas. Most college officials acknowledge, as do key lawmakers who 
point to the state’s $10 billion budget shortfall, that they will be lucky to find the money 
to sustain current levels, much less the pricey legislative packages they are seeking. Gov. 
Rick Perry has recommended that lawmakers dramatically slash $600 million in higher ed- 
ucation funding for special items, which could affect everything from UTSA’s Institute of 
Texan Cultures to UT’s McDonald Observatory in West Texas. Future growth is imperiled, 
too, they say. 

It is unfortunate timing for Rumaldo Juarez, who became Texas A&M University— 
Kingsville’s president last fall with a dream of lifting that university to new heights. Already, 
he fears academic progress may stall, which would be a critical blow to a region under- 
served for so long. “If we have to cut back on a program to recruit students, we lose several 
years of progress—and we could lose a generation of students,” said Juarez, whose goal to 
make A&M Kingsville a major research university got a boost last year when the state ap- 
proved a new pharmacy school for the institution. What alarms many in higher education 
ranks are studies by the state’s demographer, Steve Murdock, that suggest Texas’ rapidly 
growing Hispanic population is on track to be less educated than it is today. And accord- 
ing to demographic forecasts, South Texas will outpace almost every other region of the 
state in growth through 2030. 

Concerns about inadequate education opportunities led civil rights groups to sue in 
the late 1980s, claiming the state funding scheme neglected the region’s colleges and left 
its predominantly Hispanic residents limited opportunities close to home. The arguments 
resonated with South Texas lawmakers and higher education officials, who rallied on a 
united front and launched the border initiative, which aimed for parity with the rest of 
Texas. The boost didn’t change the way colleges and universities were funded, but some 
reasoned that the border schools could expect a larger share of state funding because 
Texas doles out dollars according to enrollment and degree offerings. Tough economic 
times, however, reduce the flow of state outlays. For fast-growing universities such as the 
University of Texas at San Antonio, which experienced its biggest spike last fall with more 
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than 2,000 additional students, the distribution method can be especially brutal because 
the funding cycle operates on a two-year delay. 


Rapid Success 


Through the initiative UTSA built its downtown campus, Laredo got its first four-year uni- 
versity and institutions throughout the region added costly facilities and degree pro- 
grams. Spurred by the improvements, enrollment at Garcia’s institution grew by 25 
percent, from about 8,000 to more than 10,000. In the past 10 years, South Texas’ nine pub- 
lic colleges and universities gained 106 new degrees while the state’s 26 other public 
schools gained only 43. Before the initiative, South Texas and the border region had a col- 
lective 585 degree programs, only six of which were doctoral-level; the rest of Texas had 
3,262 degree plans, 500 of which were doctorates. Now, South Texas and border institu- 
tions account for 21 doctorate programs compared with 472 for the rest of the state. 

But even as they have added degree plans, dorms and labs, officials at program- 
starved colleges and universities say the changes have whetted their appetite for more. 
Some of the new facilities opened overcrowded. At Brownsville, enrollment shot up faster 
than classrooms could be built. “How many universities do you know that own a hotel and 
a mall?” asked Garcia, the UT-Brownsville president. An adjacent hotel recently was con- 
verted into the university’s first dormitory and a vacant mall down the road was retrofitted 
for classrooms for a continuing education program. Plans already are on the drawing 
board to convert another nearby hotel into additional student housing. 

At UTSA, President Ricardo Romo began renting warehouse space last year to house 
overflow architecture students at the university's Downtown Campus. And two buildings 
planned for the main campus, one of which will be among the largest academic buildings 
in the UT-System, are expected to be at capacity when they open in 2004 and 2006. De- 
spite the buildup in degree programs, South Texas still has no professional school outside 
of San Antonio. The first planned one, the new pharmacy school at A&M—Kingsville, opens 
in fall 2005. 


Promise Unfulfilled? 


The access issue is particularly troubling for students such as Erika Torres, 21, a senior at 
Texas A&M International University in Laredo. Torres exemplifies the promise fulfilled in the 
border initiative, as well as the ongoing challenges the colleges face. Torres was born in 
San Luis Potosi, Mexico, moved to Laredo as a 7-year-old who spoke no English and grew 
up as an economically disadvantaged child in a colonia with her eight siblings. Her parents 
have little education and her father works as a driver for a local school district. 

She is the kind of student university presidents dream of serving, one who excels in 
academics and extracurricular activities and who plans to become a doctor or public ser- 
vant to help the impoverished, health-stricken region from which she hailed. Torres, a 
scholarship student who graduated fifth in her high school class, makes good grades, is 
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student body president and participates ih a special academic program for high-achieving 
students who want to pursue a career in medicine. She is a statistical cinch to earn her 
bachelor’s degree and move on to graduate studies. 

But Torres likely would not have attended a four-year college were it not near her fam- 
ily home. And going away to pursue an advanced degree, be it in public administration or 
medical school, poses other barriers. Her father, like many others in South Texas and along 
the border, is reluctant to let his daughter move far away to go to school—an inevitability 
if Torres is to pursue her goals of going into public service or becoming an obstetrician/ 
gynecologist. “My parents always stressed the importance of education, but they really 
didn’t think college was an important step,” Torres said. Then there’s the cost. Even with 
scholarships, Torres likely still will face additional living expenses, leaving her in the unen- 
viable position of having to shoulder substantial loans. 

Perhaps a harsher reality is that scores of other students in Laredo won't even have 
the opportunity to face the obstacles Torres will encounter. For every Torres, hundreds, if 
not thousands, of South Texans aren't in a position to go from high school to college and 
hit the books full time. Many live at home, hold jobs and even raise families. On the other 
hand, many others attend nearby colleges, graduate and obtain jobs to help contribute to 
the region’s economic turnaround. 


The Future of Texas 


And their contribution to the work force is essential. Erika, who attended United South High 
School in Laredo, was among almost 600 students enrolled there as freshmen in 1996, but 
one of only roughly 340 who went on to graduate at the same school in 1999. About half of 
the graduates did not go on to college. The same shrinking effect applies at all seven Laredo 
high schools. Given that grim statistic, Ray Keck, president of Laredo’s Texas A&M Interna- 
tional University, recognizes an urgency in maximizing college opportunities for South 
Texas and border residents. “Our mission is to change the face of South Texas,” said Keck, 
whose university enrolls about 3,800 students, about 92 percent of whom are Hispanic. 
“Universities no longer weed you out,” Keck said. “If you are a public institution in Texas, 
your charge is to make available to students what they need to succeed.” 

Late last year, the interim House committee on higher education reviewed the impact 
of the South Texas Border Initiative, noting marked improvements but recommending, 
nonetheless, that more master’s, doctoral and professional degree programs be added. “| 
have not yet sensed the sensitivity that is needed for our South Texas students,” said state 
Rep. Irma Rangel, a Kingsville Democrat and longtime chairwoman of the House Committee 
on Higher Education. She and others also worry that tuition increases might become a popu- 
lar solution to offset the loss of state funds, which could depress enrollment at a time when 
the state is seeking to boost it.“If we keep increasing costs to our students, we know who will 
be the students of tomorrow—only those who can afford it,” Rangel said. “We cheat our stu- 
dents and our economy when we don't fully fund our colleges and universities.” 

Already, statistics demonstrate a troubling ethnic disparity among those who earn 
their college degrees in Texas. Of roughly 80,000 college degrees conferred in the state last 
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year, 16.4 percent went to Hispanics, who represent about 32 percent of the state’s popu- 
lation. Seven percent went to blacks, who make up about 11 percent of the population. 
Hispanics and blacks historically have been underrepresented in the collegiate ranks. 

Although Texas has launched a “Closing the Gaps” initiative with a stated goal of in- 
creasing minority enrollment by 2015, early figures indicate the state is well below its tar- 
get. “Closing the Gaps makes South Texas institutions more important,” said Raul 
Fernandez, who represents San Antonio on the Texas Higher Education Coordinating 
Board, the coordinating agency for public postsecondary education. “Those institutions 
have to be the stars of today and tomorrow.” 

Colleges themselves have predicted they won't make the state’s target of enrolling 
340,000 Hispanic college students in 2005, expecting to fall short by about 45,000. And be- 
cause demographers expect Hispanics to be the dominant group in Texas by 2026 (at just 
above 50 percent of the population), it is imperative that more qualify to work in a labor 
force that increasingly has become technologically driven. “The days of being a graduate 
of high school, and being able to open up the hood of a Suburban and figuring out what's 
wrong are gone,” said state Sen. Teel Bivins, an Amarillo Republican and the former Senate 
Education Committee chairman who became chairman of the powerful Senate Finance 
Committee this session. 





8.3 Is Plan Cutting Electric Costs?* 
Sudeep Reddy 


Published early in 2003, this article warns that bills for some North Texas consumers of electricity 
could rise to new highs. In discussing this possibility, Sudeep Reddy explains the role of the Public 
Utility Commission and reports results of the first 13 months of deregulation in the Lone Star State. 


This summer [2003], most consumers in North Texas could see some of the highest elec- 
tricity bills they have ever seen. The reason: higher natural gas prices and the new way that 
state regulators determine rates for former monopolies such as TXU. The change has be- 
come one of the most controversial aspects of Texas’ foray into electricity competition. 


Customers Have Choices 


During the last 13 months, proponents and critics of Texas’ electric restructuring plan have 
jousted over whether most consumers are saving money under deregulation. Electric com- 
panies and the Texas Public Utility Commission have trumpeted figures showing that con- 
sumers saved hundreds of millions of dollars last year, by comparing 2002 rates with those 
in 2001 before deregulation. 


*From the Dallas Morning News, 31 January 2003. All rights reserved. Sudeep Reddy is a staff writer for 
the Dallas Morning News. Reprinted by permission. 
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Under the same month-to-month comparison and with new rates proposed last week, 
a TXU customer who uses 1,000 kilowatt hours of electricity this summer can expect to pay 
$100.72 a month. Some of the highest electric bills from TXU came in summer 2001, when a 
1,000 kilowatt-hour TXU customer was paying $101.31. And natural gas prices today are 
lower than they were in the year leading up to summer 2001. So, if gas prices keep rising 
and TXU needs to submit another rate-increase request, bills could break previous records. 

TXU says that consumers are still saving money under deregulation—even if they 
don't switch to competing providers. Residential electricity bills would be even higher if the 
regulated system had continued, a spokesman said. Supporters of deregulation say that the 
new system gives consumers control over their electricity bills with a choice of providers. 
Rates going up in this environment and this kind of market structure [have] a fundamen- 
tally different meaning now than [they] used to,” said John Savage, the Texas president for 
Green Mountain Energy, a competitive provider that offers pollution-free wind power. “In 
the past, rates went up, my bill went up, and that was it. Now consumers have choices.” 


“Price to Beat” 


The new structure was designed to encourage new providers to enter the market and 
stimulate a competitive environment, while also offering a regulated rate for customers of 
the former monopolies such as TXU. But less than 7 percent of residential electricity cus- 
tomers have changed providers. So the majority of consumers are paying the incumbents’ 
rates, known as the “price to beat.” The price to beat is locked until at least 2005, or once 
companies lose 40 percent of their original customers. But utilities can request rate adjust- 
ments based on changes in the cost of fuel for generating electricity. 

The formula that allows those rate-increase requests has been the biggest source of 
disagreement in the deregulated system. Consumer-advocacy groups say that the “price 
to beat” has been pushed higher simply to make it seem as if competition is working. “We 
thought it was supposed to work that consumers switch of their own free will, not because 
the rates TXU charged were jacked up so high that it forced consumers away from the 
company,” said Janee Briesenmeister, a senior policy analyst at Consumers Union. “That 
kind of a mind-set was not in the consumers’ interest.” 

The dispute over electricity rates comes from an arcane section of the new rules. The 
law allows utilities to request changes to the “price to beat” if they demonstrate that their 
fuel calculations do not reflect “significant changes in the market price of natural gas and 
purchased energy used to serve retail customers.” Different groups have taken that to 
mean different things. 

The PUC wrote regulations that allow a fuel price adjustment if an average of natural 
gas prices on the market goes up 4 percent over a 10-day period. An incumbent utility can 
request a change in the fuel formula twice a year. The reasoning: Most competing compa- 
nies buy their electricity from power plants that use natural gas. If the gas prices go up, and 
incumbent utilities’ rates don’t go up along with them, the competitors won't have a price 
differential on which to compete. 
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“The whole intent is that we go forward in market-based pricing,” said PUC Chair- 
woman Rebecca Klein. “And when you do that, you're putting the retailers in a position to 
take the risk of how they're going to ... hedge their contracts [for fuel], and so the competi- 
tion should be amongst each other in how savvy they are in managing their risks.” Under 
the old system, utilities could recover all of their costs for fuel.and consumers paid interest 
on that fuel as it was spread out over monthly electricity bills. “Now, utilities have the bur- 
den of balancing their fuel costs with the risk of losing customers when gas prices go up,” 
TXU spokesman Chris Schein said. “Critics of the system want it both ways,” he said. 


How the System Works 


“What they're wanting are all the benefits of competition, without consumers bearing any 
of the risks or costs,” Mr. Schein said. Customers have received mixed messages about how 
the new system is intended to work. PowerToChoose.org, a Web site run by the PUC, tells 
consumers that “a utility is prohibited from making a profit on fuel costs.” Consumer advo- 
cates say they don’t object to raising rates if natural gas prices increase. But they say com- 
panies should show that their costs increased. 

Half the utilities’ electricity is generated from nuclear and coal power plants, which 
are not subject to similar price fluctuations. And although natural gas prices may increase 
in the short term, wholesale electricity costs do not necessarily go up at the same pace. 
Consumer groups contend that rates for price-to-beat customers are higher now than they 
were under regulation. 

“Comparing natural gas prices in the old and new systems with their corresponding 
fuel factors shows that today, even though the gas prices are much lower, the fuel factor 
is much higher,” said Clarence Johnson, director of regulatory analysis at the office of Pub- 
lic Utility Counsel, a state agency charged with representing the interests of residential 
customers. The agency filed a lawsuit last year to challenge the original price-to-beat set- 
ting. It said that TXU customers are being overcharged because the fuel factor included 
special costs unrelated to fuel. And as natural gas prices go up, the percentage change is 
applied to the overall fuel factor and passed on to consumers. “The fuel-adjustment 
mechanism in the ‘price to beat’ is really biased toward the utilities and biased against 
ratepayers,” he said. 

Consumer groups have asked the Legislature to make changes. State Rep. Steve 
Wolens, D-Dallas, who co-wrote the electric deregulation bill, said he plans to look at the is- 
sue in the coming weeks and consider whether any changes to the law are warranted. “I al- 
ways have an open mind in reviewing anything that we've ever done in the Legislature,” 
he said. “It just depends on what the facts are and if the law is unclear.” 

The fluctuations in natural gas prices make it difficult for consumers to know whether 
they're paying less under deregulation. A TXU customer who uses 1,000 kilowatt hours of 
electricity this month would pay $80.78. That's lower than the $84.25 rate in January 2001. 
But it’s higher than the $74.08 they paid in January 1999, before the state’s deregulation 


law was passed. 
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Some Save Money 


No one disagrees that many electricity customers are saving money compared with the 
regulated system. Commercial customers, school districts and other big users are paying 
far less than they paid before deregulation. Those rates are not regulated by the PUC. The 
rate-increase request that TXU filed last week requires PUC approval before taking effect 
in later February or early March.When the commissioners delayed a vote last summer un- 
der the same rule, TXU sued the panel and won approval. 

The latest increase will boost the average TXU bill by 12 percent, bringing the com- 
pany $500 million a year in additional revenue. But if natural gas prices fall, TXU also could 
seek to lower its rates in order to prevent customers from switching to competitors. Ten 
companies compete for residential electricity customers in North Texas, with rates as much 
as 17 percent lower than TXU’s proposed rates. But competitors can change their prices 
with as little as a 45-day notice. 

TXU has 2.7 million electricity customers, up from 2.5 million before deregulation. It 
operates as a fully competitive retailer in other areas of the state while it loses its original 
customers to competition. “If our prices did not accurately reflect true market conditions, 
you would have hundreds of competitors in here to steal our customers,” Mr. Shein said. 
“You're not seeing a huge disconnect.” 







Chapter 9 


Laws, Courts, 
and Justice 


“ Thirty years, unless of course, a DNA test 
later proves otherwise ” 
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rom Internet divorces to vided cameras at stoplights, technology now 

touches every aspect of the civil and criminal justice systems. Evidence 

that was the subject of science fiction only a few short years ago is now 
commonplace in Texas courtrooms. Citizen concern about privacy is chal- 
lenged daily as digital and video cameras monitor jail inmates, drivers, and 
jurors. The Internet is now available to file for a divorce; to monitor the loca- 
tion of sex offenders; and to obtain information on lawyers, judges, courts, 
the prison system, and a host of other topics. Some eyewitness testimony can 
now be verified through the use of DNA. 

In Texas, postconviction analysis may be available for some inmates who 
were tried and convicted prior to the development of DNA testing. It is re- 
quired for those cases in which DNA-test results could make a difference in 
establishing innocence. The use of biological evidence in criminal cases be- 
came increasingly important after the invention of DNA testing in the early 
1980s by geneticist Alec Jeffreys. As of May 2003, the Innocence Project at 
New York’s Cardoza Law School reported that more than 125 inmates were 
released across the nation after DNA analysis proved their innocence. Contin- 
ued technological advances will allow even more sophisticated and accurate 
testing and the likely release of a greater number of innocent prisoners. Thus, 
the judge’s comments in the opening cartoon are most appropriate. The state 
also compensates individuals who were wrongfully incarcerated. Someone 
found innocent after being imprisoned is entitled to $25,000 for each year he 
or she was wrongly incarcerated up to a total of $500,000. Technological and 
scientific advances affect all parts of the justice system. In this chapter issues 
involving both the criminal and civil justice systems are examined.” 


An Introduction to Texas's Justice System 


Significant connections between politics and justice in Texas result from state 
constitutional requirements that judicial officials (except municipal court 
judges) be popularly elected. This means campaigning for nomination in a 
party primary; running as a Democratic, Republican, or third-party candidate 
in a general election; and soliciting campaign contributions from lawyers and 
other individuals who have an interest in judicial politics. Many Texas judges 
obtain their offices initially when they are appointed to fill a vacancy caused 
by a judge’s death or retirement before the end of a term of office. Such ap- 
pointments are usually influenced by political party affiliation. Although 
judges are involved in the policymaking process, they attract less public atten- 
tion than do state legislative and executive officials. 


State Law in Texas 


With more than 3,000 justices and judges, and almost that many courts, Texas 
has one of the largest judicial systems in the country. Counting the traffic vio- 
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lations that are dealt with by lower courts, millions of cases are handled each 
year. Courts of the state of Texas deal with cases involving civil law (for ex- 
ample, suits concerning business contracts, divorces and other family issues, 
personal injury, and other noncriminal matters). They also hear cases involv- 
ing criminal law (proceedings in which someone is accused of having commit- 
ted a crime such as murder or theft). A court’s authority to hear a particular 
case is defined as its jurisdiction. The law creating a particular court fixes the 
court’s jurisdiction; it may be civil, criminal, or both. In addition, some courts 
have original jurisdiction only, meaning they are limited to trying cases being 
heard for the first time. Other courts are restricted to hearing appeals from 
lower courts and thus have only appellate jurisdiction. Still other courts exer- 
cise both original and appellate jurisdiction. 


Sources of Law 


Regardless of their jurisdiction, Texas courts are responsible for interpreting 
and applying state law. These laws include statutes enacted by the legisla- 
ture, the provisions of the Texas Constitution, and judge-made common law 
that is based on custom and tradition dating back to the days of medieval 
England. A court may apply a statute, constitutional provision, and com- 
mon law all in the same case. Procedures that are followed in filing a case, 
conducting a trial, and appealing a judgment depend on whether the case is 
civil or criminal. 


Code Revision 


Newly enacted laws passed in each legislative session are compiled by the Of- 
fice of the Secretary of State and published under the title General and Special 
Laws of the State of Texas. For easier reference, these laws are arranged by 
subject matter. Many of these statutes may be found in Vernon’s Revised Civil 
Statutes of the State of Texas, available from the West Group and on the In- 
ternet. In recent years, the legislature has reorganized and revised a number of 
Texas laws related to specific topics (such as education or taxes) into a system- 
atic and comprehensive arrangement of legal codes; these are found in Ver- 
non’s Texas Codes Annotated. 

In addition to piecemeal changes resulting from routine legislation, pres- 
sure occasionally mounts for extensive revision of an entire legal code. Thus, 
the legislature created the Texas Punishment Standards Commission, which 
drafted Penal Code recommendations for consideration by state lawmakers. 
As a result, the legislature revised the Penal Code, including important 
changes in definitions of crimes, periods of imprisonment, and conditions for 
parole and community supervision. Subsequent modifications have been nec- 
essary to resolve problems not addressed by the original revisions, such as in- 
creasing punishment for state jail felons who are repeat offenders and creating 
a new felony for escapes by inmates from privately operated jails. 
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Gurts, Judges, and Lawyers 


Article V of the Texas Constitution is titled “Judicial Department.” This arti- 
cle provides that all state judicial power “shall be vested in one Supreme 
Court, in one Court of Criminal Appeals, in Courts of Appeals, in District 
Courts, in County Courts, in Commissioners Courts [which have no judicial 
authority, as discussed in the chapter “Local Governments”], in Courts of Jus- 
tice of the Peace and in such other courts as may be provided by law.” In ex- 
ercising its constitutional power to create other courts, the Texas Legislature 
has created municipal courts, county courts-at-law, and probate courts. These 
courts are referred to as statutory courts.° 

The Texas Legislature continues to add specialized courts to meet specific 
needs of the state’s residents. To assure that all children in foster care are per- 
manently placed within 12 months, several counties now participate in “clus- 
ter courts,” traveling courts that adjudicate only Children’s Protective 
Services’ cases. All counties with a population of 550,000 or more are re- 
quired to establish drug courts. In all other counties, the county commission- 
ers may create drug courts. Intended to focus on treatment rather than 
punishment, these courts use a variety of treatment options to achieve success. 
(See Reading 9.1, “In Drug Court, Success Is Sweet,” for a description of the 
Fort Bend County Drug Court.) 

Texas’s judicial system is complex. (See the structure of the current judicial 
system presented in Figure 9.1.) A court may have both exclusive and concur- 
rent jurisdiction. A court that has exclusive jurisdiction is the only court with 
the authority to decide a particular type of case. Concurrent jurisdiction means 
that more than one court has authority to try a specific dispute. In that in- 
stance, a plaintiff selects the court in which to file the case. The same court may 
have original and appellate jurisdiction. Further distinctions are made regard- 
ing whether a court resolves criminal matters, civil cases, or both. Qualifica- 
tions for judges also vary among the different courts, as shown in Table 9.1. 


Local Trial Courts 


The courts with which Texans are most familiar are municipal courts and jus- 
tice of the peace courts. Together these local trial courts handle, among other 
types of cases, charges involving Class C misdemeanors, the least serious cate- 
gory of criminal offenses. Both municipal judges and justices of the peace 
serve as magistrates of the state. In this capacity, they issue warrants for arrest 
of suspects and conduct hearings to determine whether a person charged with 
a criminal act will be jailed pending further court action or released on bail. 


Municipal Courts Judicial bodies in more than 875 incorporated cities, 
towns, and villages in Texas are known as municipal courts. The mayor of a 
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in criminal cases. 
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¢ Final appellate jurisdiction in 
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Criminal Appeals 


COURTS OF APPEALS © 
(14 Courts—80 Justices) 
— Regional Jurisdiction — 
¢ Intermediate appeals from trial 


courts in their respective courts of 
appeals districts. 


DISTRICT COURTS 
(418 Courts—418 Judges) 


(Established in 418 Districts Containing One or More Counties) 
— Jurisdiction — 
* Original jurisdiction in civil actions over $200 or $500', 
divorce, title to land, contested elections. 
* Original jurisdiction in felony criminal matters. 
¢ Juvenile matters. 
* 10 District Courts are named Criminal District Courts; some 
others are directed to give preference to certain specialized 
areas. 


COUNTY-LEVEL COURTS 
(472 Courts — 472 Judges) 


Constitutional County Courts (254) | County Courts-at-Law (202) Probate Courts (16) 
(One Court in Each County) (Established in 79 Counties) (Established in 8 Counties) 
— Jurisdiction — — Jurisdiction — — Jurisdiction — 

* Original jurisdiction in civil actions |¢ Limited jurisdiction over civil }* Limited primarily to probate 

between $200 and $5,000. matters, most under matters. 
¢ Probate (contested matters may $100,000. 

be transferred to District Court.) ¢ Limited jurisdiction over 
¢ Exclusive original jurisdiction over misdemeanor criminal 

misdemeanors with fines greater matters. 

than $500 or jail sentence. ¢ Appeals de novo from 
¢ Appeals de novo from lower courts lower courts or on the 
or on the record from municipal record from municipal 
courts of record. courts of record. 


MUNICIPAL COURTS? JUSTICE OF THE PEACE COURTS? 
877 Cities —1,310 Judges) ‘834 Courts — 834 Judges) 


— Jurisdiction — (Established in Precincts Within Each County) 
* Criminal misdemeanors punishable by fine only — Jurisdiction — 
(no confinement). 
¢ Exclusive jurisdiction over municipal ordinance 
criminal cases.* 
¢ Limited civil jurisdiction in cases involving 
dangerous dogs. 
¢ Magistrate functions. 






Has Been Assessed 





Cases in Which Death Penalty 



































































* Civil actions of not more than $5,000. 

¢ Small Claims. 

* Criminal misdemeanors punishable by 
fine only (no confinement). 

¢ Magistrate functions. 
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1The dollar amount is currently unclear. See district court section of Subject Matter Jurisdiction of the Courts. 
2Some Municipal Courts are courts of record—appeals from those courts are taken on the record to the county-level 


courts. 


State Highest 
Appellate Courts 


State Intermediate 
Appellate Courts 


State Trial Courts of 
General and 
Speciat Jurisdiction 


County Trial Courts of 
Limited Jurisdiction 


Local Trial Courts of 
Limited Jurisdiction 


3A\| Justice of the Peace Courts and most Municipal Courts are not courts of record. Appeals from these courts are by trial 


de novo in the county-level courts, and in some instances in the district courts. 


4An offense that arises under a municipal ordinance is punishable by a fine not to exceed: (1) $2,000 for ordinances that 


govern fire safety, zoning, and public health or (2) $500 for all others. 


Figure 9.1 texas Court Structure (2003) — Source: Reprinted courtesy of the Office of Court Administration. 
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Table 9.1 Texas Judges and Justices . 
Judicial Term Annual Method of Unexpired 
Court Qualifications of Office Salary? Selection Terms Filled By 
Local Courts 
Municipal Varies; set Varies; Paid by the Appointment Determined 
courts by each set by city; highly or election, as__ by city 
city each city variable determined charter 
by city 
charter 
Justice of | None 4 years Paid by the Partisan Commissioners 
the peace county; precinctwide — court 
courts highly variable elections 
County Courts 
Constitu- Must be 4 years Paid by the Partisan Commissioners 
tional “well county; countywide court 
county informed” highly elections 
courts in Texas variable 
law; law 
degree not 
required 
Statutory Atleast25; 4 years Paid by the Partisan Commissioners 
county licensed county; countywide court 
courts attorney highly elections 
(courts-at- with at least variable 
law and 4 years 
probate experience; 
courts) 2 years 
county 
residence 
State Courts 
District At least 25; 4 years $101,700; Partisan Governor and 
courts licensed county salary districtwide advice and 
attorney supplements; elections consent of 
with 4 years must be Senate 
experience; $1,000 less 
2 years than court of 
district appeals justices’ 
residence salaries 
Courts At least 35; 6 years $107,350 Partisan Governor 
of appeals licensed (justices); districtwide and advice 
attorney $107,850 (chief elections and consent 
with at justices); county of Senate 
least salary supple- 
10 years ments; must be 
experience $1,000 less than 


Supreme Court 


justices’ salaries 
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Table 9.1 Texas Judges and Justices (continued) 
re 


Judicial Term Annual Method of Unexpired 
Court Qualifications of Office Salary? Selection Terms Filled By 
Courtof Atleast35; 6 years $113,000 Partisan Governor and 
Criminal licensed (judges); statewide advice and 
Appeals _ attorney $115,000 elections consent of 
with at (presiding Senate 
least judge) 
10 years 
experience 
Supreme Atleast35; 6years $113,000 Partisan Governor and 
Court licensed (justices); statewide advice and 
attorney $115,000 elections consent of 
with at (presiding Senate 
least justice) 
10 years 
experience 





Source: Office of Court Administration. 
*Through fiscal year 2003. 


general-law city serves as municipal judge, unless the city council provides for 
election or appointment of someone else to perform this function. Usually, 
municipal court judges of home-rule cities are named by city councils for two- 
year terms. Although they are not required to be licensed attorneys (unless 
presiding over a municipal court of record), more than one-fourth of Texas’s 
1,300 municipal judges have this professional qualification. The city council 
determines the number of judges and sets judicial salaries. 

Municipal courts have limited civil jurisdiction in cases involving owners 
of dangerous dogs. They have no appellate jurisdiction. Their original and ex- 
clusive criminal jurisdiction extends to all violations of city ordinances, and 
they have criminal jurisdiction concurrent with justice of the peace courts over 
Class C misdemeanors committed within city limits. Municipal court judges 
are authorized to impose maximum fines of $2,000 in cases involving viola- 
tions of some municipal ordinances (for example, regulations governing fire 
safety and public health). The maximum fine for violations of other city ordi- 
nances and state criminal laws is $500. If an individual is dissatisfied with the 
result of a municipal court ruling, the case can be appealed to the county court 
or a county court-at-law. Appeals are filed only in about 1 percent of munici- 
pal court cases. 

If a city has a municipal court of record (a court with a court reporter to 
record the testimony and proceedings), a transcript of the municipal trial is 
made and the appeal at the county level is based on that record of the case. 
Otherwise, cases that are appealed are given a trial de novo (a completely new 
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trial). All incorporated cities are authorized to maintain municipal courts of 
record. Because of the expense involved, few Texas municipalities have such 
courts. 


Justice of the Peace Courts A justice of the peace, often called the JP, is 
elected for a term of four years by voters residing in a precinct with bound- 
aries created by the county commissioners court. The number of precincts per 
county (one to eight) is mandated according to population by the Texas Con- 
stitution. The number of JPs (one or two) per precinct is also directed in part 
by that same document. Counties with populations over 150,000 can choose 
whether to have one or two JPs per precinct. In an effort to save money, Dal- 
las County eliminated several JP and constable positions in 2001. Harris 
County (Houston) considered this option when it redistricted JP precincts in 
2003. Texas has approximately 850 justices of the peace, most of whom serve 
on a part-time basis. Annual salaries are set by county commissioners courts 
and range from a token $1 to almost $95,000. 

Neither previous legal training nor experience is required for the position. 
Approximately 5 percent of Texas’s JPs (usually in large cities) are lawyers and 
may engage in private legal practice while serving as a justice of the peace. 
Within a year after election, a justice of the peace who is not a lawyer is re- 
quired by law to complete a 40-hour course in the performance of the duties 
of that office. Thereafter, the JP is supposed to receive 20 hours of instruction 
annually. Because failure to complete the training is a violation of a JP’s duties 
under the law, arguably a noncomplying JP could be removed from office for 
official misconduct. However, such removal is highly unlikely. 

Judicial duties of justices of the peace in urban areas constitute a full-time 
job, whereas in many rural precincts very few cases are tried. In addition to 
presiding over the justice court, a justice of the peace serves as an ex officio 
notary public and, like other Texas judges and justices, may perform mar- 
riages. A JP also functions as a coroner, who determines the cause of death 
when the county commissioners court has not named a county medical exam- 
iner. Justice of the peace courts have both criminal and civil jurisdiction. In all 
cases, their jurisdiction is original. In criminal matters, these local courts try 
Class C misdemeanors, but any conviction may be set to the county 
court or a county court-at-law for a new trial. 

A justice of the peace depends on the precinct constable to handle any 
courtroom disruption. A constable, who is a peace officer with full law en- 
forcement authority, is elected for a four-year term in each JP precinct. Most 
constables, however, leave law enforcement and crime detection to local po- 
lice and the county sheriff’s department. The principal function of constables 
is to serve writs (for example, a subpoena requiring appearance in court) and 
other processes issued by trial courts. In a precinct with a large population, 
the constable is usually assisted by one or more deputy constables. 
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Exclusive civil jurisdiction of JP courts is limited to cases in which the 
amount in controversy is $200 or less, not including interest. Concurrent civil 
jurisdiction is shared with county courts and district courts if the amount in 
controversy exceeds $200 but is not more than $5,000. Appeals from a JP 
court are taken to the county level, where cases are tried de novo. 


Small-Claims Courts Did the cleaners damage your sweater and then refuse 
to replace it? Did you work last week and now your boss is withholding your 
wages? Small-claims court is where you should seek justice. Presided over by 
the justice of the peace, a small-claims court can hear almost any civil dispute 
in which the damages claimed are for $5,000 or less, except for divorces, slan- 
der, or suits affecting title to land. Plaintiffs must pay a fee of up to $65 to 
bring a case against one individual. Additional amounts may be due if there is 
more than one defendant in the case. Because these proceedings are informal, 
parties to the suits often represent themselves. When the amount in contro- 
versy exceeds $20, the losing party may appeal to a county-level court.* 

The state attorney general’s office was accused of misusing the small- 
claims court system in mid-2002 when journalists discovered that the office 
filed all of its suits against residents of the Lone Star State in Georgetown (in 
Williamson County, just north of Austin). In selecting this city for its suits, the 
state disregarded where the defendant lived or where damage to state prop- 
erty had occurred. The state argued that the Williamson County JPs were effi- 
cient and the county’s close proximity to Austin saved the state travel costs. 
Disgruntled defendants countered that the locale was inconvenient, and 
records showed that most defendants did not even respond to the lawsuits, so 
the state automatically won judgments against them. 


County Trial Courts 


Every Texas county has a county court as prescribed by the state constitution, 
and some have one or more additional county-level courts. All are courts of 
record, and each is presided over by a single judge, who is elected on a county- 
wide basis for a term of four years. A vacancy on a county-level court is filled by 
the county commissioners court. Annual salaries are set by the commissioners 
court of each county and vary from a few thousand dollars in sparsely populated 
rural counties to more than $120,000 in heavily populated urban counties. 


Constitutional County Courts Under the Texas Constitution, each of the 
state’s 254 counties has a county judge who is supposed to be “well informed 
in the law of the State.” County judges performing judicial functions—along 
with judges of county courts-at-law, district courts, and appellate courts— 
must take Supreme Court-approved courses in court administration, proce- 
dure, and evidence. Only one-fourth of Texas’s constitutional county court 
judges are licensed attorneys. 
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Most of the 254 constitutional county courts have original and appellate 
jurisdiction as well as probate, civil, and criminal jurisdiction. In some in- 
stances, however, the legislature has established county courts-at-law to exer- 
cise such jurisdiction. Probate matters include establishing the validity of 
wills, guardianship proceedings, and mental competency determinations. 
Original civil jurisdiction of a constitutional county court is limited to cases 
involving between $200 and $5,000. Original criminal jurisdiction includes 
all Class A and Class B misdemeanors. 

Appellate criminal jurisdiction extends to cases originating in JP courts 
and municipal courts. A constitutional county court’s appellate jurisdiction is 
final with regard to criminal cases involving fines of $100 or less. For cases in 
which greater fines are imposed, the plaintiff may appeal to a court of appeals. 
Civil cases are heard on appeal from JP courts when the amount in contro- 
versy is greater than $20. Civil jurisdiction is final with regard to those cases 
in which the amount in controversy does not exceed $100. 


County Courts-at-Law In counties with large populations, the burden of 
presiding over the county commissioners court and handling many adminis- 
trative responsibilities has left the judges of constitutional county courts with 
little or no time to try civil, criminal, and probate cases. Thus, the legislature 
has authorized more than 200 statutory courts that are most commonly called 
county courts-at-law. Statutory court judges, who must be licensed attorneys 
with at least four years’ experience, relieve constitutional county court judges 
of some or all courtroom duties in almost 80 counties. With few exceptions, 
the criminal jurisdiction of county courts-at-law is limited to misdemeanors. 
Civil jurisdiction of most county courts-at-law is limited to controversies in- 
volving amounts of $200 to $100,000. Annual salaries for judges vary, but in 
the state’s most populous counties these salaries average more than $120,000 
per year. Multicounty statutory courts are authorized. 


Probate Courts Some constitutional county courts share probate jurisdiction 
with county courts-at-law. In the six most populated metropolitan areas in 
Texas, the legislature has established one or more county-level probate courts 
to hear probate cases only. For example, Tarrant County has two probate 
courts, Dallas County has three, and Harris County has four. Contested mat- 
ters in probate cases are taken to district courts. These courts are responsible 
for guardianship proceedings and admitting wills to probate. 


State Trial Courts 


Texas’s principal trial courts are composed of 418 district-level courts of gen- 
eral and special jurisdiction (as of 2003). Each has one judge, who is elected 
to serve for a term of four years. For fiscal year 2003, the minimum state 
salary for a district judge was set at $101,700 per year. Counties within a dis- 
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trict may pay salary supplements, but the total salary must be $1,000 less than 
that paid to court of appeals justices in which the district court is located. Al- 
though such salaries seem ample when compared with those paid for most 
jobs, in fact they are well below amounts earned by many attorneys. As a re- 
sult, a large number of district judges now return to the more lucrative private 
practice of law after serving as a judge for only a few years. One jurist ob- 
served that this situation “institutionalizes judicial inexperience.”> 

Most state trial courts are designated simply as district courts, but a few 
are called criminal district courts. Each district-level court has jurisdiction 
over one or more counties. Heavily populated counties may have several dis- 
trict courts with countywide jurisdiction. 

Qualifications for judges of district-level courts include U.S. citizenship, 
residence in the district for two years immediately before election or appoint- 
ment, and a license to practice law in Texas. As a guarantee of practical legal 
experience, a district-level judge must have been a practicing lawyer, a judge of 
a court of record, or both for at least four years prior to election. As in the case 
of Texas judges in other state courts, a vacant judgeship (resulting from death, 
resignation, retirement, removal, or the creation of a new court) is filled by gu- 
bernatorial appointment with the advice and consent of the Senate. 

More than half of the judges in district-level courts initially reach the 
bench as a result of appointment. Historically, having the political advantage 
of running as incumbents, they retained their positions by winning subsequent 
elections. In recent elections, however, incumbent Democratic judges have 
been defeated in increasing numbers as party affiliation has become more im- 
portant than incumbency. 


District Courts Most district court judges are authorized to try both crimi- 
nal and civil cases, although a statute creating a court may specify that the 
court give preference to one or the other. All criminal jurisdiction is original. 
Except for cases transferred from constitutional county courts, misdemeanor 
jurisdiction is limited to offenses involving misconduct by government offi- 
cials while acting in an official capacity. Felony jurisdiction extends to capital 
felonies; felonies of the first, second, and third degree; and state jail felonies. 
Appeal following a capital felony conviction is taken directly to the Court of 
Criminal Appeals. Other criminal convictions are appealed to one of the 
state’s 14 intermediate appellate courts. 

District courts have exclusive original jurisdiction over civil cases involv- 
ing divorce, land titles, contested elections, slander, and defamation of charac- 
ter. They have original civil jurisdiction in controversies involving $200 or 
more. Thus, concurrent jurisdiction with lower courts begins at this level; 
above the maximum “dollar-amount” jurisdiction of those courts, district 
courts exercise exclusive civil jurisdiction. Appeals of civil cases go to courts 


of appeals. 
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Criminal District Courts Five courts in Dallas County, four in Tarrant 
County, and one in Jefferson County have been designated as criminal district 
courts. Nevertheless, each of these courts has general jurisdiction that extends 
to civil cases. More confusing, however, is the fact that some courts designated 
as district courts with general jurisdiction have been instructed by the legisla- 
ture to hear criminal cases only, and others have been instructed to “give pref- 
erence to” criminal cases. Such a hodgepodge of jurisdictions is but one 
indication that reorganization and simplification of the Texas judicial system 
are needed. 


Appellate Courts 


The Lone Star State’s appellate courts consist of 14 courts of appeals, the 
Court of Criminal Appeals, and the Supreme Court of Texas. Each of these 
courts has three or more judges or justices, and all members are popularly 
elected for terms of six years. Terms are staggered so that one-third of the 
members are elected or reelected every two years. This arrangement helps to 
ensure that at any given time—barring death, resignation, or removal from of- 
fice—each appellate court will have two or more judges with prior experience 
on that court. 

Justices of courts of appeals, judges of the Court of Criminal Appeals, and 
justices of the Supreme Court of Texas must be at least 35 years of age and 
have had 10 years of experience as a practicing lawyer or 10 years of com- 
bined experience as a practicing lawyer and judge of a court of record. Deci- 
sions are reached by majority vote of the judges assigned to the case after they 
examine the written record of the case; review written briefs, or arguments, 
prepared by the parties’ attorneys; and hear oral arguments by the attorneys. 
The Supreme Court of Texas and the Court of Criminal Appeals are autho- 
rized to answer questions about Texas law asked by federal appellate courts 
(for example, the U.S. Supreme Court). 

Briefing attorneys (also called law clerks) assist appellate judges and jus- 
tices in researching case law and writing opinions explaining court decisions 
on cases argued before the court. Typically, talented recent law school gradu- 
ates, many of these young attorneys only work for the appellate courts for one 
or two years. Prior to their employment with the court, they have already ac- 
cepted a job with a large law firm, which will commence at the end of their 
time as a law clerk. For many of these individuals, state employment means 
they are foregoing $100,000 or more per year in salary. The state pays ap- 
proximately $40,000 annually to inexperienced lawyers, while private law 
firms pay as much as $150,000 in annual salary to first-year attorneys. Brief- 
ing clerks were always required to disclose future employment obligations and 
could not work on cases in which any party was represented by the clerk’s fu- 
ture employer. Until 2002, however, they could receive signing bonuses from 
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these same law firms that often equaled their state pay. In that year, the Texas 
Ethics Commission ruled that these bonuses could be considered bribes paid 
to state employees. Supreme Court rules now prohibit this practice. 


Courts of Appeals The legislature has divided Texas into 14 state court of ap- 
peals districts and has established a court of appeals in every district. Each of 
these intermediate appellate courts is composed of a chief justice and from 2 to 
12 justices. There are a total of 80 justices on the courts of appeals across the 
Lone Star State. A redistricting plan devised by the Texas Supreme Court and 
submitted to the 78th Legislature recommended the consolidation of the two 
appellate courts located in Houston, a reduction in justices on the courts that 
are in Houston and San Antonio, and the creation of a new appellate district in 
the Rio Grande Valley. The plan did not become law, however. 

A court of appeals justice receives a state salary that is 95 percent of the 
salary of a Supreme Court justice. Through fiscal year 2003, the state salary 
for members of courts of appeals was $107,350. County governments in a dis- 
trict may provide salary supplements. These amounts may not exceed $15,000 
per year and the total salary must be $1,000 less per year than that paid a 
Supreme Court justice. 

Both the size and ethnic, racial, and gender composition of the state’s 14 
appellate courts vary. Courts serving the more rural areas of the state tend to 
have all-white, male jurists, while those in urban areas are more diverse. In 
2003, for example, five of the seven justices on the Fourth Court of Appeals 
in San Antonio were women; the Thirteenth Court of Appeals in Corpus 
Christi was all Hispanic, and four of its six justices were female; and perhaps 
the most diverse court in the state was the Eighth Court of Appeals, which sits 
in El Paso. The four-member court was presided over by a Hispanic male. Its 
other members included an Asian American male and two Anglo females. 

Courts of appeals hear appeals of civil and criminal cases (but not those 
involving capital punishment) from district courts and county courts. Final ju- 
risdiction includes cases involving divorce, slander, boundary disputes, and 
elections held for purposes other than choosing government officials (for ex- 
ample, bond elections). Courts must hear appeals in panels of at least three 
justices. A majority vote of a panel of justices is required for a decision. 


Court of Criminal Appeals Texas and Oklahoma are the only states in the 
Union that have bifurcated (divided) court systems for dealing with criminal 
and civil appeals. In Texas, the highest tribunal with criminal jurisdiction is 
the Court of Criminal Appeals. This nine-judge court hears criminal appeals 
exclusively. Noncapital criminal cases are appealed from the 14 courts of ap- 
peals. Capital punishment cases are appealed directly to the Court of Crimi- 
nal Appeals from district courts. Texans continue to resist the creation of a 
unified judicial system, which would have a single appellate court of last re- 
sort for both criminal felony and complex civil cases.° 
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“How Do We Compare ...in Salaries of Highest Court Justices and Judges? 
= Annual Salaries of Highest Court Justices and Judges (in annual dollars as of 2002) 








chief Associate U.S. States Chief Associate 
Justice/ Justice/ Bordering Justice/ Justice/ 
U.S.States Judge Judge Texas Judge Judge 
California $170,312 $162,409 Arkansas $130,276 $120,346 
Florida $150,000 $150,000 Louisiana $113,358 $108,503 
New York $156,000 $151,200 New Mexico $98,283 $96,283 
Texas $115,000 $113,000 Oklahoma $110,299 $106,706 


Source; National Center for State Courts, Survey of Judicial Salaries: Setting Judge Salaries 27, no. 1 (Winter 2002); www 
.ncsconline.org. 


Members of the Court of Criminal Appeals, including one whom voters 
elect as presiding judge, are popularly elected in partisan elections on a 
statewide basis for six-year terms. Annual salaries of judges of the Court of 
Criminal Appeals were set at $113,000 through fiscal year 2003. The presid- 
ing judge was authorized to receive $2,000 more because of additional admin- 
istrative responsibilities. A comparison of salaries indicates that judges and 
justices of the state’s highest appellate courts are compensated at lower levels 
than their counterparts in other large states. 

Presiding judge Sharon Keller became the first woman elected to this posi- 
tion on the Court of Criminal Appeals in 2000. Four of the remaining eight 
judges are women. There are currently no Hispanics or African Americans on 
the Court of Criminal Appeals. All members of the court are Republicans. 


Supreme Court Officially titled the Supreme Court of Texas, the state’s high- 
est court with civil jurisdiction has nine members elected statewide on a parti- 
san basis: one chief justice and eight justices. Annual salaries for the justices 
and the chief justice are the same as those for the judges and the presiding 
judge of the Court of Criminal Appeals. In an effort to lower court expenses, 
members of the court through Chief Justice Tom Phillips recommended to the 
78th Legislature that the number of justices be reduced to seven. Texas is one 
of only five states to have a nine-member court. Chief Justice Phillips esti- 
mated a seven-member court could save the state more than $300,000 annu- 
ally. Such a change requires an amendment to the Texas Constitution. The 
Texas Democratic Party opposed such a move. 

No Democrats have served on the Texas Supreme Court since Justice Raul 
Gonzalez resigned in 1998. For the first time in its history, two African Amer- 
icans now serve on the court. Justice Wallace Jefferson, the first African Amer- 
ican to join this body, was appointed by Governor Rick Perry in 2001. Justice 
Dale Wainwright became the first African American ever to win election to the 
court in 2002. Although three Hispanics have served on the Texas Supreme 
Court throughout its history, there were none on the court as of July 2003. 
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U.S. Supreme Court Justice Sandra Day O’Connor (right) swears in (from left) Texas Supreme 
Court Justices Michael H. Schneider, Thomas R. Phillips, and Wallace B. Jefferson in January 2003. 
(AP photo—Harry Cabluck / Wide World Photos) 





Women continue to play a significant role on the Texas Supreme Court. 
Justice Harriet O'Neill observed at the 2003 swearing-in of newly elected jus- 
tices conducted by U.S. Supreme Court Justice Sandra Day O’Connor, “It’s the 
only case I know of where the departing justice [Justice Deborah Hankinson] 
is a woman, the one swearing her out is a woman [Justice O’Neill], and the 
person who will be swearing in her successor is a woman [Justice O’Connor]. 
The good old girl network is alive and well in Texas.”’ As of July 2003, two 
members of the nine-member court were female. 

Without criminal jurisdiction, this high court is supreme only in cases in- 
volving civil law. Because it has very limited original jurisdiction (for example, 
issuing writs and hearing cases involving denial of a place on an election bal- 
lot), nearly all of the court’s work involves appeals of cases that it determines 
it must hear based on statutory provisions. Much of the Supreme Court’s 
work involves handling applications for a writ of error, which can be re- 
quested by a party who argues that a court of appeals made a mistake on a 
question of law. If as many as four justices favor issuing a writ, the case is 
scheduled for argument in open court. Because these votes are secret, several 
consumer groups have sued the Supreme Court in an attempt to force public 
disclosure of the justices’ votes on whether to hear a case. Fourteen other 
states require such disclosure; however, the remaining 35 states and the U.S. 
Supreme Court do not. Approximately 10 percent of cases appealed to the 
Texas Supreme Court are accepted. 

In addition to hearing motions and applications and deciding cases, the 
Supreme Court performs other important functions. It is responsible for 
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formulating the rules of civil procedure, which set out the manner in which 
civil cases are to be handled by the state’s trial courts and the appellate courts. 
The Supreme Court also has the authority to transfer cases for the purpose of 
equalizing workloads (cases pending on the dockets) of courts of appeals. The 
chief justice can temporarily assign district judges outside their administrative 
judicial regions and assign retired appellate justices (with their consent) to 
temporary duty on courts of appeals. Early in each regular session of the 
Texas Legislature, the chief justice is required by law to deliver a “State of the 
Judiciary” message, either orally or in written form, to the legislature. 

Although the Texas Supreme Court is located in Austin, the Texas Con- 
stitution now allows the court to convene twice a year in other cities around 
the state. The first such session was held in 1998 in Waco at Baylor Univer- 
sity’s Law School. Typically, these sessions are held in cities with law schools 
so that law students will have an opportunity to observe the workings of the 
court. Supreme Court sessions in Amarillo and El Paso during 2002 varied 
from this tradition. 


Disciplining and Removing Judges and Justices 


Each year, a few of Texas’s judges and justices commit acts that warrant disci- 
pline or removal. Traditionally, the most common method of dealing with erring 
judges was to vote them out of office at the end of a term. Situations involving 
the most serious judicial misconduct were handled through trial by jury for 
judges at all levels and by legislative address or impeachment for state court 
judges. Although all of these methods are still available, the State Commission 
on Judicial Conduct now plays the most important role in disciplining the state’s 
judiciary at all levels. This 11-member commission is composed of 5 judges, each 
from a different-level court; 2 attorneys; and 4 nonattorney private citizens. 

The State Commission on Judicial Conduct has several options for the 
manner in which it deals with judges who come before it, depending on the 
severity of the offense. Among the actions the commission may take are: 


m Suspending from office any judge (or justice) who has been indicted by a 
grand jury for a felony or who has been charged with a misdemeanor in- 
volving official misconduct ; 

m Privately or publicly admonishing, warning, or reprimanding a judge 

Requiring a judge to obtain additional judicial training or education 

m Ordering a formal hearing concerning public censure, removal, or retire- 
ment of a judge 

mw Ordering a judge to undergo a physical or psychiatric examination 

m Requesting the Supreme Court to appoint a master to hear evidence and 
then report to the commission 

m Recommending the removal of a judge and barring the individual from 
seeking public office, however, only the Texas Supreme Court can actu- 
ally remove a judge from office. 
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In recent years, the commission has become increasingly active. Histori- 
cally, it met six times a year for one and one-half days each time. In both fiscal 
years 2001 and 2002, the commission resolved in excess of 1,000 complaints 
annually. Disciplinary sanctions were issued in approximately 80 cases each 
year. Additional publicity surrounding judicial hearings has attracted more 
press attention to these cases as advance notice is now given for pending hear- 
ings. Previously, commission procedural rules prohibited disclosing an upcom- 
ing proceeding until the hearing had actually begun. Now, the public can be 
advised as soon as a notice of a pending formal hearing is filed. 


Lawyers 


Both the Texas Supreme Court and the State Bar of Texas play a role in regu- 
lating legal practice in the state. The Supreme Court is involved with issues re- 
lating to the training and licensing of lawyers. Although accreditation of law 
schools is largely a responsibility of the American Bar Association, the 
Supreme Court appoints the eight-member Board of Law Examiners. That 
board supervises administration of the bar exam for individuals seeking to be- 
come licensed attorneys, and it certifies the names of successful applicants to 
the court. 

To practice, a licensed attorney must be a member of the State Bar of 
Texas and pay dues for its support. Although the state bar is well known for 
its high-pressure lobbying activities, the organization promotes high standards 
of ethical conduct for Texas lawyers and conducts an extensive program of 
continuing legal education. To maintain their active status, practicing attor- 
neys must complete at least 15 hours of continuing education each year, of 
which at least 3 hours must be devoted to legal ethics. 

As an administrative agency of the state, the state bar is authorized to dis- 
cipline, suspend, and disbar attorneys. Investigations and hearings involving 
professional misconduct by attorneys are conducted by local grievance com- 
mittees composed of lawyers and individuals outside the legal profession. 
Even without the filing of a complaint, the bar may take action to police its 
membership. 

There are now almost 70,000 attorneys in the Lone Star State, making 1 
attorney available for every 339 Texans. The number of lawyers continues to 
increase, but residents of the Rio Grande Valley argue that their area of the 
state has been neglected in the training of new attorneys. Eight of the state’s 
American Bar Association (ABA)-approved law schools are concentrated 
within a triangle formed by San Antonio, Houston, and Dallas-Fort Worth. 
The lone exception is Texas Tech in Lubbock. No law school is south of San 
Antonio. (Table 9.2 identifies all ABA-approved law schools in the state and 
their 2002 enrollments.) Because of the number of law students and the ten- 
dency of new graduates to remain in the state after graduation, in 2002 the 
Texas Higher Education Coordinating Board refused to recommend the 
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Table 9.2 _ Texas Law School Enrollment by Law School, Fall 2002 








School Location Enrollment 
Baylor University School of Law Waco 400 
St. Mary’s University School of Law San Antonio 690 
South Texas College of Law Houston 1,200 
Southern Methodist University 

Dedman School of Law Dallas 857 
Texas Southern University 

Thurgood Marshall School of Law Houston 535 
Texas Tech University School of Law Lubbock 700 
Texas Wesleyan University School of Law Ft. Worth 660 
University of Houston Law Center Houston 1,000 
University of Texas School of Law Austin 1,400 
Total Enrollment 7,442 





Source: Anita Davis, “Texas’ Nine Law Schools,” Front Page News, 14 Aug. 2002, www.texasbar.com. 


creation of a new law school in the Valley. Proponents argued that the state’s 
Hispanic and African American populations, which represent more than 40 per- 
cent of Texans, were woefully underrepresented among the state’s lawyers as 
only 10 percent of licensed attorneys are either Hispanic or African American. 


Legal Services for the Poor Although there is an abundance of lawyers, legal 
services are still not available to many Texans. Sixty percent of Texans believe 
they could not afford to hire an attorney. Texas ranks last among the 10 
largest states in per capita spending for legal aid in civil matters. The State Bar 
of Texas maintains a list of no-cost and low-cost legal services across the state 
on its web site. Attorneys are encouraged to provide low-cost and pro bono 
(cost-free) assistance to indigent individuals. Under the Sixth Amendment to 
the U.S. Constitution and the Bill of Rights in the Texas Constitution, individ- 
uals accused of a crime are entitled to be represented by an attorney. Courts 
must appoint attorneys for criminal defendants who establish that they are in- 
digent. These attorneys are paid by the county. No assistance is available for 
cases brought by prisoners that challenge the constitutionality of their incar- 
ceration (habeas corpus proceedings), unless the defendant has been sentenced 
to death. 

If these same individuals were trying to get legal help for a civil matter, lit- 
tle or no free assistance would be available. In fact, more than 3 million Tex- 
ans qualify for legal aid services, a federal program begun during the 
administration of President Richard Nixon to provide legal services for civil 
matters to poor people. Funding decreases and increasing numbers of those el- 
igible for assistance have created a dilemma for the state. In 2003, each eligi- 
ble Texan could have received only $8.40 in legal help through this program. 
Some observers estimate that as many as one-half of Texas’s indigent house- 
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holds are in need of civil legal services at any point in time, but many remain 
unable to access the legal system. 

To address this growing need, the Texas Supreme Court created the Texas 
Access to Justice Commission in 2001. The 15-member commission is respon- 
sible for coordinating and increasing delivery of legal services to poor and low- 
income Texans. Its members include judges, attorneys, and nonattorneys 
familiar with the legal needs of the poor. The commission meets twice a year to 
address funding and other issues related to legal representation in civil matters 
for those unable to pay for such services. The commission, in collaboration 
with the Texas Access to Justice Foundation, created a web site in 2003 to fur- 
nish information about free and low-cost legal services to low-income Texans. 

Further, the Texas Supreme Court requires lawyers to supplement federal 
legal aid funds with interest collected on client trust accounts. Many attorneys 
deposit small amounts of money from clients for a short period of time to as- 
sure funds will be available when needed—for example, to complete a busi- 
ness transaction. These funds are called trust accounts because the money 
does not belong to the attorney. It is only being held in trust for the client. If 
the amount of money is large enough or will be held for a long enough period 
of time to earn interest in a separate account, such an account is created and 
the interest is paid to the client. If, however, the account is small or very short 
term, it is deposited into a “pooled” account with similar funds. Although 
such an account may have significant funds in it at all times, no amount re- 
mains on deposit long enough or is large enough to earn interest on its own. 
Therefore, the state bar believes any interest earned does not belong to the 
client and can be diverted to provide legal assistance to the poor. This practice 
provides approximately $5 million per year for legal services. In 2003, attor- 
neys also began paying new fees to fund civil representation for indigents. 

The state bar has worked to fill the legal-services gap through attorney 
volunteers. Recommending that attorneys donate 50 hours per year assisting 
needy clients, the organization asks attorneys to report their volunteer hours 
annually when paying their dues. State bar records reflect that the state’s 
70,000 lawyers provided approximately 78,000 hours of charity legal work in 
2001 (the most recent year for which complete information is available). 


Self-Help Legal Software One response to rising legal costs has been the pub- 
lication of self-help books and software on a number of legal topics. It is possi- 
ble to purchase interactive software, such as Quicken Family Lawyer, and legal 
self-help books, such as those published by Nolo Press, that will allow a per- 
son to write a will, obtain a divorce, or create a corporation. Legal documents 
that would cost hundreds, and sometimes thousands, of dollars if prepared by 
an attorney can be prepared at little or no cost by using self-help products. 


Internet Sites The practice of law has also expanded to the Internet. Most 
law firms maintain web sites that highlight areas of a firm’s practice as well as 
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its lawyers. Many legal forms can now be completed on the Internet, includ- 
ing those used in divorces. Some companies offer forms and then direct the 
client to an attorney. Others have the user answer questions on the web site, 
and software is programmed to complete all forms. The user then files the 
documents with the court, and no attorney is involved. Some enterprising at- 
torneys provide forms directly through their own web sites along with phone, 
fax, and e-mail assistance to the client. Both Internet service providers and 
lawyers claim these services are low-cost and efficient. Others argue that “you 
get what you pay for” in quality and service. It is possible to research an at- 
torney’s qualifications, as many lawyers are rated by their fellow attorneys in 
the areas of legal ability and ethics in the Martindale-Hubbell Legal Directory. 


Juries 


A jury system enables citizens to participate directly in the administration of 
justice. Texas has two types of juries: grand juries and trial juries. The state’s 
Bill of Rights guarantees that individuals may be charged with a felony only 
by grand jury indictment. It also guarantees that anyone charged with either a 
felony or a misdemeanor has the right to trial by jury. Jury trials are required 
in civil cases if requested by either party. 


Grand Jury 


A grand jury is composed of 12 citizens who may be chosen at random or se- 
lected by a judge from a list of 15 to 20 county residents recommended by a 
judge-appointed grand jury commission. Members of a grand jury must have 
the qualifications of trial jurors and are paid like trial jurors (see the following 
“Trial Jury” section). As required of a trial juror, a grand jury member must 
not be under indictment for a felony or charged with a misdemeanor theft at 
the time of selection. The district judge appoints one juror to serve as foreman 
of the jury panel. A grand jury’s life extends over the length of a district court’s 
term, which varies from three to six months. During this period, grand juries 
have authority to inquire into all criminal actions but devote most of their 
time to felony matters. 

The work of a grand jury is conducted in secrecy. Jurors and witnesses are 
sworn to keep secret all they hear in grand jury sessions. If, after investigation 
and deliberation (often lasting only a few minutes), at least nine grand jurors 
decide there is sufficient evidence to warrant a trial, an indictment is prepared 
with the aid of the prosecuting attorney. The indictment is a written statement 
accusing some person or persons of a particular crime (for example, burglary 
of a home). An indictment is referred to as a true bill; failure to indict consti- 
tutes a no bill. 


Any credible person may file a complaint, a sworn statement asserting 
that there is good reason to believe a person has committed a particular of- 
fense. The grand jury has the authority to investigate any such complaint 
without direction from any other authority. Such a complaint was filed by a 
private citizen in Harris County in 2002. The man was mistakenly seized, ar- 
rested, and taken into custody in his home and then removed from his home 
in view of his neighbors. When local law officials failed to answer his ques- 
tions about how such an error occurred, he filed a complaint with one of the 
Harris County grand juries asking them to investigate. Ultimately, the grand 
jury indicted a sheriff’s deputy who allegedly furnished inaccurate information 
to other officers. Many individuals, including those who serve on grand juries, 
are unaware they have such independence and authority. 

For misdemeanor prosecutions, grand jury indictments are authorized but 
not required. On the basis of a complaint, the district or county attorney may 
prepare an information, a document that formally charges the accused with a 
misdemeanor offense. The role of the grand jury is to decide on the sufficiency 
of any evidence. 


Trial Jury 


Although relatively few Texans ever serve on a grand jury, almost everyone 
can expect to be summoned from time to time for duty on a trial jury (petit 
jury). Official qualifications for jurors are not high, and many thousands of 
jury trials are held in the Lone Star State every year. To ensure that jurors are 
properly informed concerning their work, they are provided with brief printed 
instructions (in English and Spanish) that describe their duties and explain ba- 
sic legal terms and trial procedures. In urban counties, these instructions are 
often shown as a video and include other languages common to segments of 
the county’s population, such as Vietnamese. 


Qualifications of Jurors To be considered qualified, a Texas juror must be: 


= A citizen of the United States and of the state of Texas 

= 18 years of age or older 

w# Of sound mind 

w Able to read and write (with no restriction on language), unless literate 
jurors are unavailable 

w Neither convicted of a felony nor under indictment or other legal accusa- 
tion of theft or of any felony 


Qualified persons have a legal responsibility to serve when called, unless ex- 
empted or excused. Exempted from jury duty are individuals who: 


m Are age 70 or older 
a Have legal custody of a child or children under age 10 


400 


Chapter9 Laws, Courts, and Justice 





Are enrolled in and attending a university, college, or secondary school 
Are the primary caregivers for invalids 

Are employed by the legislative branch of state government 

Have served as petit jurors within the preceding three years (only in 
counties with populations of more than 250,000) 


Nevertheless, judges retain the prerogative to excuse others from jury duty 
in special circumstances. A person who is legally exempt from jury duty may 
avoid reporting to the court as summoned by filing a signed statement with the 
court clerk at any time before the scheduled date of appearance. In urban coun- 
ties, prospective jurors can complete necessary forms on the Internet to claim 
an exemption. In Travis County (Austin), prospective jurors complete juror 
questionnaires online in a program called iJury, and eligible jurors receive their 
court assignments via the Internet. In counties without iJury capability, the 
same individual would spend up to half a day awaiting assignment to a court. 


Selection of Jurors A venire (jury panel) is chosen by random selection from a 
list provided by the secretary of state. The list includes the county’s registered 
voters, licensed drivers, and persons with identification cards issued by the De- 
partment of Public Safety. A trial jury is composed of 6 or 12 individuals: 6 in a 
justice of the peace court, municipal court, or county court; 12 in a district court. 
A jury panel generally includes more than the minimum number of jurors. 

Attorneys are allowed to question jurors through a procedure called voir 
dire (which means “to speak the truth”) to identify any potential jurors who 
cannot be fair and impartial. An attorney may challenge for cause any venire 
member suspected of bias. If the judge agrees, the prospective juror is excused 
from serving. Of increasing concern to attorneys who represent large corpora- 
tions is the growing hostility to these companies and their officers. Recent sur- 
veys indicate that those eligible for jury service have been influenced by 
negative news about Enron and other corporations. In cases involving large 
corporations, attorneys will seek to identify these attitudes and biases during 
voir dire. 

An attorney challenges prospective jurors either by peremptory challenge 
(up to 15 per side, depending on the type of case, without having to give a rea- 
son for excluding the venire members) or by challenge for cause (an unlimited 
number). Jurors may not be excluded on the basis of race or ethnicity. Because 
of claims that lawyers in the Dallas County District Attorney’s Office system- 
atically kept African Americans off criminal juries, in the case of Miller-El v. 
Cockrell the U.S. Supreme Court stayed the execution of a convicted murderer 
and clarified what constitutes illegal discrimination in jury selection. Many in- 
dividuals try to avoid jury duty by failing to appear (punishable as contempt 
for ignoring the court’s order) or answering voir dire questions in a way that 
makes them appear biased. 
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For a district court, a trial jury is made up of the first 12 venire members 
who are neither excused by the district judge nor challenged peremptorily by 
a party in the case. For lower courts, the first 6 venire members accepted form 
a jury. : 

When jurors are empaneled, a district judge may direct the selection of 4 
alternates, and a county judge may require the selection of 2 alternates. If for 
some reason a juror cannot finish the trial for either a civil or a criminal case, 
an alternate juror may be seated as a replacement. Even if no alternate has 
been selected and a juror cannot complete service, the Texas Court of Crimi- 
nal Appeals has ruled that once a jury has been empaneled, it must proceed to 
trial and judgment with only 11 members. 


Compensation of Jurors Daily pay for venire members and jurors varies 
from county to county. Each county can authorize payment at an amount not 
to exceed $50 per day, but most counties set payment for venire members 
(those who are summoned for jury duty) at only $6 per day (the lowest in the 
nation) and pay for jurors at a mere $10 for each day of jury service. The 
Texas Judicial Council committee did not recommend an increase in juror pay 
to the 78th Legislature but did encourage counties to pay more. Amounts in 
excess of payments set by the county may be paid by the parties to the case if 
they agree to do so. Employers are prohibited by law from discharging perma- 
nent employees because they have been summoned as prospective jurors or se- 
lected as jurors. 


Cameras in the Jury Room One of the most controversial decisions related 
to jury service was district judge Ted Poe’s agreement to allow cameras from 
the public television show Frontline to film jury deliberations in a Houston 
trial. The case was a capital murder trial in which the death penalty was be- 
ing sought. All prospective jurors, the 17-year-old defendant, and his mother 
agreed to the filming. Texas law prohibits any individual other than jurors to 
be present during jury deliberations. Judge Poe and Frontline’s lawyers ar- 
gued that a camera was not a person and could therefore be used. Further, 
they believed that filming deliberations would educate the public about how 
a jury reaches a verdict in a capital case. Although several other states have 
allowed juries to be filmed, this case was to have been the first capital mur- 
der trial in which cameras would be allowed in the jury room. Harris County 
district attorney Chuck Rosenthal responded that the cameras would influ- 
ence juror behavior and interfere with deliberations. The Texas Court of 
Criminal Appeals held that video cameras were the “legal equivalent” of a 
person and were therefore not allowed in the jury room during deliberations. 
In 2003, the 78th Legislature passed a law prohibiting the use of cameras and 
any other audiovisual equipment to record deliberations of juries in criminal 
cases in the Lone Star State. 
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Judicial Procedures 


Many Texas residents, as well as people from outside the state, appear in 
court as litigants or witnesses. As a litigant, for example, a person becomes a 
party to a civil case arising from an automobile accident or from a divorce or 
child custody matter. A person would become a party in a criminal case when 
accused of a crime such as robbery. Witnesses may be summoned to testify in 
any type of case brought before the trial courts of Texas, but a court pays each 
witness only $10 per day for court attendance. In still another capacity, a citi- 
zen (even someone without legal training) may be elected to the office of 
county judge or justice of the peace. For these reasons, Texans should under- 
stand what happens in the courtrooms of their state. 


Civil Justice System 


As used in Texas, the term civil law generally refers to matters not covered by 
criminal law. The following are important subjects of civil law: torts (for ex- 
ample, unintended injury to another person or that person’s automobile re- 
sulting from a traffic accident); contracts (for example, agreements to deliver 
property of a specified quality at a certain price); and domestic relations or 
family law (such as marriage, divorce, and custody of children by parents). 
Civil law disputes usually involve individuals or corporations. In criminal 
cases, an individual is prosecuted by the state. Nevertheless, a single incident 
may result in prosecution on a felony or misdemeanor charge and a civil suit 
for personal damages. 

Limiting recovery amounts by injured parties, who claim they were dam- 
aged by some type of tort, is one of the most important changes in civil law in 
recent years. A major justification for limiting recovery in tort cases is that 
individuals and businesses must pay high liability insurance premiums for pro- 
tection against the risk of lawsuit judgments. As medical malpractice insur- 
ance premiums began to skyrocket in 2002, many elected officials at both the 
state and national levels called for an extension of tort reform. They sought to 
limit recoveries against doctors found liable for medical mistakes that dam- 
aged their patients. In 2003, the American Medical Association identified 
Texas as one of 12 states at high risk of a health care crisis due to rising insur- 
ance premiums’ forcing doctors to leave the profession.® 

Physicians and other health care workers held rallies across the state to 
publicize their cause. They blamed the need for insurance companies to defend 
against frivolous lawsuits and large recoveries from doctors as the reasons for 
the rise in premium rates. Consumer groups and plaintiffs’ lawyers, however, 
cited studies indicating that increasing insurance premiums track economic 
conditions rather than lawsuit recoveries. Because insurers use the premiums 
they collect to invest in stocks, real estate, and similar markets, when the 
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economy suffers so do these investments. Opponents of tort reform argued 
that these losses were the reason insurance premiums were high, citing exam- 
ples such as the St. Paul Companies. The insurer paid approximately $37 mil- 
lion in claims in the state during 2001, but lost more than $100 million in 
investments in Enron Corporation. 

Governor Rick Perry so strongly believed in the need for reform that he 
featured two doctors as his special guests at his 2003 State of the State address. 
Their presence on the podium reinforced his argument that grave damage was 
being done to the medical profession as the result of high insurance premiums. 
The 78th Legislature agreed and capped medical malpractice damages. 








In 2001, Texas juries awarded 24 of the nation’s 100 largest jury verdicts. Four judg- 

ments were in excess of $100 million in that same year, including: 

* A$454.5 million recovery against Comp USA, which was partially overturned 

* A$312.8 million award against Horizon/CMS Healthcare Corp. (a nursing home 
operator), which was settled for $20 million 

* A$130 million verdict in an asbestos suit 

* A$108 million decision in an inheritance dispute involving fraud 


Points to 


Ponder 





The fourth largest judgment in the nation in 2002 was awarded by a Texas jury— 
$224 million against Ford Motor Co. 


Source: $108 million inheritance dispute judgment from National Law Journal; all other figures 
from Lawyers Weekly USA. 





Civil Trial Procedure 


Rules of civil procedure for all courts with civil jurisdiction are made by the 
Supreme Court of Texas. These rules, however, cannot conflict with any gen- 
eral law of the state. Rules of civil procedure are enacted unless they are re- 
jected by the legislature. 


Pretrial Actions Civil cases normally begin when the plaintiff (injured party) 
files a petition, a written document containing the plaintiff’s complaints 
against the defendant and the remedy that is sought—usually money damages. 
This petition is filed with the clerk of the court in which the lawsuit is contem- 
plated, and the clerk issues a citation. The citation is delivered to the defen- 
dant, directing that person to answer the charges. If the defendant wants to 
contest the suit, he or she must file a written answer to the plaintiff’s charges. 
The answer explains why the plaintiff is not entitled to the remedy sought and 
asks that the plaintiff be required to prove every charge made in the petition. 
Before the judge sets a trial date (which may be many months or even 
years after the petition is filed), all interested parties should have had an op- 
portunity to file their petitions, answers, or other pleas with the court. These 
written instruments constitute the pleadings in the case and form the basis of 


the trial. 
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Either party has the option to have a jury determine the facts. If a jury is 
not demanded, the trial judge determines all facts and applies the law. When a 
jury determines the facts after receiving instructions from the judge, the 
judge’s only duty is to apply the law to the jury’s version of the facts. 


Trial of a Civil Case As a trial begins, lawyers for each party make brief 
opening statements. The plaintiff’s case is presented first. The defendant has 
the opportunity to contest the relevance or admissibility of all evidence intro- 
duced by the plaintiff and may cross-examine the plaintiff’s witnesses. After 
the plaintiff’s case has been presented, it is the defendant’s turn to offer evi- 
dence and the testimony of witnesses. This evidence and testimony may be 
challenged by the plaintiff. The judge is the final authority as to what evidence 
and testimony may be introduced by all parties, though objections to the 
judge’s rulings can be used as grounds for appeal. 

After all parties have finished their presentations, the judge writes a 
charge to the jury, submits it to the parties for their approval, makes any nec- 
essary changes they suggest, and reads the charge to the jury. In the charge, 
the judge instructs the jury on the rules governing their deliberations and de- 
fines various terms. After the charge is read, attorneys make their appeals to 
the jury, at which point the jury retires to elect one of its members as the fore- 
man (presiding juror) and to deliberate. The jury will be given a series of ques- 
tions to answer that will establish the facts of the case. These questions are 
called special issues. The judgment will be based on the jury’s answers to these 
special issues. The jury will not be asked directly whether the plaintiff or the 
defendant should win. To decide a case, at least 10 jurors must agree on an- 
swers to all of the special issues in a district court, and 5 must agree in a 
county court or JP court. If the required number of jurors cannot reach agree- 
ment, the foreman reports a hung jury. If the judge agrees, the jury is dis- 
charged, otherwise they continue to deliberate. Either party may then request 
a new trial, which will be scheduled; otherwise, the case is dismissed. 

A jury’s decision is known as a verdict. On the basis of a verdict, the 
judge prepares a written opinion, known as the judgment or decree of the 
court. Either party may then file a motion for a new trial based on the reason 
or reasons the party believes the trial was not fair. If the judge agrees, a new 
trial will be ordered; if not, the case may be appealed to a higher court. In 
each appeal, a complete written record of the trial is sent to the appellate 
court. 


Appeal of a Civil Case In a court of appeals or in the Texas Supreme Court, 
a case is heard by justices without a jury. The appellate court proceeds on the 
basis of the record sent up from the lower court and written and oral argu- 
ments by the lawyers. After the appeal has been heard in open court, the 
judges take the case to conference. There they discuss it among themselves and 


Judicial Procedures 405 





arrive at a decision by a majority vote. The usual route of appeals is from a 
county or district court to a court of appeals and then, in some instances, to 
the Supreme Court of Texas. 


Criminal Justice System 


The State of Texas has identified more than 1,900 crimes that are classified as 
felonies. Less serious offenses are classified as misdemeanors. Features of the 
Texas Penal Code include graded penalties for noncapital offenses and harsher 
penalties for repeat offenders. Also provided is a two-step procedure for es- 
tablishing whether a crime punishable by death (a capital felony) has been 
committed and, if so, whether a death sentence should be ordered. 


Graded Penalties There are first-, second-, and third-degree felonies, for 
which imprisonment and fines may be imposed in cases involving the most se- 
rious noncapital crimes. Some lesser offenses (especially those involving alco- 
hol and drug abuse) are defined as state jail felonies (so-called fourth-degree 
felonies) and are punishable by fines and confinement in jails operated by the 
state. If a deadly weapon is used, the offense is punished as a third-degree 
felony. There are also three classes of misdemeanors (A, B, and C), for which 
county jail sentences and/or fines are levied. (See Table 9.3 for categories of 
noncapital offenses and ranges of penalties.) 


Enhanced Punishment A second conviction for a second- or third-degree 
felony or a third conviction for a state jail felony may result in enhanced pun- 
ishment, meaning that repeat offenders are punished as though they had com- 
mitted the next higher degree of felony. Enhancement of a first-degree felony 
raises the minimum sentence from 5 years to 15 years. A third felony convic- 
tion for a first-, second-, or third-degree felony allows a sentence of imprison- 
ment ranging from 25 to 99 years or life. A second conviction for a sex-related 
felony automatically results in a sentence of life imprisonment, with no oppor- 
tunity for parole for 35 years. Although enhancement does not apply to Class 
C misdemeanors, repeated Class B and Class A misdemeanor convictions re- 
sult in minimum jail sentences of 30 days and 90 days, respectively. If a court 
decides that a criminal was motivated by hatred toward a particular group, 
enhancement results. In addition, a wide range of organized criminal activi- 
ties, including those of street gangs, are given penalties one category higher 
than those for criminal activities involving only one or two persons. 


Capital Punishment The federal government and 38 states, including 
Texas, impose the death penalty for specified crimes. Throughout the nation 
in mid-2003 there were approximately 3,500 men and women on death 
rows awaiting execution. This number was reduced significantly in January 
2003 when then-governor George Ryan pardoned or commuted the sen- 
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Table 9.3 Selected Texas Noncapital Offenses, Penalties for First Offenders, and Courts Having Original 


Jurisdiction 





Selected Offenses 


Murder 


Theft of property valued 
at $200,000 or more 


Theft of property valued 
at $100,000 or more 
but less than $200,000 

Aggravated assault, 
including a spouse 

Theft of property valued 
at $20,000 or more 
but less than $100,000 

Unlawfully taking 
a weapon to school 


Theft of property valued 
at $15,000 or more but 
less than $20,000 

Illegal recruitment of an 
athlete if the value of any 
benefits are more than 
$1,500 but less than 
$20,000 


Theft of property valued at 
$500 or more but less 
than $1,500 

Burglary of coin-operated 
machines 

Stalking with threat of 
bodily harm 


Theft of property valued at 
$20 or more but less 
than $500 

Possession of four ounces 
or less of marijuana 

Driving while intoxicated 


Theft of property valued at 
less than $20 

Advertising, preparing, or 
selling term papers and 
reports used by others 

Using false identification 
to attempt to purchase 
an alcoholic beverage 


Offense Category 


First-degree 
felony 


Second-degree 
felony 


Third-degree 
felony 


State jail felony 


Class A 
misdemeanor 


Class B 
misdemeanor 


Class C 


misdemeanor 


Punishment 


Confinement for 


5-99 years/life 
Maximum fine of 

$10,000 
Confinement for 

2-20 years 
Maximum fine 


of $10,000 


Confinement for 
2-10 years 

Maximum fine 
of $10,000 


Confinement for 
180 days-2 years 
Maximum fine of 


$10,000 


Confinement 
for 1 year 

Maximum fine 
of $4,000 


Confinement for 
180 days 

Maximum fine 
of $2,000 


No confinement 
Maximum fine 


of $500 


Court 


District court 


District court 


District court 


District court 


Constitutional 
county court 
and county 
court-at-law 


Constitutional 
county court 
and county 
court-at-law 


Justice of the 
peace court 
and municipal 
court (if 
offense 
committed 
within city 
limits) 
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_ How Do We Compare ...in Executions? 
Number of Executions by State Since 1976 (through February 2003) 








on U.S. States Mexican States 
 Populous ~—_—Total Bordering Total Bordering Total 
U.S, States Executions Texas Executions Texas Executions? 
Florida 54 Arkansas 24 Chihuahua 0 
California 10 Louisiana 27 Coahuila 0 
New York 0 New Mexico 1 Nuevo Leon 0 
Texas 297 Oklahoma 57 Tamaulipas 0 


Source: Death Penalty Information Center. 


*The death penalty is prohibited in Mexico for both the federal government and state governments as of 2003. 


tences of all 176 death row inmates in the Illinois prisons. Governor Ryan 
publicly struggled with his decision for more than three years after several 
death row inmates were found to be innocent. He first placed a moratorium 
on the imposition of the death penalty and ultimately commuted all death 
sentences and pardoned several wrongly incarcerated prisoners. Because of 
strict limits on the governor’s powers of commutation and pardon, such a 
blanket action by the governor could not occur in Texas. (See the chapter 
“The Executive. ”) 

In mid-2003, Texas had 451 inmates on death row (8 of whom were 
women). The Lone Star State leads the nation in the number of convicted 
felons executed since 1982 (more than 300 through 2003) and is second only 
to California in the number on death row.’ Attempts to place a moratorium 
on the death penalty in Texas floundered in both the 77th and 78th legislative 
sessions (2001 and 2003). 

Under the Texas Penal Code, a person commits murder if there is evidence 
of intent to kill or cause serious bodily harm to the victim. The presence of 
any of eight additional circumstances makes the crime a capital felony, for 
which the death penalty may be applied. In some instances the status of the 
victim changes the crime into a capital felony, such as: 


m Being under the age of six 
m Being a peace officer or firefighter 
w Being a prison employee 
In other situations, additional circumstances related to the crime or the mur- 


derer change the status of the offense, such as: 


w Occurring while another felony (for example, robbery or a terrorist 
threat) is being committed 
= Receiving payment or the promise of payment for committing the murder 
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m Occurring during a prison escape 

m Murdering more than one individual 

m Murdering another inmate while in prison if the murderer was originally 
convicted of murder or certain other crimes 


After a jury has found a defendant guilty of a capital offense, it must answer 
two questions: 


am Is there a probability that the defendant will commit criminal acts of vio- 
lence that would constitute a continuing threat to society? 

a Is there mitigating evidence in the defendant’s background, such as child 
abuse or mental retardation, that warrants a sentence of life imprison- 
ment rather than death? 


The jury must unanimously answer yes to the first question and no to the 
second question to impose the death penalty. In determining punishment, jurors 
may also consider impact evidence concerning suffering (physical, emotional, 
and financial) experienced by relatives of the murdered person. In the event 
the jury cannot reach a unanimous decision to assess the death penalty, the 
convicted felon receives life imprisonment. Anyone receiving a life sentence for 
a capital felony must be imprisoned for a minimum of 40 calendar years, 
without credit for good conduct, before becoming eligible for release on pa- 
role. An affirmative vote of two-thirds of the 18-member Board of Pardons 
and Paroles is required for granting such release. 

Although the federal government and 35 other states have the death 
penalty and life without parole as sentencing alternatives for capital felonies, 
the Texas Legislature has consistently rejected this option. Only after the U.S. 
Supreme Court abolished the execution of mentally retarded capital felons in 
2002 did the state eliminate this practice. The 78th Legislature considered 
whether the proceeding to determine mental retardation should be separate 
from the murder trial, but failed to take any action. An appeal to the Texas 
Court of Criminal Appeals challenged the law that treats mental retardation 
as a mitigating circumstance that a jury does not have to consider. 

Texas death penalty law has also conflicted with the laws of other nations, 
U.S. treaties, and the holdings of the World Court. Mexico does not have a 
death penalty, and in the summer of 2002, President Vicente Fox of Mexico 
canceled a meeting with President George W. Bush at his Texas ranch because 
neither President Bush nor Governor Rick Perry intervened to stay the execu- 
tion of a Mexican citizen. Further controversy has arisen under the Vienna 
Convention on Consular Relations, a treaty signed by the United States and 
many other nations, including Mexico. Under the treaty’s terms, individuals 
arrested by a foreign government must be given notice of their right to contact 
one of their home country’s consulates and allowed the opportunity to do so. 
If you are traveling in Mexico and are arrested, you must be given the right to 
contact officials at a United States consulate. Conversely, a Mexican national 
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in the United States must be given the right to contact Mexican consular offi- 
cials and seek legal help when arrested. Many foreign-born inmates have been 
denied this opportunity, including a number on death row. In 2003, the World 
Court temporarily suspended Texas’s right to execute an inmate because he 
had been denied rights under the Vienna Convention. Governor Perry said he 
would ignore the holding; however, no execution date had been set for the in- 
mate as of mid-2003. 

If the death penalty is assessed, the prisoner has an automatic right of ap- 
peal directly to the Texas Court of Criminal Appeals, the highest Texas court 
to hear criminal matters. In this proceeding, the Court of Criminal Appeals re- 
views the record of the trial to determine whether any errors occurred in the 
handling of the trial. Fewer than 15 percent of convictions are overturned on 
appeal. Overturning a conviction does not mean that charges are dismissed. 
Rather, a new trial is usually scheduled, and the defendant is retried. In a sep- 
arate proceeding, a convicted capital felon may also file a writ of habeas cor- 
pus to challenge the constitutionality of a conviction. 

Prisoners who receive the death penalty cost the county and state taxpay- 
ers about $2.3 million on average for trial and appeal. Imprisonment for 40 
years in a single cell, on the other hand, would cost about one-third of this 
amount. Despite the economic cost, the death penalty continues to be assessed. 

For nearly a century, death by hanging was the means of capital punish- 
ment in Texas. Then, between 1924 and 1964, a total of 361 persons were put 
to death in “Old Sparky,” the state’s electric chair, now on display in a mu- 
seum in Huntsville. Subsequently, because of federal court rulings, no execu- 
tions occurred in Texas until December 1982, when the first condemned 
murderer to receive an intravenous lethal injection was put to death. 


Criminal Trial Procedure 


Rules of criminal procedure are made by the legislature. The Texas Code of 
Criminal Procedure was substantially revised in the 1960s to bring Texas pro- 
cedures into line with U.S. Supreme Court rulings regarding confessions, ar- 
rests, searches, and seizures. Other changes resulted from pressure by the State 
Bar of Texas. Additional rules of procedure have been adopted by the legisla- 
ture to promote fairness and efficiency in handling criminal cases. 


Pretrial Actions Probably millions of illegal acts are committed daily in 
Texas. For example, many people drive faster than official speed limits allow 
or drive while under the influence of alcohol. After an arrest is made, but be- 
fore questioning, a suspect must be informed of the right to remain silent, of 
the possibility that any statement may be used as evidence by the state, and of 
the right to consult with counsel (a lawyer). When a prosecuting attorney files 
charges, a suspect must be taken before a judicial officer (usually a justice of the 
peace) who names the offense or offenses charged and provides information 
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concerning the suspect’s legal rights: A person who is charged with a noncapi- 
tal offense may be released on personal recognizance (promising to report for 
trial at a later date), released on bail by posting personal money or money 
provided for a charge by a bail bond service, or denied bail and jailed. 

People who cannot afford to hire a lawyer must be provided with the ser- 
vices of an attorney in any felony or misdemeanor case in which conviction 
may result in a prison or jail sentence. Research from Harris County indi- 
cates that those with appointed attorneys are twice as likely to serve time in 
jail or prison as defendants who hire attorneys. The Texas Court of Criminal 
Appeals has been reluctant to overturn convictions because a defendant al- 
leged an attorney did not provide adequate representation. The court’s re- 
sponse to complaints about the “snowman-attorney” representing the 
defendant in the cartoon illustrates what some believe is the court’s view of 
indigent defense. 

Reports of attorneys who were unqualified or slept through capital mur- 
der trials resulted in legislation in 2001 that changed the way Texas counties 
appoint attorneys for indigent defendants. Under the Texas Fair Defense Act, 
appointed defense counsel must meet minimum qualifications; attorneys must 
be appointed within 1 to 5 days of a defendant’s arrest, depending on the 
county’s population; and each county must establish a public defender’s office, 
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rotating appointment system, or an alternative system acceptable to county 
commissioners and the appropriate administrative judge. 

Under Texas law, the right to trial by jury is guaranteed in all criminal 
cases. Except in a capital felony case in which the district attorney is seeking 
the death penalty, however, defendants may waive jury trial (if the prosecuting 
attorney agrees) regardless of the plea—guilty, not guilty, or nolo contendere 
(no contest). To expedite procedures, prosecuting and defense attorneys may 
engage in plea bargaining, in which the accused pleads guilty in return for a 
promise that the prosecutor will seek a lighter sentence or will recommend 
community supervision. Usually a judge will accept a plea bargain. If the de- 
fendant waives a trial by jury and is found guilty by a judge, that judge also 
determines the form and amount of punishment. 


Trial of a Criminal Case After the trial jury has been selected, the prosecut- 
ing attorney reads an indictment or an information. The jury is thus informed 
of the basic allegations of the state’s case, and the defendant enters a plea. 

As plaintiff, the state begins by calling its witnesses and introducing any 
evidence supporting the information or the indictment. The defense may chal- 
lenge the truth or relevance of evidence presented and is allowed to cross- 
examine all witnesses. Next, the defense may present its case, calling witnesses 
and submitting evidence that in turn is subject to attack by the prosecution. 

After all evidence and testimony have been presented, the judge charges 
the jury, explaining the law applicable to the case. Both prosecuting and de- 
fense attorneys are then given an opportunity to address final arguments to 
the jury before it retires to reach a verdict. 


Verdict and Sentence A unanimous decision is required for the jury to reach 
a verdict of guilty or not guilty. If jurors are hopelessly split and the result is a 
hung jury, the judge declares a mistrial, discharges the jurors, and, if requested 
by the prosecuting attorney, orders a new trial with another jury. 

When a jury brings a verdict before a court, the judge may choose to disre- 
gard it and order a new trial on grounds that the jury has failed to arrive at a 
verdict that achieves substantial justice. In a jury trial, the jury may fix the sen- 
tence if the convicted person so requests; otherwise, the judge determines the 
sentence. A separate hearing on the penalty is held, at which time the person’s 
prior criminal and/or juvenile record, general reputation, and other relevant 
factors may be introduced—such as facts concerning the convicted person’s 
background and lifestyle as determined by a presentence investigation. 


Appeal of a Criminal Case In 2003, the Texas Legislature enacted a law al- 
lowing 13 residents from Tulia (near Lubbock) to be released from prison with- 
out bond while their appeal of a drug-trafficking conviction was being 
considered by the Texas Court of Criminal Appeals. The individuals served four 
years after being convicted on the testimony of a discredited police informant 
found guilty of perjury. A convicted defendant also has the right to appeal on 
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grounds that an error in trial procedure occurred. When an appeal is made, the 
court clerk forwards the attorneys’ briefs and the trial record to the appropriate 
appellate court. All capital punishment cases and a limited number of other crim- 
inal cases are taken directly to the Court of Criminal Appeals. Habeas corpus ap- 
peals that challenge the constitutionality of a conviction may be filed in state and 
federal courts. All other appeals are heard by the Court of Appeals in the district 
in which the trial was held. As with appeals in civil cases, appellate judges rely 
on the trial record, written briefs, and oral arguments by the attorneys. 


orrection and Rehabilitation 


Confinement in a prison or jail is designed to punish lawbreakers, deter oth- 
ers from committing similar crimes, and isolate offenders from society, thus 
protecting the lives and property of citizens who might otherwise become vic- 
tims of criminals. Ideally, while serving a sentence behind bars, a lawbreaker 
will be rehabilitated and, after release, will obey all laws, find employment, 
and make positive contributions to society. In practice, approximately 25 
percent of convicted criminals violate the conditions of their release or com- 
mit other crimes after being released, for which they are resentenced to 
prison. 

The number of Texans who are either imprisoned or supervised by local 
and state criminal justice authorities is larger than in any other state. In 2001 
(the most recent year for which information is available), one in every 21 
adults in Texas (almost 750,000 individuals) was either incarcerated, on pa- 
role, or under community supervision (formerly known as probation). Ac- 
cording to studies conducted by the Texas Criminal Justice Policy Council (no 
longer in existence), several factors influence the number of individuals under 
criminal justice jurisdiction, including: 


m The crime rate, because an increase will likely result in new convictions 

a The length of time individuals must remain under community supervi- 
sion, because the longer the original sentences, the greater the number of 
individuals affected 

u The length of prison sentences for felony convictions, because the longer 
the sentence, the longer the period of time an individual remains in the 
criminal justice system, either incarcerated or on parole 


Texas’s criminal justice policies and an increasing crime rate contributed to the 
state’s ranking. 

In response to high crime rates in the early 1990s, the Texas Legislature 
lengthened prison sentences. Over the past 10 years, the state’s incarceration 
rate has grown by almost 140 percent, compared with an average national in- 
crease of approximately 50 percent. Many crimes now have minimum sen- 
tences in excess of 30 years, so the convicted criminal is subject to state control 
either in prison or on parole for that period of time. Further, the state has the 
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dow Do We Compare ...in Prison Population? 
_ Prisoners Under the Jurisdiction of State Correctional Authorities (as of June 2002) 











eMOst aids, U.S. States 

Populous Number Bordering Number 
U.S.States of Prisoners Texas of Prisoners 
California 160,315 Arkansas 12,655 
Florida 73553 Louisiana 36,171 
New York 67,131 New Mexico 5,875 
Texas 158,131 Oklahoma 23,435 


Source: Paige M. Harrison and Jennifer C. Karberg, Bureau of Justice Statistics Bulletin: Prison and Jail Inmates at Midyear 2002. 
(Washington, D.C.: U.S. Department of Justice, April 2003), 3, www.ojp.usdoj.gov. 


largest population under community supervision for misdemeanor and felony 
offenses of any state in the country. A possible explanation is that community 
supervision terms for nonviolent offenders are 67 percent longer in the Lone 
Star State than the national average. The cost of maintaining such an extensive 
criminal justice system is leading some people to question whether there are al- 
ternatives to traditional methods of punishment for criminal offenses. 


A Changing Focus 


As the number of prison and jail inmates increased in Texas and throughout 
the nation in recent years, criminologists debated whether imprisonment is a 
significant deterrent to crime. Proponents of tougher prison sentences argued 
that lengthy incarceration is needed to incapacitate prisoners—in other words, 
to keep prisoners from committing additional crimes. Opponents stressed that 
many prisoners are guilty of low-level drug offenses and other nonviolent 
crimes and are not a serious threat to the public. Further, citing Texas as an 
example, experts noted that high incarceration rates do not correspond to low 
crime rates. They insisted that any reduction in crime in recent years is attrib- 
utable to a decline in the crime-prone population (males between ages 13 and 
24), not to confinement. Critics further contended that imprisonment is costly 
and diverts funds from crime prevention programs. Experts have clearly not 
reached a consensus on the causes of or deterrents to crimes. 

Policymakers have become increasingly concerned about the need for 
crime prevention and alternative-to-prison programs. In recognition that tax- 
payers lack infinite resources to build and fund prisons, emphasis has begun 
shifting to programs intended to deter young Texans from criminal activity. 
Prison officials have recognized a need to teach work and academic skills to 
inmates so they can hold jobs on their return to the community. Criminolo- 
gists and lawmakers agree that incarceration cannot be the sole solution to de- 


terring crime in Texas. 


414 


Chapter9 Laws, Courts, and Justice 





The Texas Department of Criminal Justice 


The principal criminal justice agencies of the state are organized within the 
Texas Department of Criminal Justice (TDCJ). This department is headed by 
the nonsalaried Texas Board of Criminal Justice, composed of nine members 
appointed by the governor (with advice and consent of the Senate) for over- 
lapping six-year terms. The governor selects one member to chair the board. 
In 2003, Governor Rick Perry nominated Christina Melton Crain, a Republi- 
can attorney from Dallas, as chair. Once approved, she became the first 
woman to head the board, which employs a full-time executive director who 
hires directors of the department’s divisions. Each division director is respon- 
sible for hiring division personnel. About 42,000 Texans were employed by 
TDCJ in 2002 (the most recent year for which official figures are available). 
These employees were responsible for approximately 147,000 inmates who 
were incarcerated in units under the supervision of TDC]. 

Operation and management of state prisons, state jails, and other special- 
ized facilities is divided among three divisions at TDCJ: the Institutional Divi- 
sion, the State Jail Division, and the Private Facilities Division. Older units are 
located largely in East Texas, but recent construction programs have estab- 
lished several new prison units throughout Texas. Figure 9.2 shows the loca- 
tion of prison and state jail facilities across the state. Table 9.4 provides a 
breakdown of which divisions oversee the different facilities. The Institutional 
Division is responsible for all high-security units as well as prisons that house 
lower-risk inmates. In addition, it operates medical and psychiatric facilities 
plus transfer units that house convicted felons awaiting transfer to a prison. 
The Institutional Division also operates two units for those awaiting parole or 
release and an Intermediate Sanctions Facility for those who have committed 
technical parole violations. 

The State Jail Division is responsible for facilities that incarcerate individu- 
als who have been convicted of state jail felonies. These institutions are designed 
for nonviolent offenders. Most of those incarcerated in these units are intended 
to undergo treatment for drug and alcohol abuse and other rehabilitative pro- 
grams, which were severely cut in 2003. Inmates in these units often participate 
in community service projects such as growing vegetables for food banks. 

In 2000, the Executive Director of TDCJ created the Private Facilities Di- 
vision to oversee and monitor those facilities operated by private contractors 
such as Corrections Corporation of America. Prisoners assigned to privately 
operated units are those classified as requiring minimum security. Private con- 
tractors also operate most of the state’s Intermediate Sanction Facilities, pre- 
release facilities, and halfway houses. Further, these same companies also 
provide management for transitional treatment centers for substance abusers. 
Neither halfway houses nor transitional treatment centers are defined as in- 
carceration units. 
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Figure 9.2 _ Facilities of the Texas Department of Criminal Justice, August 2002 — Source: Texas Depart- 


ment of Criminal Justice. 


Two agencies are responsible for convicted criminals who serve all or a 
part of their sentences in the community. The Community Justice Assistance 
Division establishes minimum standards for county programs involving com- 
munity supervision and community corrections facilities (such as a boot camp 
or a restitution center). Programs that meet the division’s standards are certi- 
fied for state funding. The Pardons and Paroles Division manages Texas’s 
statewide parole and mandatory supervision system for convicted felons. The 
18-member Board of Pardons and Paroles recommends acts of clemency (such 
as pardons) to the governor and grants or revokes paroles. 
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Table 9.4 Texas Incarceration Units (2002) 
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Responsible Division Type of Units oo Number of Units 
Institutional Division Prisons 54 
Transfer facilities 13 
Psychiatric units 3 
Medical unit Z 
Substance abuse felony punishment facility 1 
Mentally retarded offender program facility 1 
Prerelease facility 2 
Intermediate sanction facility 1 
Total 74 
State Jail Division State jails V7, 
Substance abuse felony punishment facility 8 
Total 25 
Private Facilities Division Prisons LE 
Intermediate sanction facility 4 
Preparole transfer facility a 
Multiuse facilities Di 
Total 15 
Grand Total 114 








Source: Statistical Summary, Fiscal Year 2002, Texas Department of Criminal Justice, 2002. 


Criminal Justice Policy Council 


After the regular legislative session ended in 2003, to the surprise of state legis- 
lators, Governor Rick Perry eliminated the Criminal Justice Policy Council. 
Through the use of the line-item veto, the governor vetoed funding for the 
agency. The Council provided statistical analysis for the development and evalu- 
ation of the state’s criminal and juvenile justice policies and predicted changes in 
the state’s prison population. Governor Perry noted that some of these services 
would be absorbed by other agencies or subcontracted to private businesses. 


State Institutions of Corrections for Adults 


Adult offenders who are sentenced to confinement on misdemeanor convic- 
tions are housed in a county jail or another type of community corrections fa- 
cility. After being sentenced to confinement following a felony conviction, an 
adult is supposed to be incarcerated in a state prison unit or state jail within 
45 days. When Texas prisons become overcrowded, they are unable to accept 
convicted felons in a timely manner. This has sometimes resulted in over- 
crowding in county jails. 


The Prison System Huntsville is the headquarters of the Institutional Divi- 
sion of the Texas Department of Criminal Justice (TDCJ), which is the admin- 
istrative successor to the former Texas Department of Corrections (TDC). 
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An inmate student receives assistance from his teacher in a Windham Independent School 
District classroom. (Photo from Windham School: A National Leader in Correctional Edu- 
cation, Schools in the Texas Department of Criminal Justice. Photo courtesy Windham 

School! District, Huntsville, TX.) 





Correcting or modifying the behavior of convicted felons is a goal of TDCJ’s 
Institutional Division. Programs of training and instruction are used to reha- 
bilitate inmates and equip them with a means for self-support after release. 
Discipline and education are the primary means of combating recidivism 
(criminal behavior resulting in reimprisonment after release). Every prisoner 
must be given a job but may elect not to work. The work these prisoners per- 
form saves the state money and, in some instances, generates revenue for the 
state. Prisoners repair engines, make laundry detergent and bath and dish- 
washing soaps, perform all types of agricultural labor, and even make the 
wooden gavels used by the presiding officers of the Texas House of Represen- 
tatives and Senate. Over half are enrolled in vocational and academic classes 
offered through the prison system’s Windham Independent School District. 
College-level courses are also available. Approximately 70 percent of the pris- 
oners have less than a high school education, one-third are functionally illiter- 
ate, and approximately 7 percent are classified as mentally retarded, having 
scored less than 70 on an IQ test. (Only 3 percent of the general population 
tests as being mentally retarded.) According to estimates by TDCJ officials, 
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between 85 and 90 percent of prisoners committed crimes while under the in- 
fluence of narcotics, were drug users, or were convicted of drug-trafficking 
crimes. Because drug offenders are the most likely recidivists, some substance- 
abuse counseling is available. Evaluation of the effectiveness of these counsel- 
ing programs indicates they have a dramatic impact on recidivism rates if 
prisoners complete the program. Unfortunately, more than half of those be- 
ginning such a program fail to complete it; thus overall success rates are low.'° 





In 2002: 

The Windham School District issued 5,347 General Equivalency Diplomas. 

* Community colleges awarded 445 associate’s degrees to TDCJ inmates. 

* Fifty-seven inmates received bachelor’s degrees from universities. 

* Of the 116 participants in graduate degree programs, 7 received master’s degrees. 





Prison Problems During the 1980s, much controversy and litigation sur- 
rounded the Texas prison system. U.S. district court judge William Wayne Jus- 
tice’s ruling in Ruiz v. Estelle (1980) established the framework for a complete 
reorganization and expansion of the Texas penal system. He condemned the 
overcrowded, understaffed, substandard facilities and ordered sweeping 
changes in policies and operations. Justice returned most of the control of the 
prison system to the state in a settlement entered in 1992. The U.S. Fifth Cir- 
cuit Court of Appeals ordered Judge Justice to justify his continued supervi- 
sion of portions of state prison operations in mid-2001. The court’s decision 
was based on the federal Prison Litigation Reform Act, which limits the power 
of federal judges over state prison systems. Justice ended his supervision of the 
prison system in 2002. 

At the time of the Ruiz trial, Texas had 18 prison units and almost 25,000 
inmates. From 1980 through 1992, under Justice’s direction, the state built an 
additional 89 units to accommodate a prison population of more than 
140,000. More units have been built since 1992, and the number of prisoners 
has increased. During construction of these units, to avoid overcrowding, 
state prisons released nonviolent offenders through grants of unearned good- 
time (good behavior) credits. Convicted felons only served about one month 
for each year of their prison sentences. After the early release of a number of 
violent offenders, several of whom then committed additional murders and 
other vicious crimes, the Texas Legislature ended mandatory release pro- 
grams. Figure 9.3 outlines the history of Texas prison reform for both adults 
and juveniles over the last three decades. 

At the beginning of the twenty-first century, Texas prisons face new 
challenges. An aging prison population adds to the cost of incarceration be- 
cause of extra health care expenses. An increasing number of gangs have 
formed within the prison system. Their control extends to the free world. 
Many gang members and violent inmates are held in administrative segrega- 
tion cells. Here, they have little or no contact with anyone other than cor- 
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Figure 9.3 History of the Reform of Adult and Juvenile Justice Systems — Source: Criminal Justice Policy 
Council, Biennial Report to the Governor and the 78th Texas Legislature, January 2003. 


rections officers and primarily live in isolation. Concern is increasing regard- 
ing how these individuals will integrate into society after their release. De- 
spite segregation of these offenders, prison security remains an issue. There 
have been several successful escapes and frequent physical attacks on guards 
and other prison personnel. Prison overcrowding emerged as an issue in 
2003 when admissions to TDCJ units began exceeding releases by 500 in- 
mates per month. 

The combination of questionable security, more violent prisoners, and 
guard understaffing has created a dangerous environment for employees and 
convicts alike. Low pay and difficult working conditions resulted in high 
turnover rates of approximately 25 percent annually for correctional officers. 
In recent years, pay increases, improved training, and additional safety mea- 
sures (pepper spray, stab-resistant vests, and personal body alarms) have en- 
hanced working conditions and reduced annual turnover to just over 20 
percent. As the nation increased its military preparedness after 11 September 
2001, some guards were called to active duty with their National Guard and 
military reserve units. These call-ups created additional vacancies in correc- 
tional officer positions. 


State Felony Jails The Texas Penal Code provides for a system of state jails 
to house people convicted of state jail felonies. Such a system is designed to 
accommodate nonviolent offenders, thus leaving space for violent criminals in 
the more expensive prison units and at the same time relieving the overcrowd- 
ing in county jails. State jails are rehabilitation oriented. Allowing judges to 
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sentence offenders to “up-front” time (a period of incarceration preceding com- 
munity supervision), the law also provides for substance abuse treatment and 
other support programs, many of which were reduced or eliminated in 2003. 
Some judges have been reluctant to utilize this sentencing mechanism, however, 
because they do not believe there is enough incarceration time for prisoners. 


Local Government Jails 


Unlike the state felony jails, which are funded through appropriations made 
by the Texas Legislature, county and city jails are financed largely by county 
and municipal governments, respectively. Like penal institutions of the TDCJ, 
however, these local jails are used to control lawbreakers by placing them be- 


hind bars. 


County Jails All but 15 Texas counties maintain a jail. Nineteen counties 
have contracted with commercial firms to provide “privatized” jails, but most 
counties maintain public jails operated under the direction of the county sher- 
iff. These penal institutions were originally established to detain persons 
awaiting trial (if not released on bail) and to hold individuals serving sen- 
tences for misdemeanor offenses. Jail facilities vary in quality and usually do 
not offer rehabilitation programs. 

The Texas Commission on Jail Standards is responsible for establishing 
minimum standards for county jails, requiring an annual jail report from each 
county sheriff, reviewing jail reports, and arranging for inspection of jails. In 
case of failure to comply with commission rules, a jail may be closed, or the 
commission, represented by the attorney general, may take court action 
against the county. 

During the early 1990s, counties were paid a per diem while prisoners 
awaited transfer to state prisons. The resulting overcrowding of county jails 
led to prisoner lawsuits and federal mandates to counties to eliminate the 
overcrowded conditions. As Texas’s prison building program was completed, 
state facilities were able to accommodate the state’s convicted felons. Some 
counties leased their jails to private companies. Others contracted to accept 
inmates from other states for a fee of $30 to $45 per diem. Evidence of pris- 
oner abuse by county jailers and a lack of rehabilitation, programs have 
greatly limited this practice. As of early 2003, county jails were operating at 
approximately 75 percent of capacity. When state prisons once again become 
overcrowded (perhaps as early as late 2003), there are beds available in 
county jails. 


Municipal Jails Although a Texas city is not required by law to have a mu- 
nicipal jail, there are more than 300 in the state. Some are used primarily as 
“drunk tanks” in which to detain people for a few hours after they have been 
arrested for public intoxication. Other municipal jails in large cities house 
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hundreds of inmates who have been arrested for a variety of Class C misde- 
meanors or violations of city ordinances. Some inmates may “lay out” a fine 
for a traffic violation because they are unable or unwilling to pay; others may 
have committed violent crimes and are held temporarily until they can be 
transferred to a more secure county jail. The quality of municipal jail facilities 
varies greatly, and they are not subject to regulation by the Texas Commission 
on Jail Standards, unless the jail is managed by a private vendor or houses 
out-of-state prisoners. 


Private Prisons 


Texas also has dealt with its prison crisis by contracting with private prison op- 
erators to construct and operate prisons and prerelease programs. Those pri- 
vate prison units that house convicted Texas felons are under the supervision 
of the Private Facilities Division of the TDCJ. Some counties privatized their 
facilities. Texas has more privately operated facilities than any other state. 
Some private operators contract with the federal government and other 
states to house prisoners. States placing prisoners in private correctional units 
in Texas must contract with the local county or city for this service. The gov- 
ernmental entity then contracts with the private facility. This procedure trans- 
forms the private unit into a county or city jail, which is then subject to 
regulation by the Texas Commission on Jail Standards. The commission over- 
sees all local jails that house out-of-state inmates. In addition, operators of 
private facilities must reimburse the state if state assistance is required to deal 
with an emergency, such as catching an escaped inmate or quelling a riot. 


Supervision of Released Offenders 


Although Texas prisons and jails are usually successful in isolating lawbreak- 
ers, these institutions have left much to be desired in the area of rehabilitation. 
Confinement is expensive for taxpayers and often produces embittered crimi- 
nals rather than rehabilitated, law-abiding citizens. Thus, criminal justice re- 
form measures in recent years have emphasized supervision of released 
offenders and effective rehabilitation. 


Community Supervision In cases involving adult first-time offenders con- 
victed of misdemeanors and lesser felonies, jail and prison sentences are com- 
monly commuted to community supervision, formerly termed adult probation. 
Thus, convicted persons are not confined if they fulfill certain court-imposed 
conditions. Judges are allowed to be creative in setting probation terms. In an 
effort to deter crime (and, coincidentally, attracting significant media atten- 
tion), judges have used public humiliation techniques such as requiring a child 
molester to post a warning sign on the front door of his home or directing a 
thief to carry a sign advertising his guilt in front of a store from which he has 
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stolen. Despite these efforts, more than 40 percent of probated felons violate 
their probation conditions and serve time in prison. 

The district judge or judges trying criminal cases within a district must 
establish a community supervision and corrections department and hire per- 
sonnel to conduct presentence investigations, supervise and rehabilitate defen- 
dants placed under community supervision, enforce community supervision 
rules, and employ personnel to staff corrections facilities. Judges of county 
courts-at-law that try criminal cases may participate in managing the depart- 
ment. A county commissioners court may establish a county correctional cen- 
ter under the operational direction of the sheriff. 


Parole Prisoners who have been incarcerated for some portion of their sen- 
tence may be eligible for parole. Murderers, armed robbers, and other violent 
offenders must serve half of a prison sentence or 30 years (whichever is less) 
before they can be considered for release on parole. Persons receiving a life 
sentence for aggravated kidnapping, aggravated sexual assault, or indecency 
with a child must serve at least 35 years, and those receiving a life sentence for 
capital murder must serve at least 40 years. These are periods of “flat time” 
(without the possibility of having prison time reduced for good behavior). 
Other offenders may apply for parole after serving one-fourth of a sentence or 
15 years, whichever is the lesser (minus good-time credit, time off for good be- 
havior). Good-time credit is used to discourage prisoners’ frivolous lawsuits. 
Prisoners who file two or more frivolous lawsuits in a year, as determined by 
a court, can lose up to six months of good-time credit, thus lengthening the 
period until they are eligible for parole. 

Application for parole is made to the Board of Pardons and Paroles. This 
board is composed of 18 full-time salaried members appointed by the gover- 
nor with advice and consent of the Senate to serve for six-year terms. A panel 
of three parole board members reviews applications and recommends grant- 
ing or denying parole for felons who are imprisoned or in jail. In the case of a 
person serving a capital felony sentence, a two-thirds vote of the entire mem- 
bership of the board is required for granting parole. In an effort to make the 
decision for or against granting parole an objective one, the Texas Legislature 
required the board to establish guidelines. Applications for parole are re- 
viewed based on two factors: 


m What is the likelihood an individual will be rearrested for committing a 
new crime if released? Among the characteristics considered in making 
this determination are the applicant’s age, history of gang membership, 
employment history, and disciplinary history in prison. 

m For what crime is the applicant currently incarcerated? All of the felonies 
identified in the Penal Code have been rated based on their severity. Non- 
violent crimes, such as credit card abuse, have the lowest rating; capital 
murder has the highest. 
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The individual's probability of successfully completing parole is evaluated by 
combining the scores of these two factors. The Criminal Justice Policy Coun- 
cil noted in an evaluation of the program that applicants with the greatest 
likelihood for success were not being released at expected levels by the board 
in 2002 and 2003. This reluctance was a contributing factor to the rapid in- 
crease in the number of prison inmates during that period of time. 

A panel of board members conducts hearings to determine whether parole 
or release to mandatory supervision (such as residence in a halfway house) 
should be granted. In addition to requiring that a parolee report periodically 
to a local parole officer, the board may specify that a parolee must submit to 
drug testing and/or electronic monitoring. Before release, arrangements must 
be made for the parolee’s employment or maintenance and care. 

A parolee’s status is similar to that of a person under community supervi- 
sion. Thus, a parolee is expected to report regularly to a parole officer, refrain 
from all illegal conduct, and fulfill other conditions imposed by the board, such 
as making reparation or restitution to victims of the parolee’s crime. Parolees 
also pay a monthly administrative fee of $8. Paroled sexual offenders must reg- 
ister with a local law enforcement agency in any county where they will reside 
for more than seven days. Notice must be published in Spanish and English in 
a local newspaper at the expense of the felon. This notice must include the 
street and zip code of the offender’s residence. The same information is also 
available on the Internet and may include a photograph of the offender. Pris- 
oners have often furnished incorrect information on their whereabouts to this 
web site. Failure to comply with conditions of parole may result in revocation 
of parole, and the parolee will be imprisoned to serve out the full sentence. 

Granting and revoking parole are the major methods for controlling pop- 
ulation in the state prison system. As parole approval rates declined to 20 per- 
cent or less and parolees were reincarcerated for technical violations of parole 
conditions, the prison population soared. When approval rates increased and 
the state developed alternative ways to deal with minor parole violations, the 
prison population stabilized. With the budget shortfall facing the 78th Legis- 
lature, pressure mounted to liberalize these policies. The comparison of costs 
of imprisonment, treatment options, community supervision, and parole 
shown in Table 9.5 illustrates the apparent cost-effectiveness of parole and 
community supervision relative to other alternatives. 


Rehabilitation As prison sentences in Texas lengthened, emphasis shifted to 
providing rehabilitation programs for prisoners within two years of exiting 
the system. The first effort to alter this system occurred when Prison Fellow- 
ship Ministries opened the InnerChange Freedom Initiative program at the 
Carol Vance Unit near Houston. Prisoners within two years of release who 
volunteered for the program were transferred to Vance, where they enrolled 
in the intensive prerelease project. Provided free to the prison system, the 
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Table 9.5 Inmate Cost per Diem in Texas Criminal Justice Programs 





Criminal Justice Program — oe Inmate Cost per Diem 
Incarceration (TDCJ systemwide) $44.01 
Incarceration (death row—male) $60.32 
Incarceration (death row—female) $131.82 
Incarceration (state jail) $37.35 
Substance abuse felony punishment program $52.25 
Parole supervision (regular) $3.07 
Halfway house (state cost only) $30.61 
Intermediate sanction facilities (for parole violators) $32.42 
Community supervision $2.13 
Substance abuse treatment facilities (state cost only) $67.56 





Source: Texas Criminal Justice Policy Council. 


program includes life-planning activities, seminars to restore family relation- 
ships, Bible study courses, and volunteer mentors from outside the prison sys- 
tem. Released participants receive support services and assistance after they 
reenter the free world. This program is an example of charitable choice, a 
movement that encourages collaboration between governmental agencies and 
religious groups to solve social problems. Evaluation of the program in 2002 
reflected a high level of success for those individuals who completed all as- 
pects of the program. The two-year recidivism rate for program completers 
was 8 percent, compared with almost 25 percent for the prison population as 
a whole. Whether these programs violate the establishment of religion clause 
of the First Amendment has not been determined. 


"Juvenile Justice 


In response to a rapidly rising crime rate among Texas youth in the 1990s, the 
legislature overhauled the state’s juvenile justice laws. Creating a juvenile jus- 
tice system that clearly distinguishes between youthful pranks and violent, 
predatory behavior, legislators stiffened punishment for violent youth, created 
more detention bed space, and provided for counseling and other services for 
children (including those as young as seven) who are considered to be at risk 
for developing behavioral problems. The law also allows the photographing 
and fingerprinting of juveniles arrested for a Class B misdemeanor or a more 
serious offense; requires that a database of juvenile records be maintained by 
the Texas Department of Public Safety for use by state and local law enforce- 
ment agencies; holds parents liable for the conduct of their children; and au- 
thorizes state funding for the construction of county detention facilities. 
Generally, young Texans who are at least 10 years of age but under 17 are 
treated as “delinquent children” when they commit acts that would be classi- 
fied as felonies or misdemeanors if committed by adults. Children are desig- 
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nated as “status offenders” if they commit noncriminal acts such as running 
away from home, failing to attend school, or violating a curfew established by 
a city or county. 


State and Local Agencies 


Under Texas law, each county is required to have a juvenile probation board 
that designates one or more juvenile judges, appoints a chief juvenile proba- 
tion officer, and makes policies that are carried out by a juvenile probation de- 
partment. Some boards and departments serve more than one county. 
Overseeing these county departments is the Texas Juvenile Probation Commis- 
sion (TJPC). Its nine members are appointed by the governor with the consent 
of the Senate. The TJPC allocates state funds to county juvenile boards, trains 
and certifies juvenile probation officers, and sets standards for local detention 
and probation facilities. Supervising the rehabilitation and training of delin- 
quent youths is the responsibility of the Texas Youth Commission (TYC). The 
six members of the TYC are appointed by the governor with Senate approval. 


Procedures and Institutions 


Although juvenile offenders are arrested by the same law enforcement officers 
who deal with adult criminals, they are detained in separate facilities. Coun- 
seling and probation are the most widely used procedures for dealing with ju- 
venile offenders. An increasing number of delinquent youths, however, are 
placed on probation in local boot camps and residential treatment centers or 
committed to facilities operated by the TYC. 


Referral An arresting officer has the discretion to release a child or refer the 
case to a local juvenile probation department, which may place the child in de- 
tention. Other children may be referred to such a department by school offi- 
cials, crime victims, and even parents. Thus, in one way or another, more than 
150,000 Texas youths enter the state’s juvenile justice system each year. 


Court Procedures Trials in juvenile courts are termed adjudication hearings. 
The county or district attorney represents the state; the youth may be repre- 
sented by a lawyer, question witnesses, and testify or remain silent. A jury will 
hear the case if requested, but most adjudication hearings do not involve a 
jury. These proceedings must be open to the public, unless the judge has good 
cause for not allowing it. In all cases, the victim has the right to be present. Ju- 
venile courts are civil rather than criminal courts; therefore, any appeal of a 
court’s ruling will be made to the appropriate court of appeals and ultimately 
(in a few cases) to the Texas Supreme Court. 

If the court finds that a youth needs rehabilitation or that the public 
must be protected from the juvenile, a disposition hearing is held. A child is 
not entitled to a jury for a disposition hearing; thus, that hearing is conducted 
by the juvenile judge presiding over the case. The state’s attorney introduces 
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into evidence a social history prepared by the probation officer. This docu- 
ment describes the youth’s background, record of behavior, and formal educa- 
tion. Then the court decides whether to dismiss the case, put the youth on 
probation, or commit the youth to a TYC facility. 

A Juvenile Determinate Sentencing Law is available for about 20 different 
offenses. This sentencing provision allows incarceration in an adult prison for 
as long as 40 years for juveniles who commit offenses such as capital murder 
and aggravated sexual assault. First, a person sentenced under this iaw is com- 
mitted to a TYC facility. Once the juvenile turns 18, a release hearing is con- 
ducted. At the hearing the court decides whether the offender will be released 
on parole, retained in a TYC facility until 21 years of age, or transferred to 
the Institutional Division of the TDC]. 

Juvenile courts may waive their exclusive original jurisdiction and trans- 
fer a child to the appropriate district court for criminal proceedings if the child 
is 14 or older and committed a capital or first-degree felony, or is 15 or older 
and committed a capital, first-, second-, or third-degree felony. The state has 
created a Youthful Offender Program to work with inmates aged 15 to 19. It 
is divided into two components, one that focuses on education and treatment 
and another that includes work and treatment. The program has shown posi- 
tive results in reducing disciplinary problems with young inmates. 


Texas Youth Commission Facilities Juveniles who violate terms of proba- 
tion or are found delinquent for a serious criminal offense may be confined to 
TYC training schools and boot camps located across the state. A 1998 study 
conducted by the Koch Crime Institute indicated that boot camps are no more 
successful than incarceration in reducing recidivism of juvenile offenders. 
Over the past few years, Texas has increased available facilities for juveniles. 
It is anticipated, however, that by the year 2006 approximately 6,200 juve- 
niles will be housed in TYC facilities. This number will exceed available ca- 
pacity by 300 offenders. 

Also, TYC operates halfway houses for juveniles who need minimum su- 
pervision. It contracts with privately operated, community-based residential 
programs that provide vocational training, drug treatment, General Equiva- 
lency Diploma (GED) preparation, and other services. 


Prevention Recidivism rates for juvenile offenders who have been incarcer- 
ated remain high. Studies indicate that programs encouraging high-risk stu- 
dents to complete school or teaching parenting skills are much more effective 
than juvenile incarceration in lowering crime rates. Changes to the juvenile 
justice system in 1997 mandated school districts to create alternative schools 
to educate students with behavioral problems. 

In an effort to increase parental involvement, the Family Code requires at- 
tendance by parents at all juvenile court proceedings and allows a judge to or- 
der parents to perform community service obligations with their children, pay 
restitution to victims, pay child support to offset their children’s incarceration 
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costs, and continue paying health insurance premiums for their children during 
incarceration. Judges can also order parents to attend parenting classes. Some 
critics have labeled these efforts “designer justice” and argue that parental re- 
sponsibility is only a fad that will have no effect on juvenile crime rates. As the 
cost of incarceration has increased and the fear that youths are becoming more 
violent has escalated, alarmed Texans have become receptive to almost any 
ideas that embrace accountability, responsibility, and punishment. 





roblems and Reforms: Implications for Public Policy 


Throughout the late twentieth century, Texas’s criminal justice system experi- 
enced a series of crises resulting from an increase in violent crimes and stiffer 
sentences for criminals. The legislature responded (often slowly) with autho- 
rizations for more courts and judges, increased appropriations for correctional 
institutions and facilities, changes in probation and parole systems, new 
punishment and sentencing alternatives, and expanded programs for the reha- 
bilitation of offenders. By contrast, twenty-first-century legislatures have rec- 
ognized the need to assure that the system is fair to all. Postconviction DNA 
testing, improved indigent defense, and increased damage payments to those 
wrongfully imprisoned are some of the new state reforms. This section de- 
scribes ongoing efforts to deal with other policy areas. 


Coping with Crowded Dockets 


Few people will dispute the adage “Justice delayed is justice denied.” Yet one 
of the most common problems facing Texas’s courts is that of court dockets 
swelling with cases awaiting trial. One solution to the problem of overloaded 
dockets is to provide more judges. Thus, from session to session, the legisla- 
ture has established a growing number of courts. Lawmakers have also re- 
sponded to an ever-increasing volume of litigation by providing for the 
movement of cases from an overworked court to another court with a lighter 
docket (that is, a short list of pending cases). In addition, the Texas Legisla- 
ture has authorized the temporary assignment of active and retired judges to 
courts with crowded dockets. Furthermore, litigants are encouraged to use 
one of the alternative dispute resolution procedures. 

To reduce court workloads, speed the handling of civil disputes, and cut 
legal costs, each county is authorized to set up a system for alternative dispute 
resolution (ADR). Such a system is defined by law as “an informal forum in 
which mediation, conciliation, or arbitration is used to resolve disputes 
among individuals, including those having an ongoing relationship such as rel- 
atives, neighbors, landlords and tenants, employees and employers, and mer- 
chants and consumers.” Courts also refer many pending civil lawsuits to 
mediation (in which an impartial mediator facilitates communication between 
the parties in a conference designed to allow them to resolve their dispute) or 
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arbitration (in which impartial arbiters hear both sides and make an award 
that is binding or nonbinding, depending on the parties’ previous agreement) 
and other ADR processes. As more businesses include binding arbitration 
clauses in their contracts, some observers criticize a practice that they say lim- 
its access to courts for consumers and is more costly than court proceedings. 
Collaborative divorce is another method for resolving disputes outside the 
courtroom. In 2001, Texas became the first state to pass laws that codified 
this practice. The couple and their attorneys resolve all disputes in a nonad- 
versarial manner. The court issues orders based on these agreements. One 
study indicated that couples who participated in collaborative divorces paid 
attorney’s fees that were 70 to 90 percent lower than those paid to attorneys 
for a traditional divorce. If negotiations fail and the proceeding becomes ad- 
versarial, both attorneys must resign and the parties must find new lawyers. 


Judicial Selection 


In the late 1980s, Chief Justice John Hill resigned from the Supreme Court of 
Texas to fight for reform of the state’s judicial selection system. To some ob- 
servers, tightly contested Supreme Court electoral races suggest that Texas vot- 
ers have been well informed and discriminating in their support of judicial 
candidates. Thus, it is argued that the system of partisan election by popular 
vote has produced good results. On the other hand, many Texans agree with 
John Hill’s principal criticisms of the state’s judiciary: that judges are elected as 
candidates of political parties and the expensive election campaigns of judicial 
candidates are financed largely with contributions from lawyers who practice 
in their courts and special-interest groups representing business and industry. 

Critics of partisan election of judges tend to favor a merit selection model 
such as those used in Missouri and most other states. The Missouri Plan fea- 
tures a nominating commission that recommends a panel of names to the goy- 
ernor whenever a judicial vacancy is to be filled. The appointee then serves for 
a year or so before the voters decide, on the basis of his or her record of judi- 
cial performance, whether to give the new judge a full term or allow the nom- 
inating commission and the governor to make another appointment on a 
similar trial basis. 

Efforts to change the way judges are selected in Texas have consistently 
failed in the legislature. Proposals to choose state judges through a combina- 
tion of gubernatorial appointments, popular elections, and retention elections 
(in which voters have an opportunity to approve or disapprove an appointee) 
have failed in every legislative session since 1995. Texas remains one of only 
four states in which all judges (except municipal court judges) are chosen in 
partisan elections and then reelected through the same procedure. The other 
three states are Alabama, Louisiana, and West Virginia. 

Fundraising limits have been set for judicial candidates, however. The 
amount any individual or law firm can now donate to a judge’s election cam- 
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paign is restricted to $5,000 and $30,000, respectively, in statewide races and 
to lesser amounts in district elections. Tom Phillips, chief justice of the Texas 
Supreme Court, continues to campaign for reform in the way judges are se- 
lected for Texas courts. He favors an appointment-retention system for all 
courts of record.'! Chief Justice Phillips does not agree, however, with the 
conclusion of Texans for Public Justice, a special-interest group that monitors 
court decisions and elections. The group argues that attorneys who make cam- 
paign donations to Supreme Court justices increase the likelihood that their 
cases will be heard by the court. To demonstrate his true concern about how 
accepting campaign contributions appears to taint the judicial system, Chief 
Justice Phillips refused to accept any campaign donations in the 2002 elec- 
tions. Even though he was opposed in the general election by both a Demo- 
crat and a Libertarian, he won reelection with over 57 percent of the vote. 

Partisan election of judges became even more of an issue in the 2002 elec- 
tion, after the United States Supreme Court held that judicial candidates could 
express their views on policies that might come before them for decision after 
election. Traditionally, judges have refused to express what they might decide 
on a particular issue, because to do so would be to decide a case even before 
they heard the evidence. The decision in Republican Party of Minnesota v. 
White holds that to prohibit a judicial candidate from expressing such an opin- 
ion in an election campaign violates free speech. Immediately after the decision 
was rendered, then-candidate Stephen Wayne Smith sued, claiming Texas laws 
limited his free speech rights. An Austin federal judge agreed with him. As a 
candidate, Smith made clear that he opposed affirmative action and the current 
school finance system. Furthermore, he called for a restrictive interpretation of 
the Texas Parental Notification Act, which allows some minors to avoid telling 
their parents about an abortion. Smith’s Democratic opponent signed a pledge 
along with many other judicial candidates agreeing not to discuss her position 
on policy issues during the campaign. Justice Smith won the election. 


Rights of Crime Victims 


Traditionally, Texas law has given more attention to correcting and rehabilitating 
criminals than to the rights of crime victims. State law now aids people who lose 
wages and incur expenses (for example, the costs of medical and legal services) as 
a result of injuries inflicted by adult criminals or juveniles. Victims and their fami- 
lies are entitled to up to $50,000 to cover costs such as funeral expenses, medical 
treatment, counseling, and lost wages. Administered by the Texas attorney gen- 
eral, this compensation program is financed through monthly fees paid by 
parolees, other fees collected by district courts, and payments made by individuals 
convicted of felonies and misdemeanors, including traffic violations. The fund can 
never be used for any purpose other than helping crime victims. 

Texas has expanded protection for past and potential victims through con- 
stitutional amendment and statutory law. The Texas Constitution guarantees 
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throughout the criminal justice process that the victim will be treated with 
fairness and respect, and it secures the victim’s “right to be reasonably pro- 
tected from the accused.” Crime victims can check the prison status of their 
assailants by phone at any time. Information about convicted felons and vic- 
tims’ services is also available on the Internet at a site maintained by the Texas 
Department of Criminal Justice. Victims have the right to obtain information 
about all proceedings affecting the assailant, to attend public hearings, and to 
provide input in parole decisions. 

Particular categories of criminals are now treated in a way that allows 
protection for potential victims. The public has the right to know if a con- 
victed child molester is residing in the community. As this information has be- 
come public, neighbors have become increasingly wary of child molesters in 
their midst. In 2003, residents in Houston suddenly realized that groups of 
child molesters were living very near each other in poorer neighborhoods. The 
offenders claimed that, because they could not live close to areas where chil- 
dren congregate, such as schools and parks, and because they were so stigma- 
tized by society, they had few choices of residences. Nonetheless, Senator 
Mario Gallegos (D-Houston) sponsored the law that limits the rights of regis- 
tered sex offenders to live in the same residence or within 1,500 feet of each 
other. Victims of domestic violence now have additional protection through 
antistalking laws and a right to emergency protective orders to keep abusers 
away from them. The private sector has also become involved in protecting 
potential victims, especially children. Programs such as the Amber Alert sys- 
tem depend on private citizens and the media to respond quickly if a child is 
abducted. (See Reading 9.2, “A Caring Mom’s Idea Led to Plan,” for a de- 
scription of how this program was created.) All of these changes reflect a na- 
tional trend toward protecting victims more than criminals, a change in which 
Texas has often been the leader. 


_ Looking Ahead 


The Texas legal system is indeed confusing and difficult. From deciding which 
court should hear a case because of overlapping court jurisdiction to identify- 
ing its presiding elected officials—the judges and justices of the courts—the 
system appears to be shrouded in mystery and anonymity. Often understood 
only by those who use the system on a daily basis—Texas lawyers—the deci- 
sions of criminal and civil court judges affect every Texan. It is therefore criti- 
cal that citizens understand this expensive, confusing system that governs their 
lives and receives support from their tax dollars. The chapter “Revenues, Ex- 
penditures, and Fiscal Policy” discusses how Texas raises the revenue to fund 
government services such as the courts and the criminal justice system, as well 
as how Texas budgets its money to cover the cost of these programs and the 
many other activities of state government. 
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Technological and scientific advances have had a significant impact on all 
areas of the law in the State of Texas. 

State law in Texas includes both civil law and criminal law. Texas courts 
and judges apply and interpret statutes, common law, and codes. 

Both constitutional and statutory law have been used to create the state’s 
court system. Courts may have original or appellate jurisdiction, or both. 
There are local, county, trial, and appellate courts. Judges and lawyers 
are subject to regulation and discipline. A significant issue for lawyers is 
providing legal assistance to the poor in civil cases. 

There are two types of juries: grand juries (which determine if there is 
adequate cause to bring a defendant to trial in a criminal case) and petit 
juries (which determine the facts in criminal and civil cases). 

The civil justice system includes contract cases, tort cases, family law 
matters, and juvenile justice cases. Significant reforms have occurred in 
recent years in tort law, as the Texas Legislature has limited the amount 
of punitive damages in these cases. Cases are usually tried in county or 
district courts and appealed first to a court of appeals and then to the 
Supreme Court of Texas. 

Criminal law regulates many types of behavior. Less severe crimes are clas- 
sified as Class A, B, or C misdemeanors and result in fines or detention in 
a county jail. More severe crimes include state jail felonies; first-, second-, 
and third-degree felonies; and capital felonies. Convicted felons may be 
punished by fines and imprisonment in state jails or prisons. Capital felons 
are subject to the death penalty. Felony trials are generally heard by a dis- 
trict court, then appealed to a court of appeals, and in some cases ulti- 
mately appealed to the Texas Court of Criminal Appeals. Death penalty 
cases are appealed directly to the Texas Court of Criminal Appeals. 

About 1 in every 21 Texans is under the supervision of a state judicial or 
correctional officer. The state’s prison system expanded rapidly as a result 
of the decision in Ruiz v. Estelle and the continuing oversight of Judge 
William Wayne Justice. There are also state felony jails, local government 
jails, and privately operated prisons. Many offenders are placed under 
community supervision or released on parole. Rehabilitation efforts in- 
clude substance abuse counseling, education, and programs administered 
by religious groups. 

The juvenile justice system is administered through the Texas Family Code. 
Youths between the ages of 10 and 17 are subject to its provisions. In re- 
cent years, more juveniles have been placed in detention facilities operated 
by the Texas Youth Commission. A number of juvenile offenders are re- 
quired to stand trial as adults. The TDCJ has created a Youthful Offender 
Program to deal with 15- to 19-year-old inmates housed in adult facilities. 
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lm Issues that remain problematic for the Texas justice system are crowded 
court dockets and the popular, partisan election of judges. In recent years, 
crime victims have received more favorable treatment by the Texas Legis- 
lature. Reforms include providing financial compensation to crime victims 
and keeping them informed of the status and location of their assailants. 

@ Even though the Texas legal system is confusing, it is important that citi- 
zens understand a system that controls many aspects of their lives. 


Key Terms 

civil law petit jury felony 

criminal law venire misdemeanor 
jurisdiction voir dire recidivism 

original jurisdiction tort charitable choice 
appellate jurisdiction plaintiff alternative dispute resolu- 
exclusive jurisdiction defendant tion (ADR) 
concurrent jurisdiction special issues Missouri Plan 

court of record verdict appointment-retention 
small-claims court judgment system 

probate graded penalties 

grand jury capital felony 


GY Discussion Questions 


1. What are the advantages and disadvantages of Texas’s court system? 

2. What are some of the reasons for locating a law school in the Rio Grande 
Valley? 

3. What can be done to make the legal system more accessible to more 
Texans? 

4. What is the procedure for a civil trial in Texas? 

5. Is allowing cameras in the jury room while the jury is reaching a verdict 
desirable? Why or why not? 

6. What are the advantages and disadvantages of the death penalty? 

7. What are some ways Texas could decrease its prison population? 

8. How should juveniles be treated by the criminal justice system? 

9. What are possible reforms to the method of selecting judges in Texas? 


€ * Internet Resources 





Death Penalty Institute: www.deathpenaltyinfo.org 
Justice for All: www.jfa.net 

Justice Policy Institute: www.justicepolicy.org 

Office of Court Administration: www.courts.state.tx.us 
State Bar of Texas: www.texasbar.com 

Texas Law Help: www.texaslawhelp.org 

Texans for Public Justice: www.tpj.org 
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Texas Department of Criminal Justice: www.tdcj.state.tx.us 
Texas Department of Public Safety: www.txdps.state.tx.us 
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9.1 In Drug Court, Success Is Sweet* 
Thom Marshall 


Drug courts have been extremely successful for those counties that have them, reporting re- 
cidivism rates of only 3.4 percent for those who successfully complete programs. Houston 
Chronicle columnist Thom Marshall examines one such court in Fort Bend County near 
Houston. 


The judge told the young woman standing before him she could have a Life Saver and 
spend half a day doing community service. Or she could leave her Life Saver in that big jar 
on the bench between them and not work the four hours. 

Others who preceded her in standing before Judge Bradley Smith at that weekly ses- 
sion of the Fort Bend County Drug Court automatically got Life Savers without having to 
do community service. But they each had met all the court-ordered obligations and duties 
without a glitch since the last session. This young woman had been late to one of the 
meetings she is required to attend under the drug court program. Successful completion 
of the program results in no criminal record. But if you wash out of it, your case gets turned 
over to the regular justice system for routine disposition. 

The idea behind drug courts is that a combination of judicial oversight and super- 
vised treatment works better to reduce drug use and crime than if courts and treatment 
operate separately. 


County Slow to Get Started 


The concept has been slow to catch on in Texas. Nationally, there are more than 900 drug 
courts. Texas has but seven. Two years ago the Legislature ordered three other counties— 
including Harris—to get them going, but our officials have been dragging their heels. 
Courts administrator Jack Thompson told me that a team finally is heading out to Califor- 
nia for a three-day meeting on drug court planning. 

Harris County taxpayers pay far more money than residents of any other region in the 
state for locking up people over drug crimes. We should be first in line to try anything that 
might improve our local justice system. (Studies have shown that every public dollar spent 
on drug courts saves close to $10.) 

The young woman in the drug court spotlight in Richmond offered Judge Smith a 
good excuse for her tardiness. Smith said that while he sympathizes with anyone who has 
car trouble, excuses just don't fly in the program. She was late. She must pay. Either give up 
the Life Saver or take it and do the four hours. 


*From Houston Chronicle, 24 January 2003, A27. 
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If it was just the little piece of candy it appeared to be, the choice would be easy. You 
can buy an entire package for a few coins at any convenience store. Who would work four 
hours for only one? 

But in Smith's drug court a Life Saver is not just candy. It is a symbol of success. Differ- 
ent drug courts use different gimmicks and rewards in their programs. Smith said his oper- 
ation reflects some of what he learned when helping his own son conquer a marijuana 
habit. He knows that a group of peers can make a big difference in an individual's recovery 
efforts. 


All Share Triumphs, Shortfalls 


When he calls you to approach the bench to discuss your progress, if you have tested drug- 
free and meet all the other requirements, he announces to the others in the courtroom that 
you are a lifesaver. The others applaud, and you take a Life Saver from the jar. If you mess up 
and don’t make it, you don't just let yourself down[;] you disappoint the whole group. 

There is also a symbol for that disappointment. If the group isn’t 100 percent lifesavers 
at the end of the session, if even just one out of the entire bunch didn’t make it, everyone 
must drop a dollar in the pot on the way out of the courtroom. That is why it might be 
worth four hours of community service to someone to take a Life Saver and be a lifesaver. 

“You can decide,” the young woman told Judge Smith. 

“No,” he said, “it’s your decision.” 

Learning to weigh the options and make good decisions for yourself is a part of the 
program. It was obvious she didn’t want to spend a half day of her weekend on commu- 
nity service work. It was also obvious that she wanted her Life Saver. 

The judge watched her face and waited. The others in the program watched her back 
and waited. You could have heard a pin drop. Finally, her hand moved slowly to the jar as 
she announced her decision. The applause started. She took her Life Saver. 





9.2 A Caring Mom’s Idea Led to Plan* 
Bud Kennedy 


Can one concerned citizen make a difference? The answer appears to be yes. Diana Simone’s 
idea to use radio broadcasters and citizens with cell phones to locate missing children 
quickly has become a national program. Called the Amber Alert, it is named in honor of 
Amber Hagerman, a young murder victim whose kidnapping and death inspired Simone to 
action. 


*From Fort Worth Star-Telegram, 14 September 2002. 
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The Amber Plan began as a worried mother’s plan. Six years after her sobbing phone call 
to a Dallas radio station, Diana Simone’s idea to broadcast Amber Alert warnings has res- 
cued more than 30 abducted children nationwide. 

A distraught Simone called a radio station manager two days after the body of Amber 
Hagerman, 9, was found in an Arlington creek bed. Simone’s follow-up letter was identified 
this week as the spark for the Amber Plan, an alert system created by local radio managers 
and now developing as a national network. 

“| still cry every time a child comes home,” said Simone, now a grandmother and a li- 
censed massage therapist in a Fort Worth clinic. She never spoke up again or sought any 
credit, she said shyly, because “it seemed to be working.” 

A Southern Baptist minister was on her clinical massage table that 1996 day when she 
broke down crying. This week, the Rev. Tom Stoker of Fort Worth remembered her phone 
call and letter to KDMX/102.9 FM suggesting a “broadcast alert” and a name: “Amber's 
Plan.” He sent a copy of the letter here, and a former KDMX manager verified it. 

Something had to be done, Simone told Stoker that day, to save children like Amber. 
The girl was grabbed off her bicycle in a grocery parking lot on a Saturday afternoon. She 
was found dead four days later on Jan. 17, 1996. 

Maybe cellphones could sound an alert, Simone said. Stoker replied, “Why not radio?” 

Simone slapped her forehead, “Duh!” 

The clinical massage session ended abruptly as Simone put her fingers to work dial- 
ing KDMX, “Mix 102.9,” then her favorite radio station. Midday host Kim Ashley, now at a 
New York station, told Simone to call the station manager, Jennifer Grimm. Grimm, long 
gone from the radio business and now promoting city development in suburban Allen, 
asked Simone to write a letter. 

Simone wrote it by hand and asked friends to type and send it. 

“Give Diana credit for having the passion to go make that call,” said Stoker, a 25-year 
minister and also a conductor and performing arts consultant. 

“She was in tears that day. She said, ‘I don’t want any more children hurt.’ She took ac- 
tion....She ought to be the mother of the Amber Plan.” 


Simone had never forgotten a different missing child in the mid-1980s, when a then-hus- 
band’s job took the family to Israel. In a shopping center in Natanya, a 3-year-old daughter 
from an American tourist family vanished. The mother was panicked when an Israeli woman 
told her to “sit down. Have a coffee. Somebody will bring her back in a minute.” 

“How do you know?” Simone asked. ‘ 

The Israeli woman stared. “Because this is Israel,” she said “not America!” 

Simone watched as men and women went through shops repeating the description 
of the missing girl. She was quickly found. 

“| always thought, ‘Why don’t we have that system?” Simone said this week. “What 
could we do to build the same sense of community that Israel has?” 

She told Ashley and Grimm that story. In those sad days after Amber was abducted, 
TV and radio newscasts told us helplessly, “If anybody out there saw a man in a dark-col- 
ored pickup...” 
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“Of course somebody saw him," she said. “The question was, how can we tell people 
to be watching?” 

What she didn’t tell the radio station was that her own daughter was missing for a 
half-day in 1982. When a police officer found the girl, then 12, with friends on an un- 
planned trip to Weatherford, he cried. 

“I've worked 13 missing children calls,” he told Simone. “Yours is the first one I’ve 
found.” 

Simone is reluctant to take credit for anything more than a suggestion to a radio sta- 
tion. Grimm deserves a share of thanks, she said, for bringing the idea to the Dallas/Fort 
Worth Association of Radio Managers, the real “inventors” who put aside intense competi- 
tion to unite and create the plan with help from law enforcement agencies. 

“The people who really deserve attention,” Simone said, “are all the people out 
there who are paying attention and have helped bring kids back home. They're the 
heroes.” 

Grimm had only remembered Simone’s call, not the letter. It was left behind three 
months later when Grimm and the station parted in an ownership change. But Grimm rec- 
ognized the letter this week and called it “amazing....That is definitely her. 

“It shows how one person can make such a difference—and how radio can make a 
difference.” 

The radio part was Tom Stoker’s blurted suggestion. The alert was Diana Simone’s 
idea. It was her tear-filled phone call that led to the radio managers’ and law enforcement 
agencies’ stunningly successful hard work creating and promoting the Amber Plan. 

Soon, it will be America’s plan. 


The Text of Diana Simone’s Letter to KDMX/102.9 FM 


Dear Jennifer, 

As we discussed on the telephone Friday, January 19, concerning the Amber Hager- 
man tragedy, it occurred to me that in the vast majority of abduction cases we hear about, 
children are being put into vehicles and transported from the point of abduction, point A, 
to somewhere, point B. 

Considering the population density of the metroplex area, that seems virtually impos- 
sible to complete without being seen by someone. In Amber's case, for example, I’m sure a 
number of people saw her in that black pickup truck but simply did not know what they 
were seeing. 

To remedy this, would like to suggest an emergency system be set up so that when a 
verified 911 call is placed, all the radio stations in the area would be notified immediately 
and they would interrupt programming to broadcast an emergency alert, giving whatever 
information and descriptions that are pertinent. 

In this way, thousands of people would be alerted within minutes of an occurrence, 
greatly minimizing the chance of successful escape. Naturally, citizens would be advised 
not to interfere, but simply call in any sightings of the suspect vehicle or persons. 
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Also, a great number of my colleagués and clients feel that this type of a response sys- 
tem may act as a strong deterrent, since possible perpetrators would be aware that virtu- 
ally everyone on the roads, etc., would be looking for them. 

| want to thank you and Kim Ashley for your interest and support of this idea. | sin- 
cerely hope this plan or something similar [can] be enacted so children of the Dallas—Ft. 
Worth area may experience their childhood as a time of joy, rather than [as] one of fear or 
apprehension. 

If you are able to gather support for this Emergency Broadcast Plan, my one request is 
that it be known as Amber's Plan. 

Sincerely, 

Diana Simone 
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the twenty-first century, both the Texas economy and state govern- 

ment revenue sources changed. Even so, Texans remained committed 
to “pay-as-you-go” government spending. The Lone Star State’s fiscal policy 
(public policy that concerns taxes, government spending, public debt, and 
management of government money) did not deviate from its nineteenth- 
century origins in the Texas Constitution of 1876. Today the notion of a bal- 
anced budget achieved by low tax rates and low-to-moderate levels of 
government spending continues to dominate state fiscal policy. 

A robust Texas economy in the late 1990s allowed the legislature to lower 
taxes for the state’s residents. Unfortunately, when the 78th Legislature con- 
vened in January 2003, the boom economy was only a memory. In early 2002, 
state comptroller Carole Keeton Strayhorn predicted the state would have $5 
billion less to spend in 2004-2005 than it needed to cover its expenses. By late 
2002, many observers suggested the shortfall was actually between $8 and 
$12 billion. State comptroller Strayhorn confirmed a $9.9 billion projected 
deficit in January 2003. The Legislative Budget Board announced a shortfall 
of $10.5 billion. Some observers suggested the number was $16 billion. Gov- 
ernor Rick Perry and other elected officials indicated they would not raise 
taxes or fees in an amount sufficient to cover the shortfall. The only solution 
appeared to be reduced spending. Proposals ranged from cutting faculty raises 
at Texas A&M University to eliminating the senior year of high school. After 
the budget passed, Comptroller Strayhorn initially refused to certify it. Ben 
Sargent’s opening cartoon illustrates the dilemma the 78th Legislature faced 
as it tried to satisfy a state full of citizens hungry for government services with 
too little funding. Texans and their elected officials continued to debate who 
should bear tax burdens and who should benefit from government spending. 


() ver the course of the twentieth century and through the early years of 


“Looking Back 


At the beginning of the twentieth century, Texas’s economy was primarily land 
based. Cattle and cotton were the state’s principal products.! Government pro- 
vided few services to its citizens, so government expenditures were low. Texas’s 
constitution prohibited the creation of state debt without voter approval. 

The state’s economy remained land based throughout much of the twenti- 
eth century, but the oil and gas industry became the dominant economic force. 
Often during this period the Texas economy was countercyclical to that of the 
nation. When oil prices were high, Texans fared well while the rest of the 
country suffered as it paid higher energy costs. However, when oil prices de- 
clined, Texans and their state government endured lower revenue while the 
rest of the nation flourished due to lower energy costs. After a devastating 
drop in oil prices in the early 1980s, state business and political leaders sought 
to diversify the state’s economy. (See the chapter “The Environment of Texas 
Politics” for a discussion of the state’s economy.) 
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By the opening years of the twenty-first century, economic cycles in the 
Lone Star State were much more consistent with those of the rest of the na- 
tion. The Texas economy is now service based. Service sector jobs include 
those in utilities, trade (such as retail stores), finance, the professions (such as 
law, medicine, and accounting), and government. Projections by the state 
comptroller are that these jobs will continue to comprise about 80 percent of 
nonagricultural employment over the next few years. Texas’s tax system, 
however, remains land and product based. It relies heavily on real estate taxes 
for local revenue and on sales taxes at the state level. Business activities of 
service sector employers are often tax-free. Even though state government de- 
veloped an increasing dependence on the sales tax as a major source of state 
revenue, it failed to tax the core business and assets of the service sector. For 
example, a bookstore must collect a sales tax on a book purchase, but a hair- 
dresser does not charge a customer sales tax for a haircut. Changes in Texas’s 
economy without corresponding changes in its tax system eroded the tax 
base as businesses sought to take advantage of laws that would reduce their 
tax liability. 

At the same time, as a result of devolution (the process by which funding 
and program responsibilities are shifted from the federal government to state 
governments), national government funding for social services and economic 
development decreased. This fiscal (or budgetary) change forced more Texans 
to turn to state and local governments for help. Yet those governments had 
fewer resources with which to provide assistance. Texas state government, in 
particular, had to cope with the following spending pressures: 


# Continuing growth in population 

w Increasing numbers of individuals requiring public services, including the 
poor, the elderly, the disabled, and young children 

w Swelling costs of education, medical care, and prisons 

m Spending mandates from state courts, the U.S. Congress, federal courts, 
and various administrative agencies of the national government 

a Continuing revenue shortfalls 


Although the Texas economy grew at a faster rate than the national econ- 
omy during the final years of the twentieth century, by the beginning of the 
twenty-first century it mirrored the economic downturn experienced by the 
entire nation. The economic downturn lessened state revenue, and this prob- 
lem worsened as the result of additional factors, including: 


m Declining profits from the state lottery 

m Decreasing revenue from tobacco taxes (although payments from the 
state’s successful lawsuit against tobacco companies [discussed in the 
chapter “The Executive”] offset this decline somewhat) 

= Expanding dependence on the Internet for shopping, thus lowering sales 
tax revenue, as cybershopping remained tax-free 
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m Increasing dissatisfaction with the public school finance system and its in- 
herent funding inequalities 


Each of these problems has an impact on Texas’s taxpayers in the twenty-first 
century. 


")Eiduring Policy Issues 


At the beginning of the twenty-first century, Texas’s major fiscal problems in- 
volved spending needs for schools, highways, prisons, and welfare programs. 


Public School Pressures 


For more than thirty years Texas has dealt with pressures for more spending on 
public education and the need to correct funding inequities between the state’s 
richest and poorest school districts. The Texas Legislature attempted to solve 
the problem of equalized funding of public education by statutes, which were 
invalidated by the courts, and through a constitutiona! amendment, which was 
rejected by voters. Ultimately, the legislature enacted a wealth equalization plan, 
labeled the “Robin Hood plan” by its critics because it requires wealthier dis- 
tricts to transfer money to poorer school districts. The state’s 118 richest school 
districts (as of 2002-2003) had to choose one of several options for helping the 
remaining 922 poorer districts. These options include: 


m Consolidating (or joining) with one or more poor school districts 

m Detaching taxable property and assigning it to another school district 

m Purchasing attendance credits directly from the state 

m Partnering with another district to educate nonresident students and pur- 
chasing attendance credits directly from that district 

w Consolidating tax bases with one or more poor districts 


Of the available choices, wealthy school districts have preferred the options 
requiring purchase of attendance credits from the state, another district, or a 
combination. Failure to comply could result in compulsory consolidation with 
poorer districts. Effective 1 September 2004, Robin Hood was abolished. 
Texans continue to deal with the need to increase and equalize spending 
for public school students. Relying on local property owners to finance school 





210,670 students in 2001-2002, and its smallest (Divide Independent School 

District in Kerr County) enrolled only 20 students in that same year.? 

* Texas ranks 48th in the nation in average teacher salaries ($38,359 per year) as 
compared to salaries in Texas business and industry that average $35,695 per year. 

* Texas ranked 48th in the nation on average SAT scores in 2002. 


Sources: *Texas Education Agency. "American Federation of Teachers. ‘The College Board. 
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growth, equalization, and employee salaries and benefits is questionable. In 
2001, legislative leaders appointed a Joint Select Committee on Public School 
Finance to review alternative ways to finance Texas’s public schools. Commit- 
tee options included establishing a voluntary state income tax or a statewide 
property tax, using business property taxes to equalize funding, increasing state 
funding, and funding a study to determine the cost of educating a child. Be- 
cause the 78th Legislature only dissolved the plan wthout replacing it, many 
believed a special legislative session would be necessary. Representative Rene 
Oliveira (D-Brownsville) observed: “The real problem is we need to inject more 
money into the system and we simply do not have it.”2 


Highway Demands 


Collapsing causeways, aging highways, natural disasters, population in- 
creases, and escalating demands for homeland security plague the Texas De- 
partment of Transportation and stimulate its need for increased funding. 
Every day, Texans drive the equivalent of 1,200 trips to the moon over the 
state’s highways and bridges. In a year’s time the total distance exceeds 210 
billion miles. Damage to roadways by private and commercial traffic results 
in costly maintenance. As Figure 10.1 illustrates, the percentage of Texas 
roads (measured in lane miles) that are in “very good shape” declined signifi- 
cantly between 1993 and 2001 while roads requiring repairs increased. 

Created in 1917 as the Texas Highway Department, today’s Texas De- 
partment of Transportation (TXDOT) is responsible not only for maintaining 
about 79,000 miles of highways across the state, but also for improving high- 
way safety, reducing congestion (especially in urban areas), and (after 11 Sep- 
tember 2001) addressing homeland security issues such as protecting ports of 
entry and redirecting hazardous materials in urban areas. Federal support for 
highway construction and maintenance is inadequate to meet these needs. 
State funding is also limited. Yet state officials believe that a superior trans- 
portation infrastructure is critical to the economic well-being of Texas. Devel- 
opment of the Trans-Texas Corridor will result in a 4,000-mile network of 
superhighways, toll roads, rail lines, and underground facilities across the 
state. The Texas Trunk System will link all cities with a population of 20,000 
or more, as well as other major facilities such as ports and military installa- 
tions, by four-lane divided highways. There is no disagreement about the need 
to build and repair state roadways and to enhance national security efforts. 
Limited state revenue will require significant funding from alternative sources. 
Elected officials continue to debate how much support government can pro- 
vide to finance these efforts. 


Prison Stresses 


A skyrocketing prison population over the last two decades of the twentieth 
century, coupled with federal court mandates for a state prison system that 
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"Better" condition roads are in very good shape. "Good" condition indicates no work is needed, although signs of 

deterioration are becoming evident. A "Fair" road would have work that needs to be done, but is not a safety problem. 

"Poor" condition roads need substantial work to be done, including some to correct potential safety problems. 
Figure 10.1 texas Road Conditions, Fiscal Years 1993-2001 Source: Creating Tomorrow’s Trans- 
portation System: Strategic Plan 2003-2007 (Austin: Texas Department of Transportation, 2003), 36. 


eliminated overcrowded, substandard conditions, dramatically increased prison 
operating costs in Texas. (See the chapter “Laws, Courts, and Justice” for de- 
tails of Ruiz v. Estelle and its consequences.) From 1980 through August 2000, 
the prison population in Texas Department of Criminal Justice (TDCJ) facilities 
grew from approximately 34,000 inmates to 151,100—an increase of 344 per- 
cent. After that date, the prison population began to decline somewhat. By mid- 
2003, the number of inmates in Texas’s prisons was approximately 147,000. 
Annual appropriations (or spending) exceeded $4.2 billion in fiscal year 2003. 
In addition, in the early 1990s, Texas voters authorized issuing more than $2 
billion in bonds for the construction of new prisons and state felony jails. 
Today, state prisons can accommodate about 151,500 inmates. In Sep- 
tember 2000, the Texas prison population began to decline as a result of an 
increase in prisoners released on parole and a reduction in the number of re- 
vocations for technical violations of parole conditions. By late 2002, this 
trend had reversed. The Texas Criminal Justice Policy Council projected 
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steady increases in the prison population over fiscal years 2002-2007. (See 
the chapter “Laws, Courts, and Justice” on the functions of this former 
agency.) Increases in prison population became more dramatic in 2003. As a 
result, the number of inmates risked exceeding capacity.3 As a result, prison 
costs will continue to rise. Among additional factors that will contribute to 
this increase are: 


= Better salaries for correctional officers (poor working conditions and be- 
low-average salaries are linked to low staffing levels and high turnover 
rates at state prisons) 

w An aging prison population with greater health care needs (inmates over 
age 5S are the fastest-growing segment of the prison population and use 
the health care system five times more frequently than younger prisoners) 

m An increasing number of offenders suffering from diseases that necessi- 
tate costly treatments, such as HIV/AIDS and hepatitis C 

m Outdated facilities that require major renovations or replacement (13 
prisons are more than 75 years old) 


Declining state revenues and rising expenses may force Texans and their 
elected officials to debate the issue of incarceration for criminal offenders ver- 
sus parole or community supervision (or probation). In 2002, the average cost 
per day for an inmate was $44.01. In that same year, the average cost per day 
to the criminal justice system for parolees was $3.07 and for those on commu- 
nity supervision (probation) only $2.13. (For a discussion of probation and 
parole, see the chapter “Laws, Courts, and Justice.”)-There were also calls to 
reduce possession of small amounts of controlled substances from a felony to 
a misdemeanor in late 2002, thus reducing the number of inmates and ulti- 
mately prison expenses. Incarceration of criminals will have to be measured 
against cost. 


Welfare Strains 


One of the characteristics of an economic downturn is rising unemployment 
and underemployment (in the latter, individuals work fewer hours than de- 
sired, are paid lower wages, or are overqualified for their jobs). As job losses 
and underemployment increase, so does the need for government services. Cit- 
izens turn to government for health care benefits through Medicaid; for med- 
ical insurance for children of low-income families through the Children’s 
Health Insurance Program (CHIP); for financial assistance through the Tem- 
porary Assistance to Needy Families (TANF) program; and for job retraining 
and food stamps. 

Welfare reform in the 1990s restricted the amount of time individuals 
could qualify for TANF benefits. This prohibition, coupled with a growing 
economy, removed many individuals from the welfare rolls by the end of the 


446 Chapter 10 Revenues, Expenditures, and Fiscal Policy 





twentieth century. However, by 2003, Texans faced an unemployment rate of 
6 percent. As a result, there were 250,000 more workers without jobs than at 
the end of 2000. The newly unemployed and underemployed accessing public 
assistance benefits were expected to increase throughout 2003. Additional 
problems the state will face with regard to its poorest citizens include: 


w An increasing number of individuals who will be permanently disquali- 
fied from receiving TANF benefits (the Department of Human Services 
projects that 62,000 Texans will be barred from benefits by 2007) 

= A constitutional limit on the amount of funding the state can provide for 
TANF benefits (no more than 1 percent of the annual state budget), 
counterbalanced with federal prohibitions against decreasing state spend- 
ing for welfare 

m Reliance on monies from the state’s settlement with tobacco companies 
to fund CHIP 

m Spiraling costs for medical care and prescription drugs that result in in- 
creased Medicaid costs 


Texas has little or no control over many of these policy matters. The federal- 
state partnership that exists in the TANF and Medicaid programs places limits 
on state responses. Federal law also continues to shift greater monetary re- 
sponsibility for public assistance services to the states through devolution. 
Texas’s economy reacts to national and international economic conditions. 
Market conditions control the cost of health care services and other benefits. 
Yet poor children and adults rely on government to meet the basic human 
needs of food, health care, and shelter. A review of Texas’s fiscal policies pro- 
vides insight into how the state might address these issues in the future. 


Traditional Fiscal Policies 


Historically, Texas’s fiscal policies have been shaped by dedication to three ba- 
sic principles: hostility to state indebtedness (deficit financing), opposition to 
taxes, and insistence on limited spending for most public services. Campaign 
promises of candidates for state offices in 2002 reflected this view. Even as 
Comptroller Carole Keeton Strayhorn warned of shortfalls for the 2004-2005 
budget, politicians vowed they would neither increase taxes nor decrease ser- 
vices to Texans. By the beginning of the 78th legislative session, the increas- 
ingly bleak revenue forecast resulted in plans for staff and service reductions 
by state government. During the session, elected officials increased fees for at- 
torneys, registered nurses, and tow truck drivers. Ultimately, the budget was 
balanced with no tax increases. Many legislators shared the dilemma of Ben 
Sargent’s cartoon characters as they wondered where the bottom of the short- 
fall was. 
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Budget Policy 


Hostility to public debt is demonstrated in constitutional and statutory provi- 
sions designed to force the state to operate on a pay-as-you-go balanced budget. 
The Texas Constitution prohibits the state government from borrowing money 
“except to supply casual deficiencies of revenue, repel invasion, suppress insur- 
rection, and to defend the state in war.” The comptroller of public accounts 
must submit to the legislature in advance of each regular session a sworn state- 
ment of cash on hand and revenue anticipated for the succeeding two years. Ap- 
propriation bills enacted at that particular session and any subsequent special 
session are limited to not more than the amount certified unless passed by a 
four-fifths majority in both houses or new revenue sources are provided. 
Despite these constitutional provisions, casual deficits (unplanned short- 
ages) occur periodically. These deficits usually arise in the General Revenue 
Fund (the fund available to the legislature for general appropriations). Al- 
though only one of nearly 400 funds in the state treasury, it is the critical fund 
in that maze of accounts. Like a thermometer, the General Revenue Fund mea- 
sures the state’s fiscal health. If the fund shows a surplus, fiscal health is good; 
if there is a deficit, fiscal health is poor. Less than one-half of the state’s expen- 
ditures comes from the General Revenue Fund. The remainder comes from 
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other funds and is restricted to specific uses designated by the Texas Constitu- 
tion, state statutes, or federal requirements. 

A second factor influencing budget policy is the constitutional mandate 
that state budgets be prepared and enacted on a biennial basis. Thus, state 
agencies, legislators, and the state’s comptroller are forced to estimate govern- 
mental revenues and spending needs more than two years in advance. Many 
factors can alter spending needs in a two-year period. Terrorist attacks on 
New York City and the Pentagon in September 2001 not only damaged the 
national and state economies but added to the cost of state government as the 
state assumed some homeland security responsibilities. Rapidly rising pre- 
scription drug costs and increased numbers of people qualifying for Medicaid 
and CHIP caused the Texas Department of Human Services to exceed its bud- 
get in 2002. A troubled economy affected state revenue as consumers pur- 
chased less and therefore paid less in sales taxes to the state. None of these 
issues could be fully addressed until the 78th Legislature met in 2003. 


Taxing Policy 


Given traditional opposition to taxes, Texas residents have pressured their 
state government to maintain a low level of taxation. When additional rev- 
enues have been needed, Texans have indicated in poll after poll their prefer- 
ence for regressive taxes that favor the rich and fall most heavily on the poor 
(“the less you make, the more government takes”). Under such taxes, the bur- 
den decreases as personal income increases. Figure 10.2 illustrates the impact 
of regressive taxes on those earning different levels of income. The poorest 20 
percent of Texans pay almost three and one-half times as much of their in- 
come for taxes as the wealthiest 20 percent. 

Accordingly, Texas lawmakers have developed a tax structure that is 
among the most regressive in the nation. A general sales tax and selective sales 
taxes have been especially popular. Progressive taxes (taxes whose impact in- 
creases as income rises—“the more you make, the more government takes”) 


How Do We Compare ...in State Sales Tax Revenues? 
Sales Tax As a Percentage of Total Revenue 


Mott Percentage U.S. States Percentage 
Populous of Total Bordering of Total 
U.S. States Revenue Texas Revenue 
California V7 Arkansas 23 
Florida a Al Louisiana 23 
New York 11 New Mexico 23 
Texas 36 Oklahoma 12 


Source: U.S. Census Bureau, 2001 State Government Finance Data (www.census.gov/govs/www/state.html) 
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Texas State and Local Taxes as a Percentage 
of Household Income, by Quintile* 





9, ee ne 
i Under $19,500 to $35,200to $55,500 to Over 
$19,500 $35,200 $55,500 $90,100 $90,100 
Household Income 

Figure 10.2 _|mpact of Regressive Taxes Source: Center for Public Policy Priorities, The Texas Bud- 
get and Tax Primer: Where the State's Money Comes From and How It Is Spent (Austin: Center for Public 
Policy Priorities, August 2002), 29. From Texas Revenue Primer, page 20 at www.cppp.org/products/ 
reports/revised2.pdf. Used by permission of Center for Public Policy Priorities. 


have been unpopular. Thus Texas does not have a personal income tax; more- 
over, the state constitution requires a popular referendum before an income 
tax can be levied. 

To finance services, Texas government depends heavily on sales taxes, 
which rank among the highest in the nation. In addition, the Lone Star State 
has a dizzying array of other taxes. For example, Texas imposes taxes on 
bingo games, imported cement, sulfur production, and oil and gas well servic- 
ing. Yet the sales tax remains the most important source of state revenue. 


Spending Policy 


Historically, Texans have shown little enthusiasm for state spending. Conse- 
quently, public expenditures have remained low relative to those of other state 
governments. In 2001, for example, state spending in Texas was $3,026 per 
capita, ranking the Lone Star State 50th among the 50 states. Traditionally, 
Texans have indicated their willingness to spend for highways, roads, and 
other public improvements, but they have demonstrated much less support for 
welfare programs, recreational facilities, and similar social services. 
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The budget shortfall that Comptroller Carole Keeton Strayhorn predicted 
for fiscal years 2004-2005 anticipated that the state would provide the same 
level of services to Texans as had been available during the 2002-2003 budget 
years. Many candidates for election in 2002 argued that the state merely 
needed to “scrub the budget” by eliminating unnecessary and inefficient 
spending. One political columnist reviewed the budget and identified how 
much state revenue had to be spent for specific programs, either because of re- 
strictions on how the money could be spent or clear voter preferences for pro- 
grams such as education and public safety. He found that less than $5 billion 
(the amount of the predicted shortfall) remained in the state budget after these 
adjustments. This remaining balance included the cost of government opera- 
tions for items such as the court system and many state agencies.* It seems un- 
likely that these expenditures could be completely eliminated. Other observers 
noted that little could be done to reduce spending in a state that already 
ranked 50th in per capita state spending. 


" Politics of Budgeting and Fiscal Management 


The state’s fiscal management process begins with a budget and ends with an 
audit.° Other phases of the process include tax collection, investment of pub- 
lic funds, purchasing, and accounting. Each activity is important if the state is 
to derive maximum benefit from the billions of dollars it handles each year. 


Budgeting 


A plan of financial operation is usually referred to as a budget. In modern 
state government, budgets serve a variety of functions, each important in its 
own right. A budget is a plan for spending that shows a government’s finan- 
cial condition at the close of one fiscal, or budget, year and the anticipated 
condition at the end of the next year. It also makes spending recommendations 
for the coming fiscal year. In Texas, the fiscal year begins on September 1 and 
ends on August 31 of the following year. When referring to a budget year, the 
ending year is the one used preceded by the initials FY for “fiscal year.” For 
example, FY2003 began on 1 September 2002 and ended on 31 August 2003. 

Texas is one of only seven states that budgets for two-year periods—that 
is, on a biennium basis. Many political observers argue that today’s economy 
fluctuates too rapidly for this system to be efficient. Voters, however, have 
consistently rejected proposed constitutional amendments requiring state ap- 
propriations on an annual basis. 


Legislative Budget Board By statute, the Legislative Budget Board (LBB) is 
a 10-member joint body of the Texas House of Representatives and the Texas 
Senate. Its membership consists of the lieutenant governor, who serves as 
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chair; the speaker of the House of Representatives, who is vice chair; four 
automatic members (the chairs of the House Committee on Appropriations, 
the House Committee on Ways and Means, the Senate Finance Committee, 
and the Senate State Affairs Committee); and four appointed members, two 
state representatives appointed by the speaker of the House and two state sen- 
ators appointed by the lieutenant governor. 

Assisted by its director and staff, the LBB prepares a biennial (two fiscal 
years) current-services-based budget. This type of budget projects the cost of 
meeting anticipated service needs of Texans over the next biennium. Using this 
approach, the Texas comptroller predicted a $5 billion shortfall for the fiscal 
period 2004-2005, which she later revised to $9.9 billion. Traditionally, mem- 
bers of the LBB rely on the comptroller’s revenue predictions in establishing 
spending caps for the next biennium prior to the beginning of a legislative ses- 
sion. These spending caps serve merely as a guide for legislators. The comp- 
troller’s revenue projections establish spending limits. In 2002, however, 
several Republican members of the LBB challenged Comptroller Strayhorn’s 
economic forecast, arguing that it was too optimistic and could force the state 
into overspending. Strayhorn’s estimates were ultimately accepted by the 
board, however. : 

The board’s staff also help draft general appropriation bills for introduc- 
tion at each regular session of the legislature. Further, if requested by a legisla- 
tive committee chair, they are responsible for preparing fiscal notes that assess 
the economic impact of a bill or resolution. The LBB also assists agencies in 
developing performance evaluation measures and audits. 


Office of Budget, Planning, and Policy Headed by an executive budget offi- 
cer who works under the supervision of the governor, the Governor’s Office 
of Budget, Planning, and Policy (GOBPP) is required by statute to prepare and 
present a biennial budget to the legislature within five days after the opening 
of each regular session. Traditionally, the governor’s plan has been policy 
based. It has presented objectives to be attained and a plan for achieving them. 
As a result of this dual arrangement, two budgets, one legislative in origin and 
the other executive, should be prepared every two years. In the closing 
decades of the twentieth century, governors often did not submit separate bud- 
gets. In 1999, however, Governor George W. Bush submitted a detailed bud- 
get document, as did Governor Perry in 2001. 

By 2003, the Governor’s Office attempted to seize control of the budget- 
ing process by working closely with the new Republican leadership in the 
Texas Legislature. The Governor’s Office sought to let available revenue dic- 
tate the budget rather than governmental services established in a prior bud- 
get. In this way, attempts to increase taxes or other revenue sources could be 
avoided because the Texas Legislature would have fixed limits within which 
to work. If the current-services budget of the Legislative Budget Board 
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prevailed, legislators would have the option of cutting programs or increasing 
state revenue by raising taxes or other payments to government. In late 2002, 
a series of e-mails indicated a disagreement between staff members in the Gov- 
ernor’s Office and those in the Legislative Budget Board’s office over the gov- 
ernor’s budget-writing process. Personnel on the governor’s staff accused 
Legislative Budget Board staff members of being uncooperative in furnishing 
requested information. This accusation prompted a response from the direc- 
tor of the Legislative Budget Board that perhaps the governor’s staff was “not 
capable of producing [a] budget.” Ultimately, the LBB director proved correct 
when the Office of Budget, Planning, and Policy submitted a budget that allo- 
cated $0 for every spending category and made no attempt to set spending pri- 
orities or propose reductions. (See Reading 10.1, “Governor Perry’s Fiscal 
Year 2004-2005 Budget: Two Opposing Views,” for Governor Perry’s justifi- 
cation for his budget submission and the response to this idea from Represen- 
tative Paul Moreno, D-El Paso.) 


Budget Preparation Compilation of each budget begins with the preparation 
of forms and instructions by the Legislative Budget Board and the Governor’s 
Office of Budget, Planning, and Policy. (See Figure 10.3 for a diagram of the 
budgeting process.) These materials are sent to each spending agency early in 
every even-numbered year. For some six months thereafter, representatives of 
the budgeting agencies work closely with operating agency personnel to pre- 
pare proposed departmental requests. By early fall, departmental estimates are 
submitted to the two budgeting agencies. These agencies then carefully analyze 
all requests and hold hearings with representatives of spending departments to 
clarify details and supply any additional information needed. At the close of 
the hearings, usually in mid-December, budget agencies traditionally compile 
their estimates of expenditures into two separately proposed budgets. 

In early 2002, Governor Rick Perry asked more than 240 agencies to sub- 
mit ways to cut their budgets immediately. By June 2002, all agencies were 
told to provide explanations of the impact on their services of 3 percent and 5 
percent reductions in their 2004-2005 budgets. Responding agencies pre- 
dicted increased dropout rates from higher education, more than 100 addi- 
tional deaths caused by drunken drivers, a rise in the number of deaths from 
child abuse, and other detrimental consequences to the state and its residents. 
The Texas Legislature was forced to deal with the issue of whether Texans 
preferred higher taxes or a lower quality of life. 

Each state agency requesting appropriated funds must submit a five-year 
strategic operating plan to the Governor’s Office of Budget, Planning, and Policy 
and to the Legislative Budget Board. Agency plans are then combined by GOBPP 
and LBB into a long-term strategic plan composed of three phases: 

m Statewide goals (for example, increasing access to higher education for 
students with disabilities) and proposed measures of specific government 
performance 
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Budget Instructions to All Agencies 
(April-May) 


Agency Budget Request 
Submitted to LBB & GOBPP 
(July—August) 
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Public Hearings for Agencies 
Conducted by LBB & GOBPP 
(August—October) 
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(January) 
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House Appropriations Committee 
(January) 


HAC Subcommittees 


Public Hearings . 
(January-February) 


Senate Finance Committee 
(January) 
SFC Subcommittees 
Public Hearings 
(January-February) 


SFC Mark-up 
(February—March) 


HAC Mark-up 
(February-March) 







HAC Recommendations to 
Full House 
(April) 


House Version 


SFC Recommendations to 
Full Senate 
(April) 


Senate Version 







Conference Committee 
(April-May) 


Committee Version 


Comptroller 


GOBPP Governor's Office of Budget, 


Planning and Policy 


LBB Legislative Budget Board 


SFC Senate Finance Committee 

HAC House Appropriations Committee State Agencies 
Figure 10.3 Texas Biennial Budget Cycle Source: Senate Research Center, A Guide to the Budget 
Process in Texas (Austin: Texas Senate, January 2003), 5. 
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m Strategic priorities (for example, a commitment to achieve the goal in the 
immediate future) and external and internal factors that might affect 
state government during the six-year period 

m Strategic policies (for example, installation of elevators in all buildings 
and other facilities where higher education services are provided) 


An agency’s request must be organized according to the strategies the agency 
intends to use in implementing the next two years of its strategic plan. Each 
strategy, in turn, must be listed in order of priority and tied to a single 
statewide functional goal. 

Thus, at the beginning of each regular session, legislators normally face 
two sets of recommendations for all state expenditures for the succeeding bi- 
ennium. Since the inception of the dual budgeting system, however, the legis- 
lature has shown a marked preference for the recommendations of its own 
budget-making agency, the Legislative Budget Board, over those of the Office 
of Budget, Planning, and Policy and the governor. Governor Rick Perry’s goal 
in 2003 was to submit one budgeting plan so that the Texas Legislature could 
argue over spending priorities within clearly defined revenue limits rather than 
debating alternative plans. By requesting no spending in any category, he be- 
lieved that legislators would be forced to review the need for each government 
service before authorizing funding. 

By custom, the legislative chambers rotate responsibility for introducing 
the state budget. In 2001, Senator Rodney Ellis (D-Houston), then-chair of the 
Senate Finance Committee, submitted the budget. The chair of the House Ap- 
propriations Committee, Representative Talmadge Heflin (R-Houston), intro- 
duced the budget to the 78th Legislature. In subsequent months the legislature 
debated issues surrounding the budget before approving it and sending it to 
Governor Rick Perry. The comptroller certifies the budget prior to signature. 
Comptroller Strayhorn refused to do so, but ultimately agreed to cut her own 
agency by $212 million to balance the budget. The governor has the power to 
veto any spending provision in the budget through use of the line-item veto 
(rejecting only a particular expenditure in the budget). Once approved, the 
budget is ready for implementation in the next fiscal year. 

In most state governments, the Governor’s Office or an executive agency re- 
sponsible to the governor supervises budget execution (the process by which a 
central authority in government oversees implementation of a spending plan ap- 
proved by the legislative body). The governor of Texas or the Legislative Budget 
Board may prevent an agency from spending part of its appropriations, transfer 
money from one agency to another, or change the purpose for which an appro- 
priations was made. There are some limits on the governor’s authority, such as a 
maximum 5 percent increase or 10 percent decrease in an agency’s appropria- 
tion. Any proposed modification by the governor must be made public, after 
which the Legislative Budget Board may ratify it, reject it, or recommend changes. 
If the board recommends changes in the governor’s proposals, the chief executive 
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Representative Sylvester Turner (Democrat-Houston) addresses the Texas House of Repre- 
sentatives. Representative Turner served as a member of the Appropriations Committee 
and the Appropriations Conference Committee during the 78th legislative session. 
(Courtesy Representative Turner) 





may accept or reject the board’s suggestions. In early 2003, all state agencies, in- 
cluding public universities and community colleges, were advised that they 
needed to reduce their current budgets by 7 percent to meet a shortfall projected 
for FY2003. In particular, spending for travel, consultants, and new personnel 
were targeted and significantly reduced or eliminated. 


Tax Collection 


As Texas’s chief tax collector, the comptroller of public accounts collects more 
than 90 percent of state taxes, including those on motor fuel sales, oil and gas 
production, cigarette and tobacco sales, and franchises. (A franchise is a spe- 
cial privilege granted by governments, such as a tax charged to a corporation 
for the privilege of doing business in a state.) The Department of Transporta- 
tion collects motor vehicle registration and certificate-of-title fees through 
county tax collectors’ offices; the State Board of Insurance collects insurance 
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taxes and fees; and the Department of Public Safety collects driver’s license, 
motor vehicle inspection, and other such fees. The Texas Alcoholic Beverage 
Commission collects state taxes on beer, wine, and other alcoholic beverages. 


Lottery and Bingo Supervision 


The Texas Lottery Commission administers the state’s lottery and oversees 
bingo games. Among its functions are determining the amounts of prizes, 
overseeing the printing of tickets, advertising ticket sales, and awarding prizes. 
This three-member commission must include one individual with experience 
in the bingo industry. A review of the Texas Lottery Commission by the Sun- 
set Advisory Commission in 2002 resulted in proposed legislation (H.B. 794) 
to expand the Lottery Commission’s membership by two additional appointed 
members. (For a discussion of the Sunset Advisory Commission, see the chap- 
ter “Public Policy and Administration.”) A problem presented by a three- 
member Lottery Commission is that two members cannot discuss agency 
business without convening a public meeting. Any two members create a quo- 
rum and thus violate the Texas Open Meetings Act if they discuss agency af- 
fairs privately. Although some interest groups recommend that at least one 
commissioner should be an experienced lottery player or winner, no such 
qualification has been added. 


Investment of Public Funds 


Working under relatively restrictive state money management laws, the Texas 
state comptroller invests any surplus funds so as to earn interest. Some state 
funds are placed in interest-bearing negotiable order withdrawal (NOW) ac- 
counts. The comptroller is authorized to buy treasury bills (promissory notes 
in denominations of $1,000 to $1 million) from the U.S. Treasury and repur- 
chase agreements (arrangements that allow the state to buy back assets such 
as state bonds) from banks. Broader investment authority is given to the Uni- 
versity of Texas Investment Management Co. (UTIMCO) to invest the Perma- 
nent University Fund and other endowments for the University of Texas 
System. This nonprofit corporation is the first such investment company affil- 
iated with a public university in the nation. (See below for disclosure issues re- 
lated to UTIMCO investments.) UTIMCO is allowed to invest in venture 
capital partnerships, which provide funding to new companies. Interest and in- 
vestment income provide less than 3 percent of the General Revenue Fund and 
accounted for $1.66 billion in annual funding for the 2002-2003 biennium. 


Purchasing 


Agencies of state government must make purchases through or under the su- 
pervision of the Texas Building and Procurement Commission (formerly the 
General Services Commission). This commission places greater emphasis on 
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serving state agencies for which it purchases goods than on controlling what 
they purchase. The commission has seven members. Three are appointed by 
the governor, two are nominated by the speaker of the House but appointed 
by the governor, and two are appointed by the lieutenant governor. The com- 
mission also provides building and property management services for state fa- 
cilities, including the Texas State Cemetery. Telecommunication services for 
agencies are directed by the Department of Information Resources. 

An agency making purchases over $10,000 must solicit written bids from 
at least three eligible vendors (sellers) on its competitive bidding list. Purchases 
of more than $2,000 but less than $10,000 require three telephone bids, at 
least two of which must come from minority vendors on the state’s approved 
list. Competitive bidding is not required for purchases under $1,000. The 
Council on Competitive Government is required to determine exactly what 
kinds of services currently provided by the state might be supplied at less cost 
by private industry or other state agencies. The Texas Building and Procure- 
ment Commission reviews and evaluates all of the services it provides. 


Accounting 


The comptroller of public accounts oversees the management of the state’s 
money. This elected official is held responsible by Texas law for maintaining a 
double-entry system with such ledgers and accounts as are deemed necessary. 
Other statutes narrow the comptroller’s discretion by creating numerous special 
funds, or accounts that essentially designate revenues to be used for financing 
specified activities. Included are constitutional trust funds, such as the Perma- 
nent School Fund and the Permanent University Fund; retirement and other 
trust funds, such as the Teacher and State Employee Retirement Funds; consti- 
tutionally dedicated funds, such as the State Highway and Available School 
Funds; and nearly 400 other special funds. Because this money is usually ear- 
marked for special purposes, it is not subject to appropriation by the legislature. 

Major accounting tasks of the Comptroller’s Office include preparing 
warrants (checks) used to pay state obligations, acknowledging receipts from 
various state revenue sources, and recording information concerning receipts 
and expenditures in ledgers and other account books. Contrary to usual busi- 
ness practice, state accounts are set up on a cash rather than an accrual basis. 
In cash accounting, expenditures are entered when the money is actually paid 
rather than when the obligation is incurred. This practice permits the state to 
create obligations in one fiscal year and pay them in the next. Unfortunately, 
it complicates the task of fiscal planning by failing to reflect an accurate pic- 
ture of current finances at any given moment. The comptroller issues annual 
and quarterly reports that include operating statements for the various funds 
of the state treasury. These reports do not comprise a series of balance sheets 
(statements of the financial position of the state treasury funds at a given 
date); they are only general statements of revenues and expenditures. 
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Auditing 


State accounts are audited (examined) under direct supervision of the state au- 
ditor, who is appointed to a two-year term by the Legislative Audit Commit- 
tee with approval by two-thirds of the Senate. The auditor may be removed 
by the committee at any time without the privilege of a hearing. With the as- 
sistance of more than 250 staff members, the auditor checks financial records 
and transactions on a random basis after expenditures have been made. Au- 
diting therefore involves reviewing the records and accounts of disbursing of- 
ficers and custodians of all state funds. 

Monitoring accounts constitutes a check by the legislative branch of gov- 
ernment on the integrity and efficiency of the executive branch. The auditor is 
authorized to require changes in accounting or record keeping by any state 
agency to promote a more uniform system of accounts. Thus this official has 
access to all state records, books, accounts, and reports and may demand as- 
sistance from all state officers and employees. Another important duty of the 
auditor is to examine the activities of each state agency to evaluate the quality 
of its services and determine whether duplication of effort exists. The auditor 
makes a written report to the head of the agency. This report includes recom- 
mendations for correcting deficiencies and suggestions for improvement. 


fhe Politics of Revenue and Debt Management 


Ts, 


Through constitutional provisions, statutes, and public pressure, Texans have 
sought to force their state government to operate on a balanced budget. Never- 
theless, the Texas budget has not always been balanced. Low taxation, casual 
deficits, and constitutional amendments that authorize borrowing have com- 
bined to produce a persistent state debt. Although not all of the state revenue 
is derived from taxation, taxes are clearly an important source of state money. 


The Politics of Taxation 


Imposed by governmental authority, a tax is a compulsory contribution for a 
public purpose rather than for the personal benefit of an individual. Accord- 
ing to generally accepted standards, each tax levied and the total tax structure 
should be just and equitable. Of course, there are widely varying notions of 
what kinds of taxes and what types of structures meet these standards. 


Current Frénds in Texas Taxation 


In the 1990s, Texas continued to reduce its reliance on oil and natural gas as 
major revenue sources. The state’s move to economic diversification as a re- 
sult of the devastating impact of low oil prices in the 1980s was reflected in 
its revenue base. Sales tax receipts became one of the state’s most important 
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income sources. Texas’s quantity-based consumption taxes on motor fuels, al- 
coholic beverages, and tobacco—sometimes referred to as selective sales 
taxes—declined in importance as a revenue source. Taxes tied to businesses’ 
gross receipts continued to increase as corporate earnings grew in the 1990s. 
Slowdowns in the U.S. and Texas economies in the early years of the twenty- 
first century and the reorganization of many corporations caused a decrease 
in this tax income. Included in this category are the franchise tax, the insur- 
ance company tax, and a variety of taxes on public utilities. 

Recent declines in government revenue and increasing state expenses 
caused concern for all states that rely heavily on sales taxes as a funding source. 
Debate over a state income tax arose in the media and among some special- 
interest groups that advocate for low- and moderate-income Texans. As one of 
only seven states that have no individual or corporate income tax, Texas has 
long been criticized by many such groups for ignoring this source of revenue. 

By constitutional amendment, any income tax must be proposed by the 
Texas Legislature and approved by a majority of voters in the Lone Star State. 
Two-thirds of any income tax would be used to reduce property taxes, with 
the balance being spent on public education. As legislators debated spending 
cuts during the 78th legislative session, popular support for this tax increased 
dramatically. In February 2003, only 41 percent of Texans favored an income 
tax. By May, support expanded to 52 percent. However, Republican legisla- 
tors, who assumed control of both chambers of the Texas Legislature in 2003 
for the first time since Reconstruction, had no interest in imposing this tax. 

Although some economic observers consider a tax on income a more sta- 
ble source of state revenue than the sales tax, in fiscal year 2002 sales tax rev- 
enue was 3.2 percent lower in all states than projected, while state income tax 
projections were off by 12.8 percent. Texas sustained a 1 percent decline in 
sales tax revenue during this period. Continuing high unemployment rates 
coupled with fluctuations in the economy had a negative impact on tax collec- 
tions during 2003 because consumers made fewer purchases that could be 
taxed. Elected officials sought to meet this decline in ways other than creating 
new taxes or increasing existing ones. 


Sales Taxes By far the most important single source of tax revenue in Texas 
is sales taxation. (See Figure 10.4 for the sources of state revenue.) Altogether, 
sales taxes account for 55 percent of all state tax revenue. The burden that 
sales taxes impose on individual taxpayers varies with their particular patterns 
of spending. Moreover, the effective rate of taxation declines as personal in- 
come rises. For example, a sales tax of 6.25 percent on furniture selling for 
$10,000 amounts to $625, which would be more than 6 percent of a $10,300 
annual income for a low-wage worker, defined as someone earning the federal 
minimum wage. Sales tax on the same purchase is only about 0.3 percent of a 
$200,000 income for a business executive. Whether a regressive tax system is 
just and equitable depends on the viewer’s perspective. 
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2003 General 
Revenue Balance 
$~1.7 billion 


Fees, Interest, 
and Other Income 
$20.0 billion 






Federal Income 
$41.4 billion 


Taxes 
$52.9 billion 









Reserve for 
2003 ESF Transfer 
$0.1 billion 


Reserve for 2004—2005| |2003—2005 Reserve 
ESF Transfer for ESF Transfers 
$0.2 billion $0.3 billion 









Dedicated General Revenue 
Revenue Related Revenue 
$57.8 billion $56.4 billion 



















Change in GR-Dedicated 


Account Balances 2002-03 Adjusted 
$~0.3 billion Balance 


$-1.8 billion 


Federal Income Dedicated 
$41.4 billion General Revenue 


$4.1 billion 





2004-2005 General Revenue-Related 
Funds Available for Certification 
$54.1 billion 


Other Funds 


$12.4 billion 





Note: Totals may not sum because of rounding. 


Figure 10.4 Sources of State Revenue, 2004-2005 — Source: Office of the State Comptroller of Pub- 
lic Accounts, Biennial Revenue Estimate 2004-2005. 


For more than 40 years, the state has levied and collected two kinds of sales 
taxes: a general sales tax and several selective sales taxes. First imposed in 1961, 
the limited sales, excise, and use tax (commonly referred to as the general sales 
tax) has become the foundation of the Texas tax system. The current statewide 
rate of 6.25 percent is one of the nation’s highest (ranking as the third highest 
rate among the 45 states that impose a sales tax as of January 2003). 

The base of the tax is the sale price of “all tangible personal property” 
and “the storage, use, or other consumption of tangible personal property 
purchased, leased, or rented.” Exempted items include the following: receipts 
from water, telephone, and telegraph services; sales of goods otherwise taxed 
(for example, automobiles and motor fuels); food and food products (but not 
restaurant meals); medical supplies sold by prescription; nonprescription 
drugs; animals and supplies used in agricultural production; and sales by uni- 
versity and college clubs and organizations (so long as the group has no more 
than one fundraising activity per month). 

Of increasing importance to Texans and residents of other states that rely 
on sales taxes to support government is the issue of taxation of goods sold via 
the Internet. No sales tax is charged on items purchased from out-of-state ven- 
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_ How Do We Compare .. .in Revenue Losses from Internet Sales? 
Projected Revenue Losses from Internet Sales (in millions of dollars) 








U.S. States 
“Populous Bordering 
U.S. States 2001 2006 2011 Texas 2001 2006 2011 
California $1,750.0  $5,952.0 $7,225.0 Arkansas $143.8 $488.0 $590.9 
Florida $932.2 $3,214.0 $3,944.4 Louisiana $302.6 $1,008.1 $1,202.5 
New York $1,052.9 $3,569.2 $4,318.4 New Mexico $129.1 $440.2 $535.4 
Texas $1,162.1 $3,957.0 $4,805.6 Oklahoma $202.8 $670.6 $794.5 


Source: Donald Bruce and William J. Fox, State and Local Sales Tax Revenues from E-Commerce: Updated Estimates (Knoxville, 
Tenn.: Center for Business and Economic Research, September 2001), 8—9. 


dors by the citizens of the Lone Star State. As the volume of Internet sales in- 
creases, this exemption has a detrimental effect on the state’s tax revenue. Be- 
cause Texas is so dependent on the sales tax to fund its government operations 
and services, based on the estimates above, the Lone Star State will suffer the 
greatest erosion (by percentage) to its revenue base of any state in the nation as 
Internet sales escalate over the first decade of the twenty-first century. Approx- 
imately 10 percent of tax collections will be lost to untaxed cybersales. 

Texas also loses revenue to untaxed services. The general sales tax primar- 
ily applies to tangible personal property. Although a sales tax is charged for 
dry cleaning, football tickets, and parking, there is no tax on professional ser- 
vices and many business services. Therefore, accountants, lawyers, architects, 
and consultants provide their services tax-free. Proposals that would require 
these groups to charge and collect a sales tax have been strongly resisted. Since 
professional service providers and business represent some of the most power- 
ful and well-organized interests in the Lone Star State, it will be difficult to 
make these groups subject to a sales tax. (See the chapter “The Politics of In- 
terest Groups.”) 

Since 1931, when the legislature first imposed a sales tax on cigarettes, 
many items have been singled out for selective sales taxes. For convenience of 
analysis, these items may be grouped into three categories: highway user 
taxes, “sin” taxes, and miscellaneous sales taxes. Road user taxes include 
taxes on fuels used in motor vehicles that use public roads and registration 
fees for the privilege of operating those vehicles. The principal sin taxes are 
those on cigarettes and other tobacco products, alcoholic beverages, and 
mixed drinks. Sin taxes are among the easiest to increase in the state. Of items 
for which increased taxes were discussed by the 78th Legislature, the most 
popular was an increase on tobacco products. Some individuals noted that 
tobacco-related health care costs contributed to the budget shortfall; there- 
fore, they believed tobacco users should shoulder a disproportionate share 
of any funding gaps. It was not approved, however. Additional items subject 
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to selective sales taxes include hotel and motel room rentals (also called a 
“bed tax”) and retail sales of boats and boat motors. 


Business Taxes As is the case with sales taxes, Texas imposes both general 
and selective business taxes. Corporations and other commercial enterprises 
operating in this state pay three general business taxes: 


m Sales taxes, because businesses are consumers 

m Franchise taxes, because many businesses operate in corporate form 

« Unemployment compensation payroll taxes, because most businesses are 
also employers 


The most important of the state’s selective business taxes are levied on the fol- 
lowing: 


m Oil and gas production 
w Insurance company gross premiums 
a Public utilities gross receipts 


These selective business taxes account for about 9 percent of the state’s tax 
revenue. 

Another important general business tax is the corporate franchise tax, 
which has been levied on business for almost 100 years. It is imposed on cor- 
porations for the privilege of doing business in Texas. The tax is levied on the 
capital, surplus, and undivided profits of most corporations, or on a corpora- 
tion’s annual income generated within the state if that amount is greater. Ex- 
empted from the franchise tax are banks, insurance companies, nonprofit 
corporations (such as churches and schools), and certain transport companies 
(mainly railroads and oil pipelines). This tax produces about $2 billion in 
state revenue each fiscal year. 

In recent years, however, several major corporations have reorganized to 
avoid paying the franchise tax. Companies have incorporated in Delaware 
and formed partnerships in Texas because partnerships do not pay franchise 
taxes. In 2001, the state lost $79 million in franchise tax revenue from com- 
panies that had reorganized in this way. By 2003, this loss was expected to 
grow to $143 million as more corporations took advantage of this tax loop- 
hole. Although Governor Perry announced that he supported eliminating this 
practice, it failed to pass the 78th Legislature. In addition, many professional 
groups, such as doctors and lawyers, are organized as limited liability partner- 
ships. This structure allows the partners to protect personal assets from claims 
by creditors while also avoiding paying state taxes on the firm’s earnings. 

All states have unemployment insurance systems supported by payroll 
taxes. The payroll tax is levied against a portion of the wages and salaries paid 
to individuals insured against unemployment. In Texas, general unemploy- 
ment insurance tax rates vary from approximately 6.25 percent for a business 
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with a high turnover of workers to less than 0.25 percent for a business that 
provides steady employment for its employees. These amounts are paid into 
the Unemployment Trust Fund, which is distributed to workers who lose their 
jobs. Employers also pay a replenishment tax to compensate the trust fund for 
one-half of amounts paid the previous year that were not attributable to an 
identified employer. In addition, the Texas Workforce Commission is required 
to maintain a minimum balance in the trust fund of 1 percent of the state’s to- 
tal taxable wage base. A deficit tax is charged to each employer if the balance 
falls below the required minimum. This tax is not usually assessed, but be- 
cause of increased unemployment insurance claims in 2002, employers paid a 
deficit tax. As a result, the effective tax rate actually varied between .67 per- 
cent and 8.47 percent on the first $9,000 of employee wages in that year. 

Selective business taxes are those levied on businesses engaged in specific 
or selected types of commercial activities, in contrast to a general business tax, 
which is levied against a wide range of such operations. Because of a long his- 
tory of reliance on oil and natural gas taxes, Texas has depended far more 
than other states on severance taxes, which currently account for approxi- 
mately 4 percent of all tax collections. A severance tax is a tax levied on a nat- 
ural resource when that resource is severed (mined, pumped, or otherwise 
removed) from the earth. Texas severance taxes are based on the quantity of 
minerals produced or on the value of the resource when removed. 

The Texas crude oil production tax was designed with two objectives in 
mind: to raise substantial revenue and to help regulate the amount of oil pro- 
duced. A rate of 4.6 percent of the market value of the crude oil produced 
generated less than $340 million in state revenue in 2002. This figure repre- 
sented a decline of 23.5 percent from 2001. 

As in the case of oil, the severance tax on natural gas has produced much 
revenue. The gas gathering tax currently provides more money to the state 
than the crude oil tax. A rate of 7.5 percent of the value of gas produced gen- 
erated approximately $629 million in tax revenue in 2002. A dramatic in- 
crease in natural gas prices in 2001 resulted in a significant increase in gas 
gathering tax collections; however, declining prices caused a 60.6 percent de- 
cline in revenue from this tax source in 2002. 

Texas levies a gross receipts tax, which is a selective business tax, on elec- 
tric, gas, gas pipeline, telephone, telegraph, and water utilities that are pri- 
vately owned and operated for profit. The gross premium tax on insurance 
companies is another form of selective business taxation. The state also col- 
lects an insurance administration tax of 2.5 percent of the value of adminis- 
trative services fees collected by an insurance company. 


Death Tax Texas collects a death tax equal to the amount that would be paid 
to the federal government in inheritance tax if the state did not levy such a tax. 
Therefore, if a federal tax is due on an estate, the amount of state inheritance 
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tax is determined by an Internal Revenue Service computation called the fed- 
eral credit for state death taxes. The state tax equals the amount by which the 
federal inheritance tax is reduced through payment of a state tax. Exemption 
from federal taxation has been set at $1,000,000 for 2003. By 2009, only es- 
tates in excess of $3.5 million will be taxed; in 2010, the estate tax will be re- 
pealed for one year. Therefore, the federal inheritance tax, and Texas’s death 
tax, will be eliminated in 2010. Unless the law changes, death taxes will be re- 
stored in 2011 and exemptions will once again be limited to $1,000,000. 
Repeal of the estate tax was one of President George W. Bush’s first pro- 
posals to the federal Congress in 2001. He continued his efforts for a full re- 
peal of the estate tax beyond 2010. In 2002, death tax payments accounted 
for 1 percent (approximately $334 million) of all of Texas’s tax collections. 


Tax Burden The state comptroller’s office places Texas well below the na- 
tional average for the tax burden imposed on its residents. In 2001, when state 
taxes alone were considered, the Lone Star State’s average was $1,380 per 
capita, ranking it 48th among the 50 states. Texas ranks 15th among the 15 
most populous states in this regard. 

A significant part of the tax load falls on Texas businesses, especially oil 
companies, insurance companies, and public utilities. Based on past experi- 
ence, these burdens on businesses are likely to be passed on to customers. 


Tax Reform Distrust of state government in collecting and managing rev- 
enues and expenditures endures. Political careers in Texas have been nurtured 
and prolonged by appealing to the “no new taxes” ethic. Despite predictions 
of a budget shortfall ranging from $5 billion to $16 billion for the 2004-2005 
biennium, 35 legislators signed “taxpayer protection” pledges circulated by 
Americans for Tax Reform. The group has circulated the pledge forms since 
1986. Under the document, lawmakers “pledge to the taxpayers [of their] Dis- 
trict... and to all of the people of [the] state [to] oppose and vote against any 
and all efforts to increase taxes.” Among those taking the pledge were House 
Speaker Tom Craddick and Representative Talmadge Heflin, chair of the 
House Appropriations Committee. In addition, strong lobbies representing 
powerful business interests pressure legislators to protect the financial posi- 
tions of their clients. Finally, many, if not most, Texans hold to the conven- 
tional wisdom that most tax money is squandered by uncaring public officials. 


Revenue from Gambling 


Texas receives revenue from three types of gambling operations: horse racing 
and dog racing, a state-managed lottery, and bingo games. The 77th Texas 
Legislature considered bills that would allow Texas’s three Native American 
tribes to open casinos on their reservations. These bills did not pass. All three 
tribes operated casinos. They argued these operations were permitted under 
federal law; however, only the Kickapoos near Eagle Pass prevailed.® Under a 
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1987 agreement with the U.S. government, which restored tribal rights to re- 
ceive federal aid, the Tiguas near El Paso and the Alabama-Coushatta tribe in 
East Texas agreed to restrict their gambling operations to only those games 
of chance that the state of Texas can also conduct, such as the lottery. The 
Kickapoo nation, however, was not established until 1983 and was not a 
party to the 1987 agreement. The tribe operates the Lucky Eagle Casino in 
Eagle Pass, but it too is restricted in the types of permitted gambling opera- 
tions. Players can only compete against each other in games of chance. They 
cannot compete against the “house” as one would do in a Las Vegas casino. 
A tribal leadership dispute resulted in a temporary closure of the Lucky Ea- 
gle in late 2002. It has since reopened. 


Racing ‘Texans voted to legalize pari-mutuel wagering on horse races and 
dog races in 1988. Although betting wagers are taxed, this levy has never been 
a significant source of revenue for the state. Originally, income to the state 
resulted from a 5 percent tax on horse racing bets and a 6 percent tax on 
greyhound racing wagers. Those rates were significantly lowered at the strong 
urging of track promoters. Currently, the state receives only 1 percent of the 
first $100 million in horse racing and greyhound racing wagers. The state’s 
share increases 1 percent with each successive $100 million and 5 percent of 
all amounts in excess of $500 million. In addition, the Texas Racing 
Commission obtains its operating funds from licensing fees and uncashed 
betting tickets. In 2001, the Racing Commission collected approximately 
$30,000 less than its operating expenses. 








+ Texas has five horse racing tracks. 

* Texas hosted its first million-dollar horse race in November 2002 at Lone Star 
Park in Grand Prairie. The race was won by Capones Vault of Bob Moore Farms 
of Norman, Oklahoma. 

* Texas has three greyhound racing tracks. 

* Texans spent $133 per capita on the Texas Lottery in 2001. 


Points to 
Ponder 





Lottery Texas operates one of 39 state-run lotteries. Texas voters over- 
whelmingly endorsed its creation in 1991, when they adopted a state constitu- 
tional amendment. The first lottery tickets, for a “scratch-off” instant-winner 
game, went on sale in July 1992, and a Lotto game was launched in January 
1993. First-day ticket sales exceeded $23 million. 

First-year Lotto sales alone exceeded $1 billion, establishing a national 
record for lottery game sales. After quadrupling in sales between 1993 and 
1996, lottery revenue began a steep decline in late 1997 after the Texas Legis- 
lature attempted to lower lottery payouts. Subsequently, the commission’s an- 
nual advertising budget was reduced. Then, four additional numbers were 
added to the Lotto game. Chances for winning declined from 1 in 16 million 
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to 1 in 26 million. The likelihood of fewer winners was expected to result in 
larger jackpots. The chance to win more money was anticipated to increase 
ticket sales. Despite the changed odds, frequent Lotto winners kept jackpots 
low. Participation declined greatly. In 2003, the Lottery Commission made 
changes that decreased the odds of winning to 47.7 million to 1. Under revised 
rules, players have a better opportunity to win small prizes, but increased 
odds against winning the jackpot. The 78th Legislature authorized participa- 
tion in a multi-state lottery, such as Powerball or Mega-Millions. 

All profits from the lottery are dedicated to public education spending, 
rather than to the General Revenue Fund. This information cannot be dis- 
closed in lottery advertisements; however, the Texas Lottery Commission 
does publicize the information on its web site. In 2002, lowered sales resulted 
in less than $1 billion in lottery profits. That amount constitutes a small por- 
tion of the state’s annual budgeted expenditure of more than $14 billion on 
public education. 

Unclaimed prizes from the Texas Lottery revert to the state 180 days after 
a drawing. These funds are transferred to hospitals across the state to reim- 
burse them for unfunded indigent medical care. During FY2002, more than 
100 hospitals shared $57.2 million in unclaimed lottery proceeds. Awards 
ranged from $40 million to the University of Texas Medical Branch at Galve- 
ston to $184 to a hospital in Tahoka, a small town near Lubbock. 


Bingo In 1981, the Texas Legislature authorized bingo games to benefit 
charities (for example, churches, veterans’ organizations, and service clubs). 
There is a tax of 5 percent on bingo prizes, but the state’s revenue from bingo 
taxes remains low, providing approximately $24 million in state revenue in 
2002. Interest in and revenue from traditional bingo games steadily weakened 
over the 1990s. 

As the number of players declined, observers offered a variety of explana- 
tions. Some attributed lowered interest to the lure of an assortment of games, 
from casinos in nearby states and on the Internet to lottery tickets at local 
convenience stores. Others argued that low payouts of bingo winnings limited 
participation because no prize can be greater than $5,000. Supervision by an 
agency in direct competition with bingo proprietors was also seen as a prob- 
lem. Operators expressed concern to the Sunset Advisory Commission that 
the Texas Lottery Commission devoted its resources and efforts to promoting 
lottery sales to the detriment of bingo games. The latter commission runs the 
Texas Lottery, the proceeds of which are paid directly to the state; it merely 
supervises bingo operations, the proceeds of which are paid to charities and 
private operators. 


Nontax Revenues 


Less than 50 percent of all Texas state revenue comes from the taxes analyzed 
above; therefore, nontax revenues are an important source of funds. More 
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than half of these revenues (some 33 percent of the total revenue in the 
2003-2004 biennium) is derived from federal grants, but state business opera- 
tions (such as interagency sales of goods) and borrowing also are significant 
sources of revenue. 


Federal Grants-in-Aid Gifts of money, goods, or services from one govern- 
ment to another are defined as grants-in-aid. In the 1960s and 1970s, federal 
grants-in-aid contributed more revenue to Texas than any single tax levied by 
the state. In 1982, when the state sales tax first exceeded federal funding, the 
principal losers were education, welfare, and health programs. As federal 
funding declined, Texas and most other states responded by reducing expen- 
ditures rather than raising taxes or redirecting spending. Over 95 percent of 
federal funds are directed to three programs: health and human services, busi- 
ness and economic development (especially highway construction), and edu- 
cation. For the 2002-2003 biennium, federal funds, including grants, were 
expected to account for more than $35 billion in revenue. 

State participation in federal grant programs is voluntary. States choosing 
to participate must: 


= Contribute a portion of program costs (varying from as little as 10 per- 
cent to as much as 90 percent) 
= Meet performance specifications established by federal mandate 


Funds are usually allocated to states on the basis of a formula. Factors com- 
monly used in deriving a formula include lump sums (made up of identical 
amounts to all states receiving funds) and uniform sums (based on a number of 
items that vary from state to state: population, area, highway mileage, need and 
fiscal ability, cost of service, administrative discretion, and special state needs). 

Traditionally, many Texans have been opposed in principle to federal 
grants, usually on the grounds that federal money tends to erode the rights 
and powers of the state. Nevertheless, Texas has not been reluctant to take 
part in programs that would provide large sums of money for projects that 
have popular approval (for example, highway construction). Federal funding 
for public assistance programs such as Medicaid is accepted because the state 
receives $1.50 in health care benefits from the U.S. government for every $1 it 
spends for indigent health care. Federal support for public education is sought 
because it allows school districts to supplement programs in schools to im- 
prove classroom instruction, student services, and teacher quality. 

Early in 1990, the comptroller of public accounts began distributing a se- 
ries of five reports analyzing federal grants-in-aid to Texas state and local gov- 
ernments. Those reports contend that Texas failed to receive its fair share of 
federal money. In fiscal year 1988, for example, Texas ranked 49th in federal 
dollars received on a per capita basis. By 2001, however, Texas ranked 36th, 
although as Figure 10.5 illustrates, the state still received only $.95 in federal 
assistance for every tax dollar sent to Washington, D.C. 
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Texas benefited further from President George W. Bush’s association with 
the state. For example, Bush’s “No Child Left Behind” program is modeled on 
the programs developed for Texas’s public education system during his guber- 
natorial terms. As a result, Texas received almost $400 million to assist with 
improving public education in the state in 2002 and an additional $600 mil- 
lion to fund the shortfall in 2003. All federal funding to Texas increased by 20 
percent between 2000 and 2002. As the Texas population has grown, so has 
the state’s willingness to seek federal assistance. With President Bush in the 
White House, Texas has been rewarded in its efforts to obtain federal funds. 


Land Revenues Texas state government receives a substantial amount of 
nontax revenue (more than $325 million in fiscal year 2002) from public land 
sales, rentals, and royalties. Sales of land, sand, shell, and gravel, combined 
with rentals on grazing lands, building equipment, and prospecting permits, 
account for approximately 3 percent of this revenue. The remaining 97 per- 
cent is received primarily from oil and natural gas leases and royalties derived 
from state-owned land. The General Land Office manages more than 20 mil- 
lion acres for the state and has responsibility for selling, leasing, and renting 
the surface and minerals of the property. 


The Tobacco Suit Windfall Early in 1998, the American tobacco industry 
settled a lawsuit filed in 1996 by Texas attorney general Dan Morales. Over 
25 years, cigarette makers will pay the Lone Star State $18 billion in damages 
for public health costs incurred by the state as a result of tobacco-related ill- 
nesses statewide. The lawsuit settlement supplemented the 2002-2003 budget 
by $945 million in settlement proceeds and $134 million from the endowment 
created in 1999 from initial payments under the settlement agreement. These 
funds support a variety of health care programs, including the Children’s 
Health Insurance Program, Medicaid, tobacco education projects, and endow- 
ments for health-related institutions of higher education. Payments averaged 
more than $500 million per year through 2003, a sum equal to less than 1 per- 
cent of the 2002-2003 state budget of $117 billion. 

Threats of increased taxes and reduced government services from the eco- 
nomic downturn in 2002 led business groups and others to suggest selling all or 
a part of the tobacco settlement funds to private investors. This practice is called 
securitization. Some state governments, such as Arkansas and South Carolina, 
led the way selling bonds backed by future payments from their tobacco settle- 
ments. Because private investors risk that settlement payments will not be made 
over time, bond prices are heavily discounted. For example, South Carolina sold 
$2.3 billion in future payments to investors for $934 million, approximately 40 
percent of face value. The major advantage of these bond sales is the immediate 
cash payment to the state. An obvious disadvantage is the amount of the dis- 
count, which sharply decreases the total cash the state will receive. 

In Texas, the issue was further complicated because tobacco settlement pro- 
ceeds were used to fund health care programs for poor children. Opponents 
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argued that “cashing out” the tobacco fund placed CHIP at risk for funding 
in future years. Proponents argued that state economic conditions were more 
likely to improve in the coming years if state taxes were kept low during the 
financial downturn. Once the economy improved, they predicted, adequate 
money would be available to fund CHIP. 


Miscellaneous Sources Fees, permits, and income from investments are ma- 
jor miscellaneous nontax sources of revenue. Fee sources include motor vehicle 
inspection fees, college tuition fees, other student fees, patient fees at state hos- 
pitals, and certificate-of-title fees for motor vehicles. The most significant 
sources of revenue based on permits are special truck and automobile permits; 
liquor, wine, and beer permits; and cigarette tax permits. Income from fees and 
permits currently approximates $4 billion per year. These sources of state fund- 
ing were targeted by Governor Perry for increases to improve state revenue. 

At any given moment, Texas actually has on hand several billion dollars 
invested in securities or on deposit in interest-bearing accounts. Trust funds 
constitute the bulk of the money invested by the state (for example, the Texas 
Teacher Retirement Fund, the State Employee Retirement Fund, the Perma- 
nent School Fund, and the Permanent University Fund). Declines in the stock 
market in the opening years of the twenty-first century resulted in a reduction 
in value in the Permanent University Fund and other trust funds. 

Losses to the Teacher Retirement Fund equaled about 20 percent of the 
portfolio value from 2000 to 2002. Similar losses in value to other trust funds 
subjected their investment managers to significant scrutiny. Some managers 
sought to protect information about how poorly their investments had per- 
formed. For example, the University of Texas Investment Management Com- 
pany attempted to limit disclosures about profits and losses from some of its 
higher-risk investments. Efforts by newspapers across the state forced a policy 
change by UTIMCO’s board that led to disclosures indicating these funds had 
lost value, although not in any greater amount than comparable investments 
by other companies. Comptroller Carole Keeton Strayhorn was criticized for 
having selected some investment managers for state money who had made sig- 
nificant contributions to her election campaigns. Losses in value of state in- 
vestments resulted in demands for greater public disclosure tinh elimination of 
possible conflicts of interest. 


The Public Debt 


When expenditures exceed income, governments finance shortfalls through 
public borrowing. Such deficit financing is essential to meet short- and long- 
term crises and to pay for major projects involving large amounts of money. 
Most state constitutions, however, severely limit the authority of state govern- 
ments to incur indebtedness. 

For more than 50 years, Texans have sought, through constitutional pro- 
visions and public pressure, to force the state to operate on a pay-as-you-go 
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basis. Despite those efforts, the state is allowed to borrow money in several 
ways, including the following: 


= General obligation bonds, which must be approved by constitutional 
amendment, are guaranteed by the full faith and credit of the State of 
Texas, and are repaid from the General Revenue Fund 

m Revenue bonds, which do not require voter approval and are repaid from 
a specific revenue source 

= Commercial paper, which must be approved by constitutional amend- 
ment if it is to be repaid from the General Revenue Fund 

= Tax and revenue anticipation notes, which do not require voter approval, 
are used to cover temporary cash flow shortages, and must be repaid by 
the end of each biennium 

w Variable rate notes, which are often used for equipment purchases and 
short-term financing 


Since 1988, Texas voters have increased borrowings that must be repaid 
from the General Revenue Fund by almost 500 percent. Thus, many Texas 
voters approve both a balanced budget and bond amendments that authorize 
the state to borrow money. 


Growth of Bonded Debt State constitutional amendments approved since 
1946 authorize the creation of bonded debt. According to the Comptroller’s 
Office, Texas’s bonded debt includes the borrowings amassed by the sale of 
college-issued bonds and other revenue bonds issued by various state agencies. 
Reports by the Texas Bond Review Board placed Texas’s bonded debt at ap- 
proximately $17.3 billion at the end of FY2002. The exact amount of bonded 
debt the state owes fluctuates daily as new bonds are issued and sold and old 
ones are redeemed and retired. By constitutional amendment Texans have lim- 
ited the amount the state may borrow through general obligation bonds. This 
provision states that annual debt service may not exceed 5 percent of the aver- 
age balance of the General Revenue Fund for the previous three years. In 
2002, Texas’s debt service was only about 2 percent of this average. 

Most of the outstanding bonded debt is in either of two forms: self-liqui- 
dating revenue bonds guaranteed from income produced by the activity fi- 
nanced (for example, veterans’ land bonds and college student loan funds), or 
limited obligation bonds guaranteed by income from specific taxes or assess- 
ments (for example, college building bonds). Although veterans’ land loans 
have produced sufficient revenue to be self-liquidating, unpaid college student 
loans increased as many students failed to repay the money they had borrowed. 

Voters have approved the creation of two treasury funds. One fund is uti- 
lized to encourage economic development in the state. Money from this fund 
is used “to aid in the development and production of new or improved prod- 
ucts” by private businesses. It is also used “to foster and stimulate” agricul- 
tural production, processing, and marketing by small Texas businesses. The 
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other, the “economic stabilization” fund (popularly called the “rainy day” 
fund), is to be used primarily to prevent or eliminate temporary cash deficien- 
cies in the General Revenue Fund. The “rainy day” fund is financed with any 
excess money remaining in the General Revenue Fund at the end of any bien- 
nium and with natural gas taxes that exceed 1987 collections. This fund has 
been used to provide temporary support to public education and the criminal 
justice system, as well as the state’s Enterprise Fund to attract new businesses. 

In a time of declining government revenues, the $1 billion “rainy day” 
fund (as of 2003) became the target of those seeking ways to balance the state 
budget without increasing taxes or decreasing services. Both the Texas Associ- 
ation of Business (TAB), an organization of business owners and employers, 
and the Center for Public Policy Priorities (CPPP), a think tank that focuses 
on the needs of low- and moderate-income families, proposed that the state 
tap into the “rainy day” fund. The TAB believed this action would avoid a tax 
increase. The CPPP, however, argued it would avoid a reduction in govern- 
ment services. Those who opposed using any of this money argued that the fi- 
nancial condition of the state did not justify depleting the fund. 

The legislature has followed the strategy of asking Texas voters to ap- 
prove additional bond issues rather than submit to new or increased taxes. In 
effect, lawmakers have chosen to borrow money to finance construction of 
new prison facilities, mental health and mental retardation institutions, youth 
correctional institutions, and statewide law enforcement facilities (as well as 
major repairs and renovations of such facilities). By constitutional amend- 
ment, citizens of the Lone Star State have increased the kinds of state activities 
that can be financed through bonds. In 2001, voters approved creation of the 
Texas Mobility Fund to allow the state to borrow money to finance highway 
construction. After issuing $2.2 billion in bonds, construction began on Texas 
130, a tollway to provide an alternative route around Austin. Bonds will be 
repaid from tolls collected for roadway usage. 


Bond Review Specific projects to be financed with bond money require leg- 
islative approval. Bond issues also have to be approved by the Texas Bond Re- 
view Board. This board is composed of the governor, lieutenant governor, 
speaker of the House, and comptroller of public accounts. It approves all bor- 
rowings with a term in excess of S years or in an amount in excess of $250,000. 


" The Politics of Spending 


Elected officials have worked to keep taxing levels low. As a result, Texas has 
also kept its per capita spending levels among the lowest in the nation. Some 
observers believe that this limited funding is merely deferring significant prob- 
lems in the areas of education, transportation, and social services. 

Analysts of a government’s fiscal policy look at public expenditures in two 
ways. One method is according to function—that is, the services being purchased 
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low Do We Compare ...in Per Capita Expenditure by Function? 


eee Per Capita Expenditures by Function (in total dollars) for FY2000 
Dy ’ Most Populous U.S, States U.S. States Bordering Texas 
- Function California Florida’ ~=NewYork Texas Arkansas Louisiana ~NewMexico Oklahoma 
Education 1,473 899 1,091 1,098 1,488 1,208 1,740 1,314 
Public welfare 1,076 573 1,619 569 743 693 804 264 
Health care 320 2062357 218 253 415 362 153 
Highways 172 238 172 233 279 246 478 355 
Police and 162 162 154 150 130 174 162 162 
corrections 
Government 156 119 185 67 126 103 180 119 
administration 
Interest on debt 77 67 193 50 45 92 98 68 
Natural resources 67 90 19 34 77 84 75 60 
Parks and recreation 11 10 27 3 29 43 24 19 
Other 902 463 1,290 474 419 647 859 570 
Total 4427° 2,828? 5,107 2,898? 3,587° 3,704 4,782 3,080° 
Expenditures 


Source: U.S.Census Bureau, Federal, State and Local Governments: 2000 State Government Finance Data, 2002. 


Some columns do not sum due to rounding of expenditure amounts. 


(for example, education, highways, welfare, health, and protection of persons 
and property). Figure 10.6 illustrates Texas’s proposed functional expenditures 
for fiscal years 2004-2005. The other method is according to the object of the 
expenditure, or objective expenditures (goods and services purchased to render 
the functional services, such as wages and salaries of public employees, medical 
assistance to needy individuals, and supplies and materials). 

For more than four decades, functional expenditures have centered on 
three principal functions: public education, human services, and highway con- 
struction and maintenance. Similarly, three items have led all objective expen- 
ditures for most of that period: salaries and wages, medical and other 
assistance to needy individuals, and aid to public schools. 


Purchasing Services 


Three factors are usually identified as significant reasons Texans demand 
more and better public services. First, changing social and economic condi- 
tions lead to increased demand for government activity. For example, in- 
creased dependence on cars requires expensive highways, streets, bridges, and 
parking facilities. Technological advances in communications, heavy industry, 
and energy supply spur demands for government regulations to protect con- 
sumers and the environment. 
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General Provisions $-77.6 (-0.1%) | The Legislature $309.8 (0.2%) 


Fn let i a RCA) Tobacco Settlement $1,249.7 (1.0%) 
Business and Economic Development Ganeral'Govemment 


$14,321.0 (11.5%) $2,660.9 (2.1%) 














Natural Resources $2,022.6 
(1.6%) 


Public Safety and 
Criminal Justice 


_ Health and 
$8,316.3 (6.7%) 


_ Human Services 
$41 ,333.5 (33.2%) 
The Judiciary 

$442.5 (0.4%) 


Total = $124,561.6 billion. The adopted budget was approximately $117 billion. 
Note: Excludes interagency contracts. Totals may not add because of rounding. 


Figure 10.6 _ Texas Legislative Budget Board’s Biennial Budget Recommendations for Fiscal Years 
2004-2005 Source: Legislative Budget Board, Summary of Legislative Budget Estimates for the 
2004-2005 Biennium, January 2003, 1. 


Second, a changing attitude toward the proper role of government con- 
tributes to public demand. Traditionally, Texans and other Americans ex- 
pected their governments to provide few, if any, services. Gradually, however, 
this attitude changed. Today, citizens expect governments to take positive ac- 
tion to promote the general welfare. Since the 1990s, however, there has been 
a trend toward less government involvement in the lives of individuals. 

Finally, an expanded concept of democracy affects the demand for public 
services. For today’s Texans, democracy has come to include some degree of 
economic equality as well as political equality. This has brought about de- 
mands for government regulation of wages and working conditions. In addi- 
tion, citizens expect government to help them find jobs and to provide unem- 
ployment compensation for the jobless. 


Public Schools: Kindergarten Through High School Although public educa- 
tion in elementary and secondary schools is a major state function, it is ad- 
ministered largely by locally elected school boards. Providing a basic 
education for all school-age children (more than 4 million in 2003) is the 
state’s most expensive public service. For the 2002-2003 biennium, this activ- 
ity accounted for almost 30 percent of the state’s expenditures (almost $14 bil- 
lion per year). According to the Texas Education Agency, state funding for 
academic year 2001-2002 accounted for 42 percent of the total cost of public 
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education in the state. The balance was paid through local taxes and federal 
grants. The LBB’s proposed budget placed responsibility on local school dis- 
tricts for all spending increases required to educate the 140,000 additional 
public school students who were added to the rolls in 2004-2005. 

In promoting public education, Texas state government has usually con- 
fined its activity to establishing minimum standards and providing basic levels 
of financial support. Since 1949, state funding policy for public education has 
been based on three principles that underlie the Foundation School Program. 
First, the state establishes minimum, or foundation, standards for various ar- 
eas of public school operations. Second, the cost of the program is funded by 
a combination of state and local resources channeled to the local districts on 
an equalized basis. Thus, rich districts pay more of the cost from local taxes 
and receive less state aid, whereas poor districts contribute less from local 
taxes and receive more state aid. Third, local districts are allowed to enrich 
their programs by levying higher local taxes. 

The cost of three elements—salaries, transportation, and operating ex- 
penses—is shared by local districts and the state government. Recent salary in- 
creases for teachers and the provision of health insurance benefits to teachers 
and other school employees have increased the cost of public education at 
both the state and local levels. Local funding of school systems is based pri- 
marily on the market value of taxable property within the school district, be- 
cause local schools raise their share primarily through property taxes. Average 
daily attendance of pupils in the district, types of students (for example, ele- 
mentary, secondary, or disabled), and local economic conditions are used to 
determine the state’s share. 

A continuing controversy surrounding public school finance in Texas has 
been court-mandated funding equalization. School districts with a tax base 
that exceeds a set value per student (approximately $305,000 in value in 
2002-2003) are considered wealthy districts that must share property taxes 
with poorer districts. In addition, districts are limited in the amount they may 
tax property owners for maintenance and other costs. As an increasing num- 
ber of school districts reached the taxation cap, pressure mounted to change 
Texas’s school finance system. Unfortunately, these challenges arose at the 
same time as the budget crisis. Although many politicians expressed concern, 
the method of equalization was abolished, but not replaced. Observers pre- 
dicted a special session to resolve the issue. 

Funds to finance the Foundation School Program are allocated to each 
school system from the Foundation School Fund. This fund receives its money 
from the Available School Fund (revenue received from a variety of state taxes 
and income from the Permanent School Fund), the School Taxing Ability Pro- 
tection Fund (money appropriated by the legislature to offset revenue reduc- 
tion incurred by rural school districts), proceeds from the Texas Lottery, and 
the General Revenue Fund. 
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Public Higher Education Texas maintains a variety of higher education in- 
stitutions, including state-supported universities and four colleges within the 
Texas State Technical College System. In addition, public community (junior) 
colleges are supported by local governments with assistance from the state. 
There are 50 of these locally controlled college districts, many of which have 
more than one college campus. 

State financing of public community or junior colleges is based on a “con- 
tact hour of instruction” rate for vocational-technical and academic courses. 
This rate concerns hours of contact between instructor and students. These 
two-year institutions use local property tax revenues, tuition, fees, gifts, and 
state and federal grants to finance their operations. State support as a percent- 
age of total cost for community college operations has steadily declined from 
49.6 percent in 1995 to 41 percent in 2002. During that same time period, 
costs have increased. This gap in funding has been financed by students and 
local taxpayers as student tuition and fees have increased 62 percent and local 
property tax revenue has risen 126 percent. 

Thirty-five state universities and the Texas State Technical College System 
obtain basic financing from money appropriated biennially by the legislature 
from the General Revenue Fund. They also obtain money from fees other than 
tuition fees, such as student service and computer use fees (which are de- 
posited in the General Revenue Fund), auxiliary services income (for example, 
rent for campus housing and food service fees), grants, gifts, and special build- 
ing funds. The University of Texas and the Texas A&M University systems 
share revenue from the Permanent University Fund (PUF) investments, with 
the University of Texas System receiving two-thirds of the money and the 
Texas A&M University System receiving one-third. 

Nationally, the cost of a college education has risen 110 percent faster 
than inflation since the 1980s. To cover these escalating costs, state support 
for public universities in Texas has increased by 19 percent over the last ten 
years. Additionally, the governing boards of state-supported institutions were 
allowed to increase tuition and other student fees within limits specified by the 
Texas Legislature. Since 1992, tuition costs have risen 63 percent (the fourth 
highest increase in the nation). Nevertheless, student-funded costs at public 
universities in the Lone Star State remain below the national average. In 
2002-2003, tuition and fees nationally were $4,081. The typical Texas stu- 
dent paid $3,152, ranging from a low of $2,036 in tuition and fees at the Uni- 
versity of Texas at Brownsville to a high of $5,340 at the University of Texas 
at Austin. 

In late 2002, the University of Texas System sought to eliminate legisla- 
tive caps on tuition and fees. According to university officials, current funding 
limitations threatened the University of Texas at Austin’s ability to remain a 
premier research institution. In their view, inadequate funding from state 
sources and restrictions on tuition and fee increases were to blame. Rather 
than continuing to fight for state dollars through the legislature, UT adminis- 
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trators and regents preferred more direct control over their financial future. 
Although some legislators did not support the proposal, fearing that escalat- 
ing tuition and fees would limit access to higher education, Governor Rick 
Perry favored this proposition, and it became law. The more money universities 
receive in tuition, the less they require from the state. 

To address rising costs, the legislature created the Texas Tomorrow Fund, 
now known as the Texas Guaranteed Tuition Plan. This fund enables future 
students to lock in the cost of tuition and fees at public colleges and universi- 
ties and also to lock in the average statewide tuition and fee costs at private 
institutions in Texas. For example, parents of a child born in 2002 could make 
one lump sum payment of approximately $17,500 to cover 128 credit hours 
for their child at any public university in the state. The projected cost of col- 
lege tuition and fees at the time of enrollment for that same child is as high as 
$115,000. Investment earnings on the money paid into the Tuition Plan were 
intended to match much of the projected increase in tuition costs. By constitu- 
tional amendment, amounts contributed to the Tuition Plan and the state’s 
agreement to provide an education for the contracted cost are backed by the 
full faith and credit of the state of Texas. Since the program’s inception in 
1996 through 2002, more than 132,000 families have participated. The pro- 
jected escalation in tuition caused by the universities’ ability to set tuition 
rates resulted in a temporary suspension of the plan through 2003. 

Living costs can be covered by investment in Tomorrow’s College Invest- 
ment Plan. This program, authorized in 2001 by the Texas Legislature, allows 
for tax-free growth of investment income. Individuals can withdraw earnings 
without paying federal income taxes, so long as the money is used to pay col- 
lege-related expenses. The Texas Tuition Plan and Tomorrow’s College Invest- 
ment Plan are now referred to jointly as the Texas Tomorrow Funds. 
Information is available from the Office of the State Comptroller. 

Higher education funding increases have been most significant in the area 
of student financial aid. Rather than give money directly to colleges, legisla- 
tors across the country have preferred to provide funding to students and to 
allow students to select the institution at which the funds will be spent. In 
Texas, two new financial aid programs were established by the 76th Legisla- 
ture in 1999. The TEXAS Grants Program (Toward Excellence, Access and 
Success) provides grant funding to qualifying students. To be eligible, a stu- 
dent must be a Texas resident, enroll in college within 16 months of high 
school graduation, show financial need, and have no convictions for a crime 
involving a controlled substance. The student must maintain a 2.5 grade point 
average in college to continue to qualify. Public colleges and universities have 
to accept the grant as full payment of an eligible student’s tuition and 
fees, even if the institution’s costs are higher. For academic year 2002-2003 
this amount was calculated as $1,475 per semester for students attending 
universities and $635 per semester for those enrolled at community colleges. 
The Texas Legislature increased funding for this program in 2001; however, 
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Texas Tomorrow Fund poster contest winner Robert Gonzales (left), with Texas Comptroller 
Carole Keeton Strayhorn; his sister, Adriana Stroud; and his mother, Dioce Stroud. For drawing 

the first-place poster in the elementary school category, Robert earned a four-year scholarship 
covering tuition and required fees to any Texas public university or college. (Photo courtesy of 





colleges and universities returned approximately $17.5 million to the state in 
unfunded grants in 2002. The other program, Teach for Texas, was converted 
by the 78th Legislature from grants to loan repayment assistance for eligible 
teachers. Repayment assistance is available for five years. Information about 
both of these programs is available from the Texas Higher Education Coordi- 
nating Board. 


Human Services Until the 1930s, responsibility for providing financial assis- 
tance to needy individuals belonged exclusively to state governments. Public 
welfare services today, however, are a prime example of a state function that 
is shared with the federal government. 

Many state governments developed income maintenance programs to pro- 
vide support for the nonworking poor: aid for mothers with dependent children 
in the home, old-age assistance programs, and assistance to blind individuals. In 
1935, because of rapidly growing costs, Congress came to the states’ aid by 
passing the Social Security Act. This act established two income maintenance 
programs that have survived: contributory social insurance (unemployment and 
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old-age insurance) and assistance to the needy (aid to blind, aged, and disabled 
persons, as well as children). With coverage expanded to include survivors and 
individuals with disabilities, and with health insurance added, the first of these 
programs came to be known as Old Age, Survivors, Disability, and Health In- 
surance (commonly called Social Security). The second, widely known as wel- 
fare, was expanded to include aid to families in which a parent has been lost 
through death, disability, or absence from the home. 

Since 1972, when Congress enacted the Supplemental Security Income (SSI) 
Act, the U.S. Social Security Administration has been responsible for direct pay- 
ments for old-age assistance, aid to blind individuals, and aid to persons with 
permanent and total disabilities. The cost of providing Temporary Assistance 
for Needy Families (TANF) is shared by state and national governments. Like- 
wise, the state provides medical assistance to most public aid recipients, except 
those receiving Medicare (exclusively national) and Medicaid (shared between 
nation and state). In the mid-1990s, both state and federal laws were enacted 
that modified their respective responsibilities for providing welfare benefits. 

The Lone Star Card (which is similar to a bank credit card) is used to de- 
liver food stamp assistance and TANF benefits to qualified Texans. Use of the 
card reduces fraud and makes it easier to trace some types of abuse because of 
computerized records. Investigators have identified criminals (primarily drug 
dealers) who were persuading some recipients to turn over cards in return for 
cash and then using the cards to obtain their own groceries. In addition, 
crooked retailers also learned to ring up large but phony purchases on the 
cards and split the cash with the cardholders. 

The most significant spending rise in the 2002-2003 budget was for 
health and human services expenditures—reflecting an increase of 17 percent 
over the 2000-2001 biennium and an expenditure of $35 billion. Even so, this 
amount was inadequate. As occurred in 2000-2001, the cost of Medicaid and 
CHIP exceeded budget allocations for the biennium by almost $400 million. 
Increased caseloads and rising prescription costs were the primary cost dri- 
vers. (See Reading 10.2, “Pediatrician Views Health Care Through Eyes of the 
Future: A Prescription for Compassion,” for one doctor’s response to indigent 
health care needs.) 

To supplement Medicaid funding, the Texas Department of Health and 
Human Services attempted to implement a cost-sharing program for those 
more able to pay for prescription drugs. Individuals who could afford to pay 
were to be charged from $.50 to $3.50 for each prescription up to an $8 per 
month cap. Federal law, however, does not allow anyone who qualifies for ser- 
vices to be denied treatment or prescription drugs because of an inability to 
pay. State officials required pharmacies to request the copayments and to cover 
any amounts Medicaid recipients were unable to pay. Upon its implementation, 
the Texas Pharmacy Association and several pharmacists successfully sued the 
state to stop the practice. 


480 


Chapter 10 Revenues, Expenditures, and Fiscal Policy 





More than 60 percent of funding for Medicaid and TANF benefits is from 
the federal government. Approximately 70 percent of CHIP funding is from the 
federal government. The remainder of CHIP funding is from tobacco settle- 
ment money. Among programs needing additional funding in the 2004-2005 
biennium budget, but not necessarily receiving it, were: 


m Medicaid, as a result of higher numbers of people qualifying for services 

w Child care for TANF recipients, as a result of demand and need 

w CHIP, as a result of the increasing number of eligible children and rising 
medical costs 

a Children’s Protective Services, to increase the number of caseworkers 
dealing with abused, neglected, and abandoned children due to increasing 
caseloads 


Texas remains bound by constitutional limits on spending for needy chil- 
dren. No more than 1 percent of the state budget (exclusive of federal funding) 
can be used for child welfare spending. Texas political attitudes of self-reliance 
further limit spending for the poor. At the beginning of the twenty-first century, 
Texas legislators faced the dilemma of balancing increased costs for medical 
and indigent care with the availability of funds. Although most of the unin- 
sured children in Texas were eligible for Medicaid, the system remained so 
complex that their parents were unable to qualify them for benefits. Chal- 
lenged to make the system accessible to more eligible people, especially chil- 
dren, qualifying procedures were eased so that children only had to be 
registered annually. Combined with difficult economic conditions, the number 
of Medicaid recipients soared. Legislators and Governor Perry were unwilling 
to relax restrictions to make services more accessible to adults. Further, regis- 
tration procedures and accessibility for children were made more difficult by 
the 78th Legislature. Texas remains one of the least accommodating states for 
indigents with the highest percentage of uninsured children in the nation. 


Public Transportation Providing public transportation services in the United 
States is primarily the responsibility of state and local governments, although 
this function also is financed in part by the federal government. Public trans- 
portation may involve mass transit systems (for example, subways and rail- 
ways), but public transportation in Texas has come to mean a system of 
highways and roads designed for automobiles, trucks, and buses. Thus, state 
transportation policy in Texas has become highway policy. 

Transportation priorities have produced two important results. Texas 
policy encourages motor vehicle use to the detriment of other forms of trans- 
portation (especially mass transit systems). It has favored construction of 
new highways and roads over the maintenance of existing ones. In the past, 
more than 90 percent of all highway expenditures were earmarked for new 
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construction. Today, however, emphasis is increasingly on reconstruction 
and maintenance. 

The pay-as-you-ride system of financing roads and highways has led 
Texas to transfer much of this cost to users. Principal sources of highway 
funds are motor fuel taxes, motor vehicle registration fees, and the federal 
Highway Trust Fund, to which certain federal highway user taxes are allo- 
cated. Federal aid to states is dedicated primarily to highway construction 
rather than to maintenance and operating expenses; the latter are the exclu- 
sive responsibility of the state. By constitutional amendment, Texas now al- 
lows some borrowing through sale of bonds to finance road construction. 
Both the Texas Mobility Fund (previously discussed) and a $175 million bond 
issue adopted by voters in 2001 allowed the state to borrow money to finance 
road construction. One of Governor Rick Perry’s key programs has been the 
Border Initiative, which provides for construction and improvement of high- 
ways along the Texas border with Mexico. A portion of the $175 million 
bond issue was used for this purpose. State-constructed toll roads are another 
way the Lone Star State is meeting the need for new roads with limited state 
funds. Texas Mobility Fund bonds are being used for this construction. 

Rural roads, except those designated as farm- and ranch-to-market roads, 
remain the fiscal responsibility of county governments. Despite low tax rates, 
Texas has built one of the best highway systems in the nation. Over time, fund- 
ing priorities have changed. In the 1960s, Texas dedicated as much as one-third 
of its budget to highway construction. Today, a little more than S percent of 
state revenue is used for highway construction and maintenance. Meeting fu- 
ture highway needs will almost surely require more money and thus higher 
taxes, new taxes, or alternative funding mechanisms, such as toll roads. 


Public Safety Programs Historically, responsibility for protecting persons and 
property and for other public safety programs was delegated to local govern- 
ments. Today a variety of state agencies share the responsibility. The Depart- 
ment of Public Safety, for example, performs routine highway patrol functions, 
assists local law enforcement authorities in handling major crimes, and coordi- 
nates statewide efforts against lawlessness. For confinement of convicted felons, 
the Texas Department of Criminal Justice operates a system of prison units and 
state felony jails. (See the chapter “Laws, Courts, and Justice.”) 

In an effort to meet the prison population crisis in the 1990s, the Texas 
Legislature decided to pursue two strategies: significantly increasing appropria- 
tions for prisons and borrowing money to construct and staff new prisons and 
state jails. Funding was increased for operating these additional penal facilities. 
Salary increases for correctional officers resulted in increased expenditures for 
criminal justice programs. A study conducted by the Justice Policy Institute in 
2002 revealed that from 1986 to 2000 the state increased spending for higher 
education by 47 percent. In that same period spending for prisons escalated by 
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346 percent.” In FY2003, the Texas Department of Criminal Justice reduced 
spending in response to Governor Perry’s request for agencies to evaluate 
spending. If the prison population stabilized, future spending for criminal jus- 
tice programs could be reduced. 


Spending to Perform Services 


Governments invariably spend money so that public services will be performed. 
Some funds, for example, must be spent to defray day-to-day costs of govern- 
ment operations and to assist political subdivisions with their financial needs. 


Aid to Political Subdivisions State and federal aid for Texas’s local govern- 
ments is concentrated in five major program areas: 


Public safety and law enforcement 

General costs of government 

Natural resources and environmental protection 
Highways and transportation assistance 

Social services 


More than 15 percent of the funds allocated for these purposes come from 
federal grants. As previously noted, state and federal governments also extend fi- 
nancial aid to school districts. Other political subdivisions, such as hospital and 
water districts, receive aid from the federal government but not from the state. 


Administrative Costs The cost of general government at the state level was 
approximately 2 percent of total state expenditures during the 2004-2005 bi- 
ennium. Spending for this item fell into four categories: 


m Executive departments (for example, the Governor’s Office) 

m Business regulatory commissions (for example, the Railroad 
Commission) 

w The legislative department (the Senate and House of Representatives) 

m The judicial department (district and appellate courts) 


Looking Ahead 


A continuing economic downturn dogged Texans at the beginning of the twenty- 
first century. Legislators struggled to maintain public service programs at the 
same level while at the same time trying to respond to demands brought about 
by a rapidly growing population, slowing economy, and increased costs for tra- 
ditional government services, such as health care and education. Factors over 
which Texas had little control also added to the state’s fiscal woes. Changes in 
federal grant policies continued to reduce available revenues in many areas, no- 
tably higher education and human services. Voter resistance to government reg- 
ulation and higher taxes strengthened, whereas demands for funds by local 
governments increased. Some court decisions put added pressure on the legisla- 
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ture to provide costly services. Although state administrators adopted strate- 
gies leading to better money management, serious problems remain. 

Fiscal policies for the immediate future are likely to reflect at least four re- 
sponses to changing economic and political conditions in Texas: 


m Gradual but steady increases in tax rates 

m Growing state responsibility for programs funded jointly with the federal 
government, coupled with increasing health care costs 

m Deferral of capital construction, maintenance, and renovation whenever 
possible 

m Steadily increasing local taxes in response to a shift in responsibility for 
indigent health care to local governments 


These prospects have compelled Texas legislators to search for new sources 
of revenue. Although “patchwork” measures enabled lawmakers to meet bud- 
get crises without new taxes in the past, they may not be sufficient in the fu- 
ture. Yet government officials differ over the source of state revenue problems 
and appropriate solutions. According to Trends in Texas Government Finance: 
1984-2009, published by the Legislative Budget Board in 2001, growth in state 
revenue since 1992 has been the result of economic growth. The board pre- 
dicted higher taxes in the future if the state were to provide the same level of 
services that it had in the past. A different view is reflected in Limited Govern- 
ment, Unlimited Opportunity (2003), a study issued by Republican comptrol- 
ler Carole Keeton Strayhorn. It concluded that Texas faced a “spending crisis, 
not a budget crisis” and that the basic challenge facing the Lone Star State’s 
policymakers is to make government “smaller, smarter, and faster.” 

Texas ended the twentieth century with a budget surplus and a growing 
economy. With these additional funds, politicians lowered tax rates while they 
increased spending for education and human services programs. By 2001, 
there was concern that the tax reductions were a mistake, as costs for Medic- 
aid, public education, highways, and prisons exceeded appropriations. Condi- 
tions worsened over the next two years. Many uncertainties face Texans and 
their elected and appointed officials in the immediate future. Important ques- 
tions remain: Will current levels of financial support survive an economic 
downturn? How will our elected officials respond to financial crises? The an- 
swers to these questions will tell much about how Texas politics will be prac- 
ticed in the twenty-first century. 





@ During the final decades of the twentieth century, Texas’s economy be- 
came more diverse. Sales tax revenue replaced oil and natural gas taxes 
as the primary source of state income. Devolution forced the state to in- 
crease its financial support for many human services. 
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lm Spending needs for education, highways, prisons, and welfare programs 
place increasing demands on Texas’s budget. 

m Texas operates with a “pay-as-you-go” balanced budget. It has one of the 
most regressive state tax systems in the United States because the Lone 
Star State relies so heavily on the sales tax and does not have a state in- 
come tax. Failure to tax Internet purchases and most services costs the 
state significant revenue. Texas spends less per capita than 49 other state 


governments. 


@ Each biennium, the Legislative Budget Board and the Governor’s Office 
of Budget, Planning, and Policy are required to prepare proposed budgets. 
Tax collection, investment of the state’s surplus funds, and overseeing 
management of the state’s money are all responsibilities of the comptroller 
of public accounts. The state auditor is responsible for examining all state 
accounts to ensure honesty and efficiency in agency spending of the state’s 


money. 


™@ Texas state government primarily relies on sales taxes, business taxes, 
and death taxes for revenue. Nontax revenue sources include gambling; 
federal grants-in-aid; sale proceeds from public land, as well as lease and 
royalty payments from mineral production; annual payments from the 
state’s tobacco settlement; fees, permits, and investment income; and 


bond sales. 


@ State revenue is used to provide services to the state’s residents. Most 
state money is used for public education (including higher education), hu- 
man services, and highway construction and maintenance. As the state’s 
prison population expanded, an increasing amount of the state’s budget 
has been dedicated to public safety. 

m@ Although the state ended the twentieth century with a budget surplus and a 
growing economy, those conditions no longer existed in the beginning years 
of the twenty-first century. Increasing pressure for expanded public services 
coupled with an economic downturn now challenge elected officials. 
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gas gathering tax grant-in-aid objective expenditure 
gross receipts tax securitization Texas Tomorrow Funds 
gross premium tax bonded debt TEXAS Grants Program 
insurance administration “rainy day” fund income maintenance 

tax Texas Mobility Fund program 
death tax functional expenditure welfare 
ZS 
GJ Discussion Questions 

1. How do economic conditions affect fiscal decisions in the state of Texas? 


2 
3 


4. 


a 
. Which is superior as a major source of state revenue—the sales tax or the 


. What significant policy issues does the state face in the immediate future? 


What are some benefits of the “Robin Hood” plan for public schools? 
What are some disadvantages? 

What are the advantages to a pay-as-you-go balanced budget require- 
ment? What are the disadvantages? 

What is the procedure for developing and approving the state budget? 


income tax? Why? 


. Who should pay more for higher education—the state’s taxpayers or 


students? 


. What are ways the state can meet a budget shortfall? 


a Pe 
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10.1 Governor Perry’s Fiscal Year 2004-2005 Budget: 
Two Opposing Views 


After months of assuring state legislators that his office would furnish a budget to the 78th Legis- 
lature that would “send some clear messages on [his] priorities,” Governor Rick Perry submitted a 
budget that recommended $0 for every category of spending (see Table 1). The following reading 
consists of two editorials. In the first, Governor Perry defends his action. In the second, state repre- 
sentative Paul Moreno (D-EI Paso) expresses the response of many Democratic legislators. 


10.1A Bottom Line on Why My Budget 
for Texas Starts at Zero* 
Governor Rick Perry 


Families across Texas and the nation have been making tough decisions during these lean 
economic times. They have learned to distinguish wants from needs, postponing spending 
on items they consider optional to make sure basic needs are met. Texas families have pri- 
oritized their spending. It is time for state government to do the same. 

Last week, | presented lawmakers with a framework that will direct a complete re- 
examination of state spending and result in a transparent budget that allows Texans to 
know how every tax dollar is spent. My plan starts at zero and asks state agencies to justify 
every expenditure. 

Lt. Gov. David Dewhurst and House Speaker Tom Craddick also have committed to 
starting the state budget at zero. This approach will allow legislators to set priorities that 
are important to all Texans. 

Is it important to support improvements in our public schools, to continue the Chil- 
dren’s Health Insurance Program, to provide services to our neediest citizens? Absolutely. 
However, the state’s current method of budgeting does not allow legislators—or taxpay- 
ers—to distinguish between funding devoted to direct services and tax dollars used for 
travel, consultant contracts and other administrative expenses. 

In fiscal year 2002, the state paid more than $100 million to repair and remodel build- 
ings, $6.5 million for magazines and other subscriptions, $6.9 million in membership dues 
and $507,000 to maintain foreign offices. It is exactly these kinds of expenditures that law- 
makers need to weigh in deciding spending priorities, and it is time to let the public know 
exactly how tax dollars are spent. 

News reports are full of stories speculating on the impact of potential budget cuts. 
But I've yet to see an in-depth examination of any state agency's budget or an editorial on 


*From Houston Chronicle, 26 January 2003, 4C. Rick Perry is the governor of Texas. 
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Table 1 Governor's Proposed State Budget, Fiscal Years 2004-2005 





2002-2003  - 2004-2005 





Expended Governor's — 
& Budgeted Recommended 
Artide Name (dollars) (dollars) 
I General Government 3,136,958,355 0 
II Health and Human Services 38,776,346,212 0 
Il Education 49,683,657,158 0 
Public Education 32,957,633,035 0 
Higher Education 16,726,024,123 0 
IV The Judiciary 428,754,874 0 
Vv Public Safety and Criminal Justice 8,087,496,912 0 
VI Natural Resources 2,179,150,005 0 
Vil Business and Economic Development 13,952,180,383 0 
VIII Regulatory 732,011,826 0 
xX The Legislature 306,353,745 0 
Total 117,282,909,470 0 





Source: Office of the Governor. 


the impact of a tax increase on the many hard-working Texans already struggling to make 
ends meet.| believe that the vast majority of Texans expect—indeed demand—that gov- 
ernment live within its means, without increasing the tax burden on its citizens. 

We must reject the notion that government should continue to do things just be- 
cause that’s the way it always has been done. My budget starts at zero because in tough 
budgetary times, it is more important than ever that every dollar spent by government be 
scrutinized to determine whether it justifies consideration as a priority. 

Comptroller Carole Keeton Strayhorn estimates that Texas will have more than $114 
billion in the upcoming biennium to fund the priorities of this state. That translates to $156 
million a day or more than $100,000 in state spending every minute of the biennium. Put 
another way, the $114 billion Texas has available to spend amounts to $10,000 a year for a 
family of four. There are some who say this isn’t enough. But | believe it is time to say, 
“Enough to big government spending.” 

Some have interpreted the comptroller’s revenue estimate as a very challenging sce- 
nario, but | believe the financial outlook presents us with the opportunity to re-examine 
the core responsibilities of government and how tax dollars are spent. We must not shy 
from this challenge. This is the time for bold leadership, innovative solutions and fiscal 
restraint. We must provide vital state services without increasing the burden on hard- 
working Texas taxpayers. 

Balancing the state’s budget starts with asking state agencies to scrutinize their 
budgets line by line. Just as Texas families are re-examining their expenditures and de- 
laying major purchases, so must state government justify travel expenses, equipment 
purchases, printing budgets and other administrative costs before seeking more fund- 
ing from Texas taxpayers. 
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As part of my budget proposal, | presented lawmakers a “Framework for Open Gov- 
ernment” with options on how to develop a transparent, detailed state budget and care- 
fully evaluate spending options and priorities. 

| believe a government that tries to do too much for too many ends up accomplish- 
ing too little. We must reduce the size and scope of government. We must separate 
wants from needs. We must commit to living within our means and recognizing the sac- 
rifices of taxpayers. 

In uncertain economic times, the focus must be on government spending less, not on 
taxpayers paying more.We must, and will, set priorities and ensure that every dollar is spent 
efficiently and appropriately. My budget provides the starting point from which we can en- 
sure economic security, fiscal responsibility and educational opportunity for all Texans. 


10.1B Perry Gets Big Zero for Zero-Based Budget Ploy* 
State Representative Paul Moreno 


Against the backdrop of the largest fiscal challenge in Texas’ history, an estimated $9.9 bil- 
lion deficit, Gov. Rick Perry submitted his budget to the Legislature on Jan. 17. Legislators 
awaited the governor's budget proposals with great expectations. A few weeks ago, the 
governor promised, “I will lay out a budget—it’s required by law by the 19th of January— 
and at that particular point in time we'll set some clear messages on priorities.” 

Given Texas’ dire economic conditions, my colleagues and | looked to Perry for leader- 
ship.| knew the governor's priorities would not coincide with my own, but | hoped his bud- 
get would send the “clear messages” he promised. Then, we in the Legislature could get to 
work prioritizing, debating, and solving the state’s budget crisis. 

Instead, the governor submitted a zero-based budget that recommends the follow- 
ing: public education $0, higher education $0, teachers’ health insurance $0, health care 
$0, Medicaid $0, criminal justice $0, law enforcement $0, nursing homes $0, transportation 
$0. You get the point. 

Lest you think | did not get the joke, | did understand the governor's intent. Realisti- 
cally, the governor and | both know that the amount of money spent by the state on each 
of its agencies and programs will be determined by the Legislature through the appropri- 
ations process. What | do not understand is why the governor did not use his budget pro- 
posal to communicate which programs were most important for the state to fund. 

During the campaign, the governor said education was his first priority. He said he 
would increase funding for public schools. He promised to increase health care and retire- 
ment benefits for teachers. | applaud these promises. However, a budget that recommends 
$0 for education, $0 for public schools and $0 for teachers’ benefits does not fulfill these 


promises. 


*From Houston Chronicle, 28 January 2003, 17A. Paul Moreno, a Democrat from El Paso, is the dean of 
the Texas House of Representatives. He has served House District 77 for 34 years and is the senior 
member of the Mexican American Legislative Caucus. 
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In fact, the governor's budget proposal says that the Aircraft Pooling Board, which 
provides airplanes for state officials to fly across the state, is just as important as education 
and health care. For the governor to suggest that the children of the state of Texas are 
worth nothing is not only wrong—it’s insulting. 

Article 4, Section 9 of the Texas Constitution states “at the commencement of each 
regular session, he shall present estimates of the amount of money required to be raised 
by taxation for all purposes.” The governor took an oath to preserve, protect and defend 
the Constitution. Does the governor really believe this state can fulfill its obligations over 
the next biennium at a cost of $0? 

Albeit newsworthy and supported by Republican pundits as a ground-breaking idea, 
the zero-based budget proposal is nothing more than a political stunt in which the gover- 
nor ignores his constitutional responsibilities. ln addition to breaking his word and ignor- 
ing his constitutional mandate, the governor's proposal is completely unrealistic. 

The governor has said “everything is on the table” in terms of spending cuts. | dis- 
agree and hope the governor reconsiders his position. Some things must be off the table 
and remain off the table no matter how tight the budget becomes. That is the definition of 
“setting priorities.” Tough decisions have to be made. 

Cutting spending for public education, higher education, teachers’ salaries and insur- 
ance, health care for our children, the indigent and the needy, and nursing homes for the 
elderly, is not good for Texas! It is my sincerest hope that the leaders of this state do not 
elect to abandon those citizens who need and deserve our most crucial state services. All 
government is not the enemy, even though the Republicans have clearly declared war; 
some programs are vital and necessary in order to ensure the continued vitality and suc- 
cess of our citizens and our state. 

Texas needs leadership to separate the vital and necessary government programs 
from the expendable ones. Texans expect their leaders to do just that, lead. To be sure, the 
zero-based budget is an effective way for the Republican leadership to grandstand, and | 
commend them on their political ploy. It was a brilliant stroke of artifice and an appealing 
sleight of hand. Unfortunately, it was all symbol and zero substance: a zero-based budget 
based on zero solutions. 





10.2 Pediatrician Views Health Care Through Eyes of the 


Future: A Prescription for Compassion* - 
Jeannie Kever 


Rising costs for indigent health care were one of the driving forces behind the budget shortfall 
in 2003. Dr. Ana Malinow deals with these issues daily at Ben Taub, a public hospital in Hous- 
ton. Following is an account of how one doctor is responding. 


The teenager had a urinary-tract infection and a family history of kidney stones. She 
seemed to be recovering nicely, however, so the medical resident in charge of her case 


*From the Houston Chronicle, 5 January 2003, Lifestyle Section, 1. Jeannie Kever is a staff writer for the 
Houston Chronicle. 
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wasn't sure whether to order more tests. Ana Malinow slipped for a moment into fantasy. 
“In an ideal world, she needs to have a private-care provider that will follow her and do 
more tests to rule out kidney stones,” Malinow told the resident, Karen Texter. But Ben Taub 
General Hospital is not an ideal world. 

Malinow is a pediatrician at Ben Taub, one of Houston’s two public hospitals, where 
she cares for some of the city’s poorest children and supervises residents as they complete 
their medical training. As many as 70 percent of their patients don’t have private health in- 
surance, Malinow said. “They come in here because they don’t have a regular doctor,” she 
said. “We are their regular doctor.” 

So Malinow treats runny noses and asthma, chest colds and seizures, trying to balance 
the needs of her young patients with the economic realities of their parents. It is a daily ob- 
stacle course of compassion and compromise, where the flip side of healing is finding 
someone to pay for it. “We know we're giving patients prescriptions they will never fill, be- 
cause they can’t afford them,” she said. But Ben Taub is where she needs to be, despite the 
frustrations. “If it were all good, | probably wouldn't be so passionate about it,” Malinow 
said. “And if it were all bad, I'd burn out.” 


Fundamental Issues 


The fundamental issues of money and access to health care come into play as Malinow 
guides Texter to the right decision for this patient: Does the girl have health insurance? 
Medicaid? Could she qualify for the state’s Children’s Health Insurance Program? The girl 
had applied for a gold card, which would allow her to use the clinics run by the Harris 
County Hospital District, Texter reported, but the decision was pending. 

“It shouldn’t matter for us whether she has CHIP, Medicaid or not,” Malinow said. On 
the other hand, the tests would be an expense the girl’s family couldn’t afford, and it 
seemed unlikely that she actually had kidney stones. They agreed to wait. By the end of the 
day, Malinow had handled cases involving children with hypoglycemia, seizures, infected 
toes and colds. Others needed flu shots and routine vaccinations. 

She was the one in the slim black jeans and gray turtleneck sweater, a light rose tint in 
her horn-rimmed glasses. A stethoscope slung around her neck identified her as a health- 
care practitioner when she strode up and down the busy hallways, but there was no white 
coat to proclaim “doctor.” A native of Argentina who is fluent in Spanish, she sometimes 
appears on Spanish-language TV newscasts, “and they make me wear a white coat,” she 
said. Otherwise, no way. Kids are scared of white coats, so she doesn’t wear one. 

As an assistant professor at Baylor College of Medicine, Malinow is squarely in the 
medical mainstream. But in her passions, she’s clearly not your typical doc. Malinow, 47, is 
co-founder of the Texas chapter of Health Care for All, which promotes a universal health- 
care system. She’s an activist with the Green Party and a volunteer at Casa Juan Diego, 
which provides a variety of services to immigrants. 

“When | first met her, she was very quiet, very unassuming,” said David Cobb, a 
founder of the Green Party of Texas and its 2002 candidate for attorney general. “When | 
discovered she was a pediatrician, | was really pleasantly shocked. As a lawyer, | meet doc- 
tors all the time, and doctors are not always the most unassuming folks.” 
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But unassuming, at least in Malinow’s case, doesn’t mean accepting the status quo. 
Working at Ben Taub is a crash course in the failings of the U.S. health-care system. Nation- 
ally, 41 million people don’t have health insurance. In Harris County, the number is about 
750,000. Talking in her cubbyhole of an office, Malinow jumped up to diagram this reality. 
About half of Texans have private insurance, and one-fourth have some form of public in- 
surance, including Medicaid. The rest—almost 5 million people—are uninsured. 


Ground Zero 


Houston is ground zero: One of every 32 uninsured Americans lives in Harris County or an 
adjacent county, according to Gateway to Care, a local coalition working to improve access. 
Most of those people are in families with at least one full-time wage earner, but their jobs 
don’t provide health insurance or the employees can’t afford the premiums. So they do 
without health care, or they throw themselves upon a skimpy safety net: Ben Taub and Lyn- 
don B. Johnson General Hospital, with their overcrowded emergency rooms and clinics, as 
well as neighborhood clinics run by the hospital district and other community and gov- 
ernment organizations. 

But not everyone qualifies for those services. Some require proof of citizenship; oth- 
ers scare people away with a cumbersome application process. Many people consider Ben 
Taub their only option. Even then, worried about waiting for hours and being presented 
with a hefty bill, they delay treatment. They may ignore a routine illness until it becomes 
severe, making the cost of care even higher. And if they don’t have health insurance or 
money to pay the bill, the cost is borne by taxpayers and other patients who are insured. 

“Things are only getting worse,” Malinow said. “Our safety net is so overburdened, it 
can’t take care of the uninsured.” As a member of Physicians for a National Health Pro- 
gram—“There are like eight of us in Texas’—Malinow supports a universal health-care sys- 
tem in which everyone would be covered and have access to affordable health care. Police 
and fire protection aren't based upon residents’ ability to pay, she reasons, and health care 
shouldn't be, either. “How can we live in a society like this? | just think there are some 
things that, because we call ourselves a civilized society, we have to do,” she said. 


Health Care as a Commodity 


Health care accounts for 14 percent of our gross domestic product—a higher percentage 
than in industrialized countries where everyone is covered—and private health-insurance 
premiums have risen faster than inflation and wages. “There is such a disconnect there,” 
Malinow said. “It’s a system that doesn’t make sense, because [it’s based on the belief that] 
health care is a commodity, that we should be able to make money off of sick people.” 

The medical students and residents at Ben Taub provide a captive audience for Mali- 
now’s enthusiasms, but not always a receptive one. “You make converts every once ina 
while, but it’s hard,” she said. “They're sleep-deprived, psychologically pounded.” Lauren 
Oshman was an exception. Oshman was a third-year medical student at Baylor last year 
when she discovered Malinow’s name among the members of Physicians for a National 
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Health Program. Oshman was active in the American Medical Student Association—she is 
now vice president—and wanted to establish a state chapter of Health Care for All. She 
knocked on Malinow’s office door last February. “I just thought that of course she would 
help me, and it would be wonderful,” Oshman said. 

It was. Malinow agreed to help, and they organized a rally that drew 500 people, in- 
cluding Houston Mayor Lee Brown and [Houston] City Councilwoman Ada Edwards, when 
the medical students’ group held its annual conference here in March. The organization is 
still small, with about 25 organizational and 125 individual members, but Malinow has be- 
gun to dream big, envisioning a time when it becomes a political force. “We're eons away 
from that, but that doesn’t mean we shouldn't get started,” she said. 

Oshman is completing her medical-school electives in New Haven, Conn., and will 
graduate from Baylor in May. She learned a lot from Malinow before leaving Houston. “I’ve 
learned about how being a person who’s passionate about an issue and going out and 
talking about it can make a difference,” Oshman said. “She talks every day about access, 
about universal health care. She takes every opportunity that’s open to her to make sure 
people know it’s important. 


Third World Medicine in Houston 


Malinow ... worked as a pediatrician for five years in an inner-city clinic. “It was a very, very 
underserved area,” she said. “It was a wonderful experience that made me the pediatrician 
| am today....| realized | didn’t need to go overseas to practice Third World medicine.” Ma- 
linow hoped to practice at a community health center here but discovered that Houston 
doesn’t have many community clinics, and those it does have employ few pediatricians. 

She was hired by Baylor, and after a few months at Texas Children’s Hospital, she 
found her niche at Ben Taub. As one of two Level 1 trauma centers in Houston, Ben Taub 
draws the city’s most critically ill and injured patients, as well as its poorest, to the north- 
eastern edge of the Texas Medical Center. The children in its emergency room and clinics 
often have complex social and financial as well as medical problems, and doctors have to 
take all of that into consideration. 

Ben Taub was a perfect fit for Malinow, but she wanted to do more. Two years ago she 
found Casa Juan Diego, a local organization that serves immigrants from Mexico and Cen- 
tral America. Casa Juan Diego runs a day-labor program and offers housing for new immi- 
grants, the sick and injured, pregnant women and victims of domestic violence, along with 
their children. It also provides medical and social services, including food and clothing, at 
several locations. Malinow noticed a plea for medical volunteers, especially nurses, in its 
newspaper, the Catholic Worker. “| called and said: ‘I’m not a nurse, but I’m a pediatrician. 
Would you have any need for me?’” 

Few of the families served by Casa Juan Diego have any source of health care other 
than the organization’s two clinics, said Louise Zwick, who founded Casa Juan Diego with 
her husband, Mark. In Malinow, they get a doctor with “a good sense of humor,” Zwick said. 
“She’s very resourceful in finding health-care resources for the families that come here... 
and very anxious to serve this group that has oftentimes fallen through the cracks.” 
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Many of the children have asthma or other respiratory illnesses, Malinow said. And of- 
ten they have behavioral problems, a result of domestic violence or the trauma of coming 
to the United States, she said. “They were brought with their parents across a border, and 
crossing is an incredibly traumatic event for the parents and the children,” she said. 
“There’s so much instability in the lives of these children. Of course they're going to act 
out, to have school problems.” 

Her presence each week provides a sliver of stability, but Malinow says the reward is 
hers. “| feel really honored to be able to work there,” she said. “I get so much more out of it 
than | put into it.” 

“| very much think my father [Rene Malinow] had an incredible influence on the type 
of doctor | am,” she said. “He was always right,” she said of the times she called for [clinical] 
advice. But some of his most valuable advice didn’t stop at clinical matters. 

One day she poured out her frustration at trying to get a child qualified for Medicaid, 
which would pay for the child’s medication. She had insisted to a Medicaid worker that the 
girl would die without the medication and was stunned by the worker's reply that the 
child would eventually die anyway. Her father’s advice: “Just buy the medicine and give it 
to her.” She did. 

The Malinow family had moved from Argentina to Portland, Ore.,in 1963 for her fa- 
ther to pursue medical research. Ana spoke no English, an experience sne said helps her 
relate to many of her patients. “On the plane, my father taught me to say: My name is Ana 
Maria.| cannot speak English.’ “ 

She was plopped into a fourth-grade classroom, back in the days when schools had 
no provision for teaching students from foreign lands. “I’m sure we were the only Hispanic 
family in the state.” She learned English within six months but continued to speak Spanish 
at home. She still does. “And here,” she said, gesturing around the exam rooms at Ben Taub, 
“| speak Spanish more than English.” 


Dr. Malinow’s Mission 


Resident Frank X. Placencia approached Malinow in a hallway and began talking. His pa- 
tient was a 7-month-old girl with a history of seizures. She was on medication, but she had 
missed a dose the previous night and had had a seizure that morning. She was there for a 
flu shot, and other than slight congestion she was doing well. “What kind of seizures does 
she have?” Malinow asked him. “Do we know the etiology?” ; 

They moved to a small office to discuss the case before heading into the exam room 
where Fernanda Garza was sleeping in the arms of her mother. Malinow greeted Yolanda 
Garza in soft Spanish and immediately perched on a stool so she would be at eye level 
with the young mother. “The first thing | always tell the residents is that they have to sit 
down,” she said. “That really gives the patients a message.” 

So she was sitting down, sending the message that she had time for this mother 
and baby. “For me, this is a mission,” she said. “I couldn't be anywhere else.” 
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Colleges and universities offer students and faculty members a 
ber of electronic sources that complement traditional library col) 
search materials in print. For use in conducting research on Texas politics and 
related fields, both electronic sources and printed sources are included here. 


Electronic Sources 


Academic Search Premier (EBSCO). Includes articles from more than 3,460 schol- 
arly, trade, and general-interest publications, as well as indexing for The New 
York Times. Current year to date and the previous 3 years. Backfile extends cov- 
erage as far back as 1980. Updated daily. 

America: History and Life. Abstracts of articles from more than 2,000 journals, 
including social science journals. More than 90 percent are published in English- 
language journals, and all abstracts are written in English. This database comprises 
more than 450,000 bibliographical entries, and approximately 16,000 are added 
each year. 

ArticleFirst (OCLC). Index of articles based on contents pages printed in journals. 
Each record describes an article, news story, letter, or other journal item. A list of 
libraries having the journal is provided for most items. 

Electric Library. A general interest database that includes articles from newspapers, 
magazines, broadcast transcripts, and reference materials. Includes backfile of the 
Dallas Morning News. Updated daily, with an archive of up to 12 years. 

FedWorld.gov. An information site run by the U.S. Department of Commerce that 
contains 11 full text databases and 12 meta databases dealing with a wide variety 
of governmental issues including U.S. Customs, Supreme Court decisions, Wage 
and Hour laws, the Federal Job Announcement database, U.S. Customs Traveler 
Information, IRS information, The U.S. Business Advisor, and so on. 

FirstGov.gov. A public-private partnership site administered by the U.S. Govern- 
ment’s General Services Administration. It is the only official U.S. government 
portal to over 30 million pages of government information. It searches every 
word of every U.S. government document in a quarter of a second or less. It fea- 
tures a topical index, online transactions, links to state and local governments, 
options on how to contact the government, and other tools that allow one to 
search for information without knowing the name of the government agency 
involved, and so on. 

Handbook of Texas Online. Includes complete text of the more than 23,000 articles 
in the six-volume print edition (1996). Included also are about 400 additional 
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articles that were not published because of space limitations, new articles, up- 
dates, corrections, and illustrations. This multidisciplinary encyclopedia of Texas 
history provides concise articles on all aspects of Texas political history, along 
with biographical sketches of governors and other political leaders. 

Infotrac Newspapers. Full-text articles published in hundreds of magazines and jour- 
nals for the social sciences, humanities, and natural sciences. 

InfoTrac OneFile. Gives access to news and periodical information on a variety of 
topics, including current events, economics, education, environmental issues, law, 
politics, and social sciences. 

JSTOR. Digitized, complete archives of core scholarly journals in many cases start- 
ing with the very first issues, many of which were published as far back as the 
nineteenth century. 

Lexis/Nexis Academic Universe. Full-text articles from a wide range of news, 
business, legal, and medical publications, as well as case law and other legal 
resources. 

Newspaper Source. Provides full text for 139 regional U.S. newspapers, eighteen 
international newspapers, six newswires, and nine newspaper columns. 

Original Sources. Find any word, phrase, or concept contained in the largest single 
collection of source documents, reference works, and other materials for studying 
and teaching history, government, political science, philosophy, and religion. 

OCLC First Search. Over 10 million online full text articles, full-image articles from 
over 4,000 electronic journals, library holdings, and interlibrary loan. It supports 
research in a wide range of subject areas with well-known bibliographic and full- 
text databases in addition to ready-reference tools such as directories, almanacs, 
and encyclopedias. 

Texas NewsFile. Full-text articles from wire services and major Texas newspapers. 

WilsonSelectPlus. Designed to meet the special needs of researchers seeking biblio- 
graphical information concerning subjects related to business administration, this 
database includes indexed and abstracted records with accompanying full-text 
articles on public administration. 





Printed Sources 


Bibliographical items listed in this section are useful in researching the whole 
range of topics addressed in this edition of Practicing Texas Politics. 


Bibliographies 


Cruz, Gilberto, and James A. Irby. Texas Bibliography. Austin: Eakin Press, 1983. 

Fleischmann, Arnold, Elliot Manley Banks, Richard H. Kraemer, and Allen Kupetz. A 
Bibliography of Texas Government and Politics. Policy Research Series No. 2. 
Austin: Policy Research Institute, University of Texas at Austin, 1985. 

Garcia, F. Chris, John A. Garcia, Rodolfo O. de la Garza, Angelo Falcon, and Cara J. 
Abeyta, comps. Latinos and Politics: A Select Research Bibliography. Austin: 
Center for Mexican American Studies, University of Texas at Austin, 1991. 
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Index to Texas Magazines and Documents. Quarterly, with an annual compilation. 
Victoria, Tex.: Victoria College/University of Houston-Victoria Library. Indexes 
articles from about 40 Texas periodicals. 

Texas State Publications. Monthly. Austin: Texas State Publications Depository Pro- 
gram, Texas State Library and Archives Commission. Copies of reports of state 
agencies, state government periodicals, and other state publications are deposited 
in the Texas State Library in Austin and in about 50 public and university li- 
braries throughout the state. 


References 


The Almanac of State Legislatures: Changing Patterns, 1990-1997. 2d ed. By William 
Lilley, III, Lawrence J. DeFranco, and Mark Bernstein. Washington, DC: CQ 
Press, 1999. 

Almanac of the 50 States: Basic Data Profiles with Comparative Tables. Annual. Palo 
Alto, Calif.: Information Publications. 

Atlas of American Politics, 1960-2000. By J. Clark Archer, Kenneth C. Martis, and 
Fred M. Shelley. Washington, DC: CQ Press, 2001. 

Book of the States. Annual. Lexington, Ky.: Council of State Governments. 

County and City Data Book. Irregular. Washington, D.C.: U.S. Bureau of the 
Census. 

County Directory. Brownwood, Tex.: Annual. County Judges and Commissioners 
Association of Texas. Lists selected county officials with mailing addresses and 
telephone numbers. 

CQ’s State Fact Finder: Rankings Across America. Annual. Washington, D.C.: 
Congressional Quarterly. 

Directory of Texas City Officials. Annual. Austin: Texas Municipal League. Includes 
municipal statistics. 

The Encyclopedia of Texas, 1995-1996. 2 vols. New York: Somerset, 1995. 

Guide to Texas Legislative Information. Rev. ed. Austin: Research Division of the 
Texas Legislative Council, 2002. 

Guide to Texas State Agencies. Biennial. Austin: Lyndon B. Johnson School of Public 
Affairs, University of Texas at Austin. 

Guide to Texas Statewide Elected Officials. Austin: Reference Guides. Updated fol- 
lowing elections. 

Guide to the History of Texas. Edited by Light Townsend Cummins and Alvin R. Bai- 
ley, Jr. New York: Greenwood Press, 1988. 

Guide to the Texas Legislative Council. Austin: Research Division of the Texas Leg- 
islative Council, November 2002. 

Guide to the Texas Legislature. Biennial. 2 vols. Austin: Reference Guides. Pho- 
tographs, biographical information, voting records, contributions received, elec- 
tion results, and district map for each legislator. 

Kids Count Data Book... State Profiles of Child Well-Being. Annual. Washington, 
D.C.: Center for the Study of Social Policy. 

Municipal Yearbook. Annual. Washington, D.C.: International City Managers 
Association. 








National Directory of State Agencies. Annual. Bethesda, Md.: National Standards 
Association. 

New Handbook of Texas. Ron Tyler, editor-in-chief. 6 vols. Austin: Texas State His- 
torical Association, 1996. f 

Presiding Officers of the Texas Legislature: 1846-2002. Austin: Research Division of i 
the Texas Legislative Council, 2002. Provides biographical sketches of all lieu- 
tenant governors and speakers since Texas joined the Union. Updated after new 
presiding officers take office. 

The Religious Right: A Reference Handbook. 2d ed. By Glenn H. Utter and John W. 
Storey. Santa Barbara, Calif.: ABC-CLIO, 2001. 

Research on the World Wide Web: A Directory of Resources. Austin: Research Divi- 
sion of the Texas Legislative Council, 2002. Describes Web sites for many federal 
and Texas state agencies. 

State Atlas of Political and Cultural Diversity. By William Lilley, III, Laurence J. 
DeFranco, and William M. Defenderfer. Washington, DC: CQ Press, 1997. 

State and Metropolitan Area Data Book. Sth ed. U.S. Bureau of the Census. 
Washington, DC, 1997. 

State Legislative Sourcebook. Annual. Topeka, Kan.: Government Research Service. 
The “Texas” section provides addresses, phone numbers, and descriptions of 
more than 60 sources of information on the Texas Legislature. 

State Rankings. Annual. Lawrence, Kans.: Morgan Quito Corp. 

Statistical Abstract of the United States. Annual. Washington, D.C.: U.S. Bureau of 
the Census. 

A Statistical History of the American Electorate. By Jerrold G. Rusk. Washington, 
DErEO Rresss2 OOM: 

Statistical Report. Annual. Austin: Texas Higher Education Coordinating Board. 
Information on both private and public colleges and universities in the Lone Star 
State. 

Texas Almanac and State Industrial Guide. Biennial. Dallas: The Dallas Morning 
News. Beginning with the 1996-1997 edition, a CD-ROM version has biographi- 
cal sketches of Texas governors. 

Texas Biographical Dictionary. 2 vols. New York: Somerset, 1996. Profiles of 
famous Texans. 

Texas Environmental Almanac. 2d ed. compiled by Mary Sanger and Cyrus Reed. 
Austin: Texas Center for Policy Studies, 2000. 

Texas Fact Book. Annual. Austin: Bureau of Business Research, University of Texas at 
Austin. . 

Texas Legislative Council Drafting Manual. Austin: Research Division of the Texas 
Legislative Council, 2002. Provides guidelines for drafting bills and resolutions. 

Texas Legislative Handbook. Biennial. Austin: Texas State Directory. Lists committee 
memberships and has a photo of each state legislator. 

Texas Legislative Manual. Austin: Research Division of the Texas Legislative Council. 
Includes rules of procedure for each chamber, information on legislators and me- 
dia representatives, and texts of the constitutions of the United States and Texas. 

Texas State Directory. Biennial. Austin: Texas State Directory. Advertised as “the com- 
prehensive guide to the decision makers in Texas government,” this publication 
features photos and biographical information for members of the Texas Legisla- 
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ture, heads of executive departments, judges of the Texas Court of Criminal Ap- 
peals, justices of the Supreme Court of Texas, and members of Texas’s congres- 
sional delegation. In addition, it provides the names, telephone numbers, and 
official addresses of officers for each Texas county and city. Included also are the 
members of state boards and commissions, justices of courts of appeals, judges of 
district courts, and members of the state executive committees for the Republican 
and Democratic parties. 

Vital Statistics on American Politics, 2003-2004. By Harold W. Stanley and Richard 
G. Niemi. Washington, DC: CQ Press, 2003. 


State Government Documents 


General and Special Laws of the State of Texas. Biennial. Austin: Office of the Secre- 
tary of State. Published after the end of regular and special sessions, these vol- 
umes provide the text of each new statute. 

House Journal. Daily during sessions. Detailed record of floor proceedings in the 
Texas House of Representatives. 

Snapshot . . . School District Profiles. Annual. Austin: Office of Policy Planning and 
Research, Division of Performance Reporting, Texas Education Agency. Informa- 
tion concerning students, student performance, staffing, and financing of Texas 
public school districts. 

Southwestern Reporter: Texas Cases. 3d series. Opinions of the Texas Supreme Court, 
Court of Criminal Appeals, and courts of appeals; seven or more volumes pub- 
lished each year by the West Group, St. Paul, Minn. 

State of Texas Comprehensive ... Fiscal Report for the Year Ended August 31,... 
Annual. Austin: Office of the Comptroller of Public Accounts. 

Summary of Enactments. . . [Texas] Legislature. Biennial. Austin: Research Division 
of the Texas Legislative Council. Provides a summary of every bill enacted during 
each regular session and most subsequent special sessions. 

Texas Administrative Code. Saint Paul, Minn.: West Group. Administrative rules of 
state agencies. 

Texas Constitution. Austin: Research Division of the Texas Legislative Council, 2003. 

Texas Election Laws. Compiled and edited by Glen G. Schuffler after each regular ses- 
sion of the Texas Legislature. Austin: Hart Graphics. 

Texas Judicial System: Annual Report. Austin: Office of Court Administration for the 
Texas Judicial Council and the Office of Court Administration. Features statisti- 
cal and other information on all Texas courts. 

Texas Register. Semiweekly. Austin: Office of the Secretary of State. Publishes guber- 
natorial appointments, executive orders, and proclamations; rules of state agen- 
cies; notices of open meetings; number and title of bills passed by the legislature; 
summaries of opinions by the secretary of state and the attorney general; and mis- 
cellaneous information provided as a public service or required by law. 

Texas... State Expenditure by County. Annual. Austin: Office of the Comptroller of 
Public Accounts. Lists state expenditures by agency for each of the 254 counties 
and for the 10 comptroller economic regions. Categories of expenditure are inter- 
departmental projects, labor costs, public assistance, highway construction and 
maintenance, operating expenses, capital outlays, and miscellaneous. 
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Texas Supreme Court Journal. Austin: Aus-Tex Co. Court opinions published weekly 
when the court is in session. 

Vernon’s Annotated Revised Civil Statutes of the State of Texas. Saint Paul, Minn.: 
West Group. Updated annually. Includes text of statutes and brief summaries of 
court decisions interpreting the statutes. 

Vernon’s Texas Codes Annotated. Saint Paul, Minn.: West Group. Updated annually. 
Includes Penal Code, Code of Criminal Procedure, Government Code (state leg- 
islative, executive, and judicial branches), Local Government Code (municipali- 
ties and counties), and other codes. Includes text of codes and brief summaries of 
court decisions interpreting code provisions. 

Vernon’s Texas Session Law Service. Saint Paul, Minn. West Group. Issued during and 
immediately after each legislative session, this pamphlet series provides texts of 
new statutes, together with House and Senate votes and effective dates. 


Newsletters 


Capitol Update. Biweekly. Texas State Directory Press, P.O. Box 12186, Austin, TX 
78711-2186. 

Lone Star Report. Weekly. Lone Star Foundation, Inc. 10711 Burnet Rd., Suite 333, 
Austin, TX 78758. 

Neal Spelce Austin Letter. P.O. Box 1905, Austin, TX 78767. 

News from Washington. Weekly. Texas Office of State—Federal Relations, P.O. Box 
13005, Austin, TX 78711. 

Quorum Report. Biweekly. Texas Analyst, Inc., P.O. Box 8, Austin, TX 78767. 

Texas Journal. Biweekly. 2510 McGregor Dr., Austin, TX 78745. 

Texas Agenda. Biweekly. Decision/Strategies, Inc., P.O. Box 650398, Dallas, TX 
75265-0398. 

Texas Government News. Weekly. Republic Media Group, P.O. Box 12571, Austin, 
TX 78711. 

Texas Weekly. PPS, Inc., P.O. Box 1184, Austin, TX 78767. 


Periodicals 


Campaigns & Elections: The Magazine for Political Professionals. Monthly. Cam- 
paigns & Elections Publishing Corp., 1511 K Street, N.W. #1020, Washington, 
DC 20005-1450. 

County. Texas Association of Counties, 1204 San Antonio, Austin, TX 78701-1806. 

Fiscal Notes. Monthly. Texas Comptroller of Public Accounts, P.O. Box 13528, 
Austin, TX 78711-9831. 

Governing: The Magazine of States and Localities. Monthly. Congressional Quarterly, 
Inc., 1100 Connecticut Ave., N.W., Suite 1300, Washington, DC 20006. 

Our Texas. Quarterly. P.O. Box 4463, Dallas, TX 75208. An African American 
magazine. 

Publius, The Journal of Federalism. Quarterly. Robert B. and Helen $. Meyne Center 
for the Study of State and Local Government, 16 Kirby Hall of Civil Rights, 
Lafayette College, Easton, PA 18042-1785. 

Review of Texas Books. Quarterly. P.O. Box 10021, Beaumont, TX 77710. 
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Social Science Quarterly. University of Texas Press Journals, Blackwell Publishing, 350 
Main St., Malden, MA 02148. SSQ is the journal of the Southwestern Social 
Science Association. It publishes current research in political science and other 
social sciences. 

Spectrum: The Journal of State Government. Quarterly. Council on State Govern- 
ment, P.O. Box 11910, Lexington, KY 40578. 

State and Local Government Review. Carl Vinson Institute of Government, University 
of Georgia, Athens, GA 30602-5482. 

State Government News. Monthly. Council of State Governments, P.O. Box 11910, 
Lexington, KY 40578. 

State Legislatures. Monthly. National Conference of State Legislatures, 1560 Broad- 
way, Suite 700, Denver, CO 80202. 

State Politics & Policy Quarterly. University of Illinois Press, 1325 S. Oak St., Cham- 
paign, IL 61820-6903. 

Texas Books in Review. Quarterly. Center for the Study of the Southwest, Southwest 
Texas State University, San Marcos, TX 78666. 

Texas Business. Bimonthly. 5910 North Central Expressway, Suite 1580, Dallas, TX 
75206-9836. 

Texas Business Today. Monthly. Texas Workforce Commission, 614 TWC Building, 
101 East 15th St., Austin, TX 78778-0001. 

Texas County Progress. Monthly. County Judges and Commissioners Association, 
500 Chestnut St., Suite 2000, Abilene, TX 79602. 

Texas Lawyer. Weekly, except the last two weeks in December. One Ferris Plaza, 400 
South Record St., Suite 1400, Dallas, TX 75202-4889. 

Texas Monthly. P.O. Box 1569, Austin, TX 78767-1568. 

Texas Observer. Biweekly. 307 West 7th Street, Austin, TX 78701. 

Texas Poll Report. Quarterly. Harte-Hanks Communications, Inc., 815 Brazos, Suite 
800, Austin, TX 78701. 

Texas Town @& City. Monthly. Texas Municipal League, 211 East 7th Street, Suite 
1020, Austin, TX 78701-3283. 


Texas Government Textbooks and Readers 


Benson, Paul, David Clinkscale, and Anthony Giardino. Lone Star Politics. 3d ed. 
Belmont, Calif.: Wadsworth, 2004. 

Brown, Lyle C., Joe E. Ericson, Robert S. Trotter, Jr., Joyce Langenegger, and Ted 
Lewis. Practicing Texas Politics: A Brief Survey. 7th ed. Boston: Houghton 
Mifflin, 2002. 

Burns, James MacGregor, J. W. Peltason, Thomas F. Cronin, David B. Magleby, 

L. Tucker Gibson, and Clay Robison. Government by the People: Texas Version. 
2d ed. Upper Saddle River, N.J.: Prentice Hall, 1998. 

Champagne, Anthony, and Edward J. Harpham, eds. Texas Politics: A Reader, 2d ed. 
New York: W.W. Norton, 1998. 

Crain, Ernest, and James Perkins. Introduction to Texas Politics. 4th ed. Belmont, 
Calif.: Wadsworth, 2003. 

Dye, Thomas R., L. Tucker Gibson, Jr., and Clay Robison. Politics in America. Texas 
Edition. 5th ed. Upper Saddle River, N.J.: Prentice Hall, 2003. 
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Elliott, Charles P., Kay Hofer, and Robert E. Biles. The World of Texas Politics. New 
York: St. Martin’s Press, 1998. 

Gibson, L. Tucker, Jr., and Clay Robison. Government and Politics in the Lone Star 
State: Theory and Practice. 4th ed. Upper Saddle River, N.J.: Prentice Hall, 2002. 

Ginsberg, Benjamin, Theodore Lowi, Margaret Weir, Anthony Champagne, John 
Forshee, and Edward J. Harpham. We the People: An Introduction to American 
Politics, Texas Edition. 3d ed. New York: W.W. Norton, 2003. 

Haag, Stefan D., Gary Keith and Rex C. Peebles. Texas Politics and Government: 
Ideas, Institutions, and Policies (Election Update). 3d ed. New York: Longman, 
2003. 

Halter, Gary M. Government and Politics of Texas: A Comparative View. 4th ed. 
New York: McGraw-Hill, 2004. 

Hill, Kim Quaile. Texas Government: Politics and Economics. Sth ed. Belmont, Calif.: 
Wadsworth, 2000. 

Kraemer, Richard H., Charldean Newell, and David F. Prindle. Essentials of Texas 
Politics. 9th ed. Belmont, Calif.: Wadsworth, 2004. 

. Texas Politics. 8th ed. Belmont, Calif.: Wadsworth, 2002. 

Lamare, James W. Texas Politics: Economics, Power, and Policy. 7th ed. Belmont, 
Calif.: Wadsworth, 2001. 

Maxwell, William Earle, and Ernest Crain, with Edwin S. Davis, Elizabeth N. Flores, 
Joseph Ignagni, Cynthia Opheim and Christopher B. Wlezien. Texas Politics 
Today. 11th ed. Belmont, Calif.: Wadsworth, 2004. 

Momayezi, Naseer, Stouffer, W. B., Jr., David M. Billeaux, Jose Angel Gutiérrez, Eric 
Miller, Barry L. Price, and Carol Waters. Texas Politics: Individuals Making a 
Difference. Boston: Houghton Mifflin, 2002. 

O’Connor, Karen, Larry Sabato, Stefan Haag, and Gary Keith. American Govern- 
ment: Continuity and Change, Texas Edition. Longman: New York: 2004. 

Stowitts, Ginny and Sandra Gieseler. Texas Politics: Roots, Culture, and Reform. 4th 
ed. Dubuque, Iowa: Kendall/Hunt, 2004. 

Tanahill, Neal. Texas Government: Policy and Politics. 7th ed. New York: Longman, 
2003. 





Chapter Bibliographies: Books and Articles 


Relevant books and articles for research and reading on Texas politics have 
been compiled (and are periodically updated) for each chapter in Practicing 
Texas Politics. These bibliographical items are accessed on the Practicing 
Texas Politics Twelfth Edition web site at politicalscience.college.hmco.com. 


acquired immunodeficiency syndrome (AIDS) 
A disease caused by the human immunodefi- 
ciency virus (HIV) that is transmitted largely 
by sexual contact and contaminated needles. 

African American A racial classification in- 
dicating African ancestry. 

alien A person who is neither a national nor 
a citizen of the country where he or she is 
living. 

alternative dispute resolution Use of media- 
tion, conciliation, or arbitration to resolve 
disputes among individuals without resort- 
ing to a regular court trial. 

Anglo A term commonly used in Texas to 
identify non-Latino white people. 

appellate jurisdiction The power of a court 
to review cases after they have been tried 
elsewhere. 

appointive power The authority to name a 
person to a government office. Most gover- 
norial appointments require Senate approval 
by two-thirds of the members present. 

appointment-retention system A merit plan 
for judicial selection, whereby a court va- 
cancy is filled by gubernatorial appointment 
for a trial period before retention for a term 
is determined by a “yes” or “no” popular 
vote in an uncontested election. 

Asian American A term used to identify peo- 
ple of Asian ancestry (e.g., Chinese, Japa- 
nese, Korean). 

at-large majority district A district that 
elects two or more representatives. 

at-large system A system in which members 
of a policymaking body, such as some city 
councils, are elected on a citywide basis 
rather than from single-member districts. 

attorney general The constitutional official 
who is elected to head the Office of the At- 
torney General, which represents the state 
government in lawsuits and provides legal 
advice to state officials. 


Glossary 






U.S. Supreme Court ruling that commission= 
ers court precincts in Texas must be of sub- 
stantially equal population. 





balanced budget A budget condition 
whereby total revenues and expenditures are 
equal, so that there is no deficit. 

Basin and Range A arid region in West 
Texas that includes the Davis Mountains, 
Big Bend National Park, and El Paso. 

bicameral Term describing a legislature with 
two houses or chambers (e.g., Texas’s House 
of Representatives and Senate). 

bill A proposed law or statute. 

Bill of Rights Composed of 30 sections in 
Article | of the Texas Constitution, it guar- 
antees protections for people and their prop- 
erty against arbitrary actions by state and 
local governments. Included among these 
rights are freedom of speech, press, religion, 
assembly, and petition. The Texas Bill of 
Rights is similar to the one found in the U.S. 
Constitution. 

block grant A congressional grant of money 
that allows the state considerable flexibility 
in spending for a program, such as provid- 
ing welfare services. 

bond A certificate of indebtedness issued by 
a borrower to a lender that constitutes a le- 
gal obligation to repay the principal of the 
loan plus accrued interest. In Texas, both 
state and local governments issue bonds un- 
der restrictions imposed by state law. 

bonded debt Borrowings obtained through 
sale of revenue bonds and general obligation 
bonds. 

Buckley v. Valeo The U.S. Supreme Court 
upheld the right of candidates to spend their 
own money in election campaigns. 

budget A plan indicating how much revenue 
a government expects to collect during a 
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period (usually one or two fiscal years) and 
how much spending is authorized for agen- 
cies and programs. 

budgetary power The governor is supposed 
to submit a state budget to the legislature at 
the beginning of each regular session. When 
an appropriation bill is enacted by the legis- 
lature and certified by the comptroller of 
public accounts, the governor may veto the 
whole document or individual items. 

budget execution The process whereby the 
governor and the Legislative Budget Board 
oversee (and in some instances modify) im- 
plementation of the spending plan autho- 
rized by the Texas Legislature. 

business organization An economic interest 
group, such a trade association (e.g., Texas 
Association of Builders) that lobbies for 
policies favoring Texas business. 


Campaign Reform Act Enacted by the U.S. 
Congress and signed by President Bush in 
2002, this law restricts donations of “soft 
money” and “hard money” for election 
campaigns, but it has been challenged in 
federal courts. 

canvass To scrutinize the results of an elec- 
tion and then confirm and certify the vote 
tally for each candidate. 

capital felony A crime punishable by death 
or life imprisonment. 

cash accounting A method of accounting 
whereby expenditures are entered when 
money is actually paid. 

casual deficit An unplanned shortage that 
occurs periodically when expenditures ex- 
ceed revenues. 

caucus A once-used nominating process in- 
volving selection of candidates by an infor- 
mal committee of party leaders; also, a 
group of legislators organized according to 
party, racial/ethnic, or ideological identity. 

charitable choice A movement that encour- 
ages collaboration between governmental 
agencies and religious groups to solve social 
problems. 

Children’s Health Insurance Program A pro- 
gram that provides medical insurance for 
children of low-income families. 

chubbing A practice whereby supporters of a 
bill engage in lengthy debate for the purpose 
of using time and thus prevent floor action 
on another bill that they oppose. 


civil law The body of law concerning non- 
criminal matters, such as business contracts 
and personal injury. 

closed primary A primary in which voters 
must declare their support for the party be- 
fore they are permitted to participate in the 
selection of its candidates. 

colonia A low-income settlement, typically 
located in South Texas and especially in 
counties bordering Mexico, that lacks run- 
ning water, sewer lines, and other essentials. 

combined statistical area A geographic entity 
consisting of two or more adjacent Core 
Based Statistical Areas. 

commission form A type of municipal govern- 
ment in which each elected commissioner is a 
member of the city’s policymaking body, but 
also heads an administrative department (e.g., 
public safety with police and fire divisions). 

commissioner of agriculture The elected 
official who heads Texas’s Department of 
Agriculture, which promotes the sale of 
agricultural commodities and regulates pes- 
ticides, aquaculture, egg quality, weights 
and measures, and grain warehouses. 

commissioner of insurance Appointed by the 
governor, the commissioner heads the Texas 
Department of Insurance, which is responsi- 
ble for ensuring the industry’s financial 
soundness and protecting policy holders. 

commissioner of the General Land Office As 
head of Texas’s General Land Office, this 
elected constitutional officer oversees the 
state’s extensive land holdings and related 
mineral interests, especially oil and gas leas- 
ing for the benefit of the Permanent School 
Fund. 

commissioners court A Texas county’s policy- 
making body, with five members: the county 
judge, who presides, and four commissioners 
representing single-membér precincts. 

commutation of sentence On the recommen- 
dation of the Board of Pardons and Paroles, 
the governor may commute (reduce) a sen- 
tence, 

companion bill Filed in one house but iden- 
tical or similar to a bill filed in the other 
chamber, a companion bill speeds passage 
because committee consideration may take 
place simultaneously in both houses. 

comptroller of public accounts This elected 
constitutional officer is responsible for col- 


lecting taxes, keeping accounts, estimating 
revenue, and serving as treasurer for the 
state. 

concurrent jurisdiction The authority of 
more than one court to try a case (e.g., a 
civil dispute involving more than $500 but 
less than $5,000 may be heard in either a 
justice of the peace court or a county court). 

concurrent resolution A resolution adopted 
by House and Senate majorities and then 
approved by the governor (e.g., request for 
action by Congress or authorization for 
someone to sue the state). 

conditional pardon On recommendation of 
the Board of Pardons and Paroles, the gov- 
ernor may grant a conditional pardon. This 
act of clemency releases a convicted person 
from the consequences of his or her crime 
but does not restore all rights, as in the case 
of a full pardon. 

conference committee A committee com- 
posed of representatives and senators who 
are appointed for the purpose of reaching 
agreement on a disputed bill and then rec- 
ommending changes that will be acceptable 
to both chambers. 

conservative Someone who advocates mini- 
mal intervention by government in social 
and economic matters and who gives a high 
priority to reducing taxes and curbing pub- 
lic spending. 

Constitutional Revision Commission Com- 
posed of 37 members appointed by a six 
member ex officio committee, the commis- 
sion prepared a draft constitution that was 
submitted to the Texas Legislature in No- 
vember 1973. When the legislature con- 
vened as a constitutional convention in 
1974, this document served as the basis 
for further drafting and debate in an un- 
successful effort to produce a new state 
constitution. 

Constitution of 1876 Texas’s lengthy, much- 
amended constitution that is a product of 
the post-Reconstruction era. 

Constitutional Convention of 1974 Com- 
posed of House and Senate members, the 
convention fell three votes short of the two- 
thirds majority needed to propose a new 
Texas constitution. 

constitutional guarantee Included among 
the U.S. Constitution’s guarantees to mem- 
bers of the Union are protection against in- 
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vasion and domestic violence, territorial in- 
tegrity, a republican form of government, 
representation by two senators and at least 
one representative in the U.S. Congress, and 
equitable participation in the constitutional 
amendment process. 


constitutional history of Texas Since pro- 


mulgation of the Constitution of Coahuila y 
Tejas within the Mexican federal system in 
1827 and the Constitution of the Texas Re- 
public in 1836, Texas has been governed un- 
der its state constitutions of 1845, 1861, 
1866, 1869, and 1875. 


corporate franchise tax This tax is levied on 


a Texas corporation’s capital, surplus, and 
undivided profits or on annual income gen- 
erated from business within the state if that 
amount Is greater. 


council of governments A regional planning 


body composed of governmental units (e.g., 
cities, counties, special districts); functions 
include review and comment on proposals 
by local governments for obtaining state and 
federal grants. 


council-manager form A system of munici- 


pal government in which an elected city 
council hires a manager to coordinate bud- 
getary matters and supervise administrative 
departments. 


county Texas is divided into 254 counties 


that serve as an administrative arm of the 
state and provide important services at the 
local level, especially within rural areas. 


county attorney An individual elected to rep- 


resent the county in civil and criminal cases, 
unless a resident district attorney performs 
these functions. 


county auditor A person appointed by the 


district judge or judges to check the finan- 
cial books and records of other officials who 
handle county money. 


county chair Elected on a countywide basis 


by party members in the primaries, this key 
party official heads the county executive 
committee. 


county clerk An individual elected to per- 


form clerical chores for the county court 
and commissioners court, keep public 
records, maintain vital statistics, and admin- 
ister public elections, if the county does not 
have an administrator of elections. 


county convention A party meeting of precinct 


delegates held on the second Saturday after 
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precinct conventions; it elects delegates and 
alternates to the state convention. 

county executive committee Composed of a 
party’s precinct chairs and the elected 
county chair, the county executive commit- 
tee conducts primaries and makes arrange- 
ments for holding county conventions. 

county judge An individual popularly elected 
to preside over the county commissioners 
court and, in many counties, to hear civil 
and criminal cases. 

county sheriff An individual popularly 
elected at the county’s chief law enforcement 
officer; the sheriff is also responsible for 
maintaining the county jail. 

county surveyor A person who makes land 
surveys for the county, if requested, but 
some counties do not fill the office. 

county tax appraisal district The district 
appraises all real estate and commercial 
property for taxation by units of local 
government within a county. 

county tax assessor-collector This elected of- 
ficial no longer assesses property for taxa- 
tion but does collect motor vehicle license 
fees. 

county treasurer An elected official who re- 
ceives and pays out county money as di- 
rected by the commissioners court. 

court of record Was a court reporter to 
record testimony and proceedings. 

criminal law The body of law concerning 
felony and misdemeanor offenses by indi- 
viduals against other persons and property. 

crossover voting A practice whereby a per- 
son participates in the primary of one party, 
then votes for one or more candidates of an- 
other party in the general election. 

crude oil production tax A severance tax 
fixed at 4.6 percent of the market value of 
crude oil. 

cumulative voting When multiple vacancies 
occur in more than 40 at-large city coun- 
cils in Texas, voters cast one or more of 
the specified number of votes for one or 
more candidates in any combination. It 
is designed to increase representation of 
minorities. 

current services-based budget Prepared by 
employees of the Legislative Budget Board, 
this budget is a projection of the costs of 
meeting state needs for two fiscal years. 


dealignment Citizens abandon allegiance to 
a political party and become independent 
voters. 

death tax Texas collects an amount equal to 
that which would be paid to the U.S. govern- 
ment if the state did not levy this inheritance 
tax. The exemption level will rise from $1 mil- 
lion to $3.5 million between 2003 and 2009. 

decentralized government Decentralization 
is achieved by dividing power between na- 
tional and state governments and separating 
legislative, executive, and judicial branches 
at both levels. 

defendant The person who is sued in a civil 
proceeding or prosecuted in a criminal 
proceeding. 

delegated power Specific powers that are en- 
trusted to the national government by Arti- 
cle 1, Section 8, of the U.S. Constitution 
(e.g., regulate interstate commerce, borrow 
money, and declare war). 

deregulation The elimination of government 
restrictions to allow free-market competi- 
tion to determine or limit the actions of in- 
dividuals and corporations. 

devolution Devolution exists when financial 
and administrative responsibilities of the 
federal government are shifted to state and 
local governments, especially in the area of 
social services. 

direct primary A nominating system that al- 
lows voters to participate directly in the 
selection of candidates for public office. 

district convention Held on the second Sat- 
urday after the first primary in counties that 
have more than one state senatorial district. 
Participants elect delegates to the party’s 
state convention. 

district executive committee Composed of 
county chairs within a district that elects a 
state senator, representative, or district 
judge, this committee meets to fill a vacancy 
created by the death, resignation, or disqual- 
ification of a nominated candidate. 

dual budgeting system The compilation of 
separate budgets by a legislative budget 
board and an executive budget office. 


early voting Conducted at the county court 
house and selected polling places before the 
designated primary, special, or general elec- 
tion day. 


economic development An area with dilapi- 
dated housing and poorly maintained 
streets indicates the need for economic de- 
velopment to create jobs and encourage 
commercial activities. Municipalities may 
create tax reinvestment zones as an incen- 
tive for businesses to participate in eco- 
nomic development by locating in blighted 
inner-city areas. 

economic interest group Trade associations 
and labor unions are classified as economic 
interest groups, because they are organized 
to promote policies that will maximize prof- 
its and wages. 

election judge Appointed by the county com- 
missioners court to administer an election in 
a voting precinct. 

electioneering Campaigning actively on be- 
half of a candidate; the total efforts made to 
win an election. 

elections administrator Less than 12 percent 
of Texas counties employ a full-time elec- 
tions administrator to supervise voter regis- 
tration and voting. 

exclusive jurisdiction Authority of only one 
court to hear a particular type of case. 

executive clemency Power of the governor to 
set aside or reduce a court-imposed penalty 
through pardon, reprieve, or commutation 
of sentence. 

executive commissioner of the Health and 
Human Services Commission Appointed 
by the governor with Senate approval, this 
executive commissioner appoints (with ap- 
proval by the governor) commissioners to 
head the Commission’s departments of Fam- 
ily and Protective Services, Aging and Dis- 
ability Services, Assistive and Rehabilitative 
Services, and State Health Services. 

executive order The governor issues execu- 
tive orders to set policy within the executive 
branch and to create task forces, councils 
and other bodies. 


federal grant in aid Money appropriated by 
the U.S. Congress to help states provide 
needed facilities and services. 

felony A serious crime punished by fine and 
prison confinement. 

Fifteenth Amendment U.S. constitutional 
provision prohibiting denial of the right to 
vote based on race. 
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filibuster A delaying tactic whereby a senator 
may speak, and thus hold the Senate floor, 
for as long as physical endurance permits. 

fiscal management process Involves budget- 
ing, collecting taxes and other revenue, 
investing public funds, purchasing, ac- 
counting, and auditing. 

fiscal note The Legislative Budget Board’s as- 
sessment of the economic impact of a bill or 
resolution. 

fiscal policy Public policy that concerns tax- 
ing, government spending, public debt, and 
management of government money. 

frontier experience Coping with danger, 
physical hardships, and economic challenges 
tested the endurance of nineteenth-century 
Texans and contributed to he development 
of individualism. 

full faith and credit It means that most gov- 
ernment actions of another state must be offi- 
cially recognized by public officials in Texas. 

full pardon On recommendation of the 
Board of Pardons and Parole, the governor 
may grant a full pardon. This is an act of ex- 
ecutive clemency that releases a convicted 
person from all consequences of a criminal 
act and restores rights enjoyed by others 
who have not been convicted of a crime. 

functional expenditure Spending to pur- 
chase public services such as education, 
highways, health, and protection of people 
and property. 


gas gathering tax This is a 7.5 percent sever- 
ance tax levied on the value of natural gas 
production. 

general business tax All sales taxes, the fran- 
chise tax, and the unemployment compensa- 
tion payroll tax are general business taxes 
paid by corporations and other commercial 
enterprises operating in Texas. 

general election Held in November of even- 
numbered years to elect county and state of- 
ficials from among candidates nominated in 
primaries or (for small parties) in nominat- 
ing conventions. 

general law city Municipality with a charter 
prescribed by the legislature. 

General Revenue Fund Less than half of 
state spending comes from the General Rev- 
enue Fund, which is available for general 
appropriations. 
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general sales tax At the rate of 6.25 percent 
of a sale, the general sales tax is the largest 
source of tax revenue for the state. It is ap- 
plied largely to the sale price of tangible per- 
sonal property and “the storage, use, or 
other consumption of tangible personal 
property purchased, leased, or rented.” 
Food (but not restaurant meals) and pre- 
scription medicine are among items ex- 
empted from the general sales tax. 

gerrymandering Drawing the boundaries of 
a district (e.g., state senatorial district) to in- 
clude or exclude certain groups of voters 
and thus affect election outcomes. 

ghost voting A prohibited practice whereby 
one representative presses the voting button 
of another House member who is absent. 

government A public institution with au- 
thority to allocate values by formulating, 
adopting, and implementing public policies. 

Governor's Office The Office of the Gov- 
ernor is the administrative organization 
through which the governor of Texas makes 
appointments, prepares a biennial budget 
recommendation, administers federal and 
state grants for crime prevention and law 
enforcement, and confers full and condi- 
tional pardons on recommendation of the 
Board of Pardons and Parole. 

graded penalty Depending on the nature of 
the crime, felonies are graded as 1st, 2nd, 
and 3rd degree; misdemeanors are graded as 
A, B, and C. 

grand jury Composed of 12 persons with the 
qualifications of trial jurors, a grand jury 
serves from three to six months while it de- 
termines if there is sufficient evidence to in- 
dict persons accused of committing crimes. 

grandfather clause Exempted people from 
educational, property, or tax requirements 
for voting if they were qualified to vote be- 
fore 1866 or 1867, or were descendents of 
such persons. 

grant-in-aid Money, goods, or services given 
by one government to another (e.g., federal 
grants-in-aid to states for financing public 
assistance programs). 

Great Plains A large area in West Texas ex- 
tending from Oklahoma to Mexico, the 
Great Plains is an extension of the Great 
High Plains of the United States. 


Green Party Like Green Party presidential 
candidate Ralph Nader, who received only 
2.2 percent of the Texas vote in 2000, other 
Green Party candidates have attracted little 
support at the polls. It takes a strong stand 
in favor of environmental protection. 

gross premium tax This is a selective busi- 
ness tax paid by insurance companies on 
premiums collected for insurance policies. 

gross receipts tax AA selective business tax on 
privately owned utility companies that are 
operated for a profit. 

group leadership Leaders of groups tend to 
have financial resources that permit them to 
contribute money and devote time to group 
affairs. 

Guinn v. United States U.S. Supreme Court 
decision that declared the grandfather clause 
violated voting rights guaranteed by the Fif- 
teenth Amendment. 

Gulf Coastal Plains Stretching from the 
Louisiana border to the Rio Grande, Texas’s 
Gulf Coastal Plains area is an extension 
of the Gulf Coastal Plains of the United 
States. 


hard money Campaign money contributed 
directly by individuals. 

Harper v. Virginia State Board of Education 
Resulted in the U.S. Supreme Court invali- 
dating payment of a poll tax as a prerequi- 
site for voting. 

high-level radioactive waste Waste derived 
largely from nuclear energy generation and 
the manufacture of nuclear weapons; it is 
potentially toxic for thousands of years. 

high technology Technology that applies to 
research, development, manufacturing, and 
marketing of computers and other electronic 
products. 

home rule city 
drafted charter. 


Municipality with a locally 


impeachment Process in which the Texas 
House of Representatives, by a simple ma- 
jority vote, initiates action (brings charges) 
leading to possible removal of certain judi- 
cial and executive officials (e.g., the gover- 
nor) by the Senate. 

implied power A power inferred by the con- 
stitutional authority of the U.S. Congress 
“to make all laws which shall be necessary 


and proper for carrying into execution the 
foregoing [delegated] powers, and all other 
powers vested by this Constitution in the 
government of the United States, or in any 
department or officer thereof.” 

ncome maintenance program These pro- 
grams provide financial support for the non- 
working poor: for example, mothers with 
dependent children in the home and elderly 
or blind people. 

ndependent candidate A candidate who 
runs in a general election without party en- 
dorsement or selection. 

ndependent school district Created by the 
legislature, an independent school district 
raises tax revenue to support its public 
schools. Voters within the district elect a 
board that hires a superintendent, deter- 
mines salary schedules, selects textbooks, 
and sets the property tax rate for the district. 

ndividualistic culture Looks to government 
to maintain a stable society but with mini- 
mum intervention in the lives of Texans. 

nitiative Although not used in Texas, this is 
a process whereby individuals or groups 
may gather signatures required for submit- 
ting a proposed constitutional amendment 
or a proposed statute to a popular vote. 

nsurance administration tax A tax of 2.5 
percent is levied on the value of adminis- 
trative service fees collected by insurance 
companies. 

nterest group An organization that seeks to 
influence government officials and their 
policies on behalf of members sharing com- 
mon views and objectives (e.g., labor union 
or trade association). 

nterest group techniques These techniques 
are lobbying, personal communication, fa- 
vors and gifts, grassroots activities, election- 
eering, campaign financing by PACs, and (in 
extreme instances) bribery and unethical 
practices. 

nterior Lowlands This region covers the 
North Central Plains of Texas extending 
from the Metroplex westward to the Abi- 
lene area and northward to the Wichita 
Falls area. 

‘em veto Action by the governor to delete a 
line item while permitting enactment of 
other parts of an appropriation bill. 
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“Jim Crow” Limited by “Jim Crow” laws, 
African Americans were segregated and de- 
nied access to public services for many 
decades after the Civil War. 

joint resolution Must pass by a majority vote 
in each house when used to memorialize the 
U.S. Congress or to ratify an amendment to 
the U.S. Constitution. As a proposal for an 
amendment to the Texas Constitution, a 
joint resolution requires a two-thirds major- 
ity vote in each house. 

judgment (or decree of the court) A judge’s 
written opinion based on a verdict. 

jungle primary Louisiana conducts a jungle 
primary in which candidates from all parties 
compete in a single election. A candidate 
who receives 50 percent or more of the vote 
is elected; otherwise, a runoff between the 
top two candidates must be held. 

junior college or community college district 
Establishes one or more two-year colleges 
that offer both academic and vocational 
programs. 

jurisdiction A court’s authority to hear a 
particular case. 


labor organization A union that supports 
public policies designed to increase wages, 
obtain adequate health insurance coverage, 
provide unemployment insurance, promote 
safe working conditions, and otherwise pro- 
tect the interests of workers. 

laissez-faire An economic theory calling for 
a “let alone” or “hands off” policy by gov- 
ernment regarding economic matters. 

La Raza Unida A Mexican American politi- 
cal party that elected a few local govern- 
ment officials in South Texas during the 
1970s. It mobilized many Latino voters 
statewide and caused the Democratic Party 
and government officials to become more 
attentive to their demands. 

Latino This is an ethnic classification of 
Mexican Americans and others of Latin 
American origin. When applied to females, 
the term is Latina. 

law enforcement power This power is pri- 
marily a responsibility of municipal and 
county governments, but the governor ap- 
points members of the state’s Public Safety 
Commission and is empowered to assume 


G-7 


G-8 


Glossary 





command of the Texas Rangers in order to * 
deal with an emergency. 

Legislative Budget Board A 10-member 
body chaired by the lieutenant governor, this 
board and its staff prepare a biennial cur- 
rent-services budget. In addition, the LBB 
assists with the preparation of a general ap- 
propriation bill at the beginning of a regular 
legislative session; and, if requested, it pre- 
pares fiscal notes that assess the economic 
impact of a proposed bill or resolution. 

legislative power The governor’s legislative 
power is exercised through messages deliv- 
ered to the Texas Legislature, vetoes of bills 
and concurrent resolutions, and calls for 
special sessions of the legislature. 

liberal One who favors government regula- 
tion to achieve a more equitable distribution 
of wealth. 

Libertarian Party One of Texas’s “third par- 
ties,” this party advocates minimal involve- 
ment of government at all levels but 
maximum individual freedom and rights. 

lieutenant governor Popularly elected, serves 
as president of the Senate, and is first in the 
line of succession if the office of governor 
becomes vacant before the end of a term. 

literacy test As a prerequisite for voter regis- 
tration, this test was designed and adminis- 
tered in ways intended to prevent African 
Americans and Latinos from voting. 

lobbying Communicating with legislators or 
other government officials on behalf of an 
interest group or a corporation for the pur- 
pose of influencing the decision-making 
process. 

local government Units of local government 
authorized by the Texas Constitution are 
counties, municipalities, school districts, 
and other special districts. These “grass- 
roots governments” provide a wide range of 
services that include rural roads, protection 
of persons and their property, city streets, 
and public education. 

low-level radioactive waste Nuclear materi- 
als produced by hospitals, medical schools, 
and research laboratories; this waste can 
constitute an environmental hazard for hun- 
dreds of years. 


maquiladora An assembly plant that uses 
cheap labor and is located on the Mexican 
side of the U.S.-Mexican border. 


martial law Temporary rule by military au- 
thorities when civil authorities are unable to 
handle a riot or other civil disorder. 

Medicaid Funded in part by federal block 
grants and in part by state appropriations, 
Medicaid provides medical care for persons 
falling below the poverty line. 

Medicare This is a program funded entirely 
by the federal government. Administered by 
the U.S. Department of health and Human 
Services, it provides medical assistance to 
qualified applicants age 65 and older. 

message power The governor’s State of the 
State address at the “commencement” of a 
legislative session and special messages deliv- 
ered in person or in writing are examples of 
gubernatorial exercise of message power to 
communicate with legislators and the public. 

metro government Consolidation of units of 
local government within an urban area un- 
der a single authority. 

metropolitan division County or group of 
counties within a core based statistical area 
that contains a core with a population of at 
least 2.5 million. 

metropolitan statistical area (MSA) A free- 
standing urban area with a minimum total 
population of 50,000. 

metropolitanization Concentration of peo- 
ple in urban centers that become linked. 

micropolitan statistical area An area that 
has at least one urban cluster with a popula- 
tion of at least 10,000, but less than 50,000. 

misdemeanor Classified as A, B, or C, a mis- 
demeanor may be punished by fine and/or 
jail sentence. 

Missouri Plan A judicial selection process 
which features nomination by a commission 
that recommends a panel of names to the 
governor, followed by appointment for a pe- 
riod of one year or so before voters deter- 
mine whether the judge will be retained for 
a full term. 

moralistic culture This culture influences 
people to view political participation as 
their duty and to expect that government 
will be used to advance the public good. 

motor-voter law Legislation requiring cer- 
tain government offices (e.g., motor vehicle 
licensing agencies) to offer voter registration 
applications to clients. 

multimember district A district in which all 
voters participate in the election of two or 


more representatives to a policymaking body, 
such as a city council or a state legislature. 

municipal bond General obligation bonds 
(redeemed from city tax revenue) and rey- 
enue bonds (redeemed from revenue ob- 
tained from the property or activity financed 
by the sale of the bonds) are authorized un- 
der Texas law. 

municipal government A local government 
for an incorporated community established 
by law as a city. 


NAACP v, Alabama By recognizing the right 
of association, this U.S. Supreme Court de- 
cision facilitated the development of the Na- 
tional Association for the Advancement of 
Colored People and other interest groups. 

national supremacy clause Article VI of the 
U.S. Constitution states: “This Constitution 
and the Laws of the United States which 
shall be made in Pursuance thereof, and all 
Treaties made or which shall be made under 
the Authority of the United States, shall be 
the supreme Law of the Land... .” 

Native American A descendent of the first 
Americans, who were called indios by Span- 
ish explores and Indians by Anglo settlers 
who arrived later. 

neoconservatism A political ideology that re- 
flects fiscal conservatism but accepts a limited 
governmental role in solving social problems. 

neoliberal A political view that advocates 
less government regulation of business but 
supports more governmental involvement in 
social matters. 

Nineteenth Amendment Guarantees that the 
right to vote will not be denied on the basis 
of gender. 

noneducational special district A special dis- 
trict other than a school district or a com- 
munity college district, such as a fire 
prevention or crime control district, which is 
a unit of local government that may cover 
part of a county, a whole county, or areas in 
two or more counties. 

nonpartisan blanket primary A nominating 
process whereby voters indicate their prefer- 
ences by using a single ballot on which are 
printed the names and respective party la- 
bels of all persons seeking nomination. 

nonpartisan election An election in which 
candidates are not identified on the ballot 
by party label. 
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nonradioactive hazardous waste Any by- 
product that is not radioactive but which 
poses a substantial present or potential 
threat to plants, animals, and humans 
because it is harmful to their health and 
welfare. 

North American Free Trade Agreement 
(NAFTA) An agreement among the United 
States, Mexico, and Canada that was de- 
signed to expand trade among the three 
countries by reducing and then eliminating 
tariffs over a 15-year period. 


objective expenditure A public expenditure 
viewed according to goods and services pur- 
chased (such as medical assistance for needy 
people). 

off-year or midterm election A general elec- 
tion held in the even-numbered year follow- 
ing a presidential election. 

open primary A primary in which voters are 
not required to declare party identification. 

ordinance A local law enacted by a city 
council or approved by popular vote in a 
referendum election. 

organizational pattern Decentralization is 
the pattern of organization for some interest 
groups (e.g., the AFL-CIO, with many local 
and unions), while others are centralized 
(e.g., the National Rifle Association, which 
is a national body without affiliated local or 
regional units). 

original jurisdiction 
hear a case first. 


The power of a court to 


parliamentarian An expert on rules of order 
who sits at the left of the presiding officer in 
the House or Senate and is ever ready to 
give advice on procedural questions. 

parole Release from prison before comple- 
tion of a sentence; the release is conditioned 
by good behavior of the parolee. 

patron system A\ type of boss rule that has 
dominated some areas of South Texas. 

payroll tax Levied against a portion of the 
wages and salaries of employees in order to 
provide funds for payment of unemploy- 
ment insurance benefits to these people 
when they are out of work. 

permanent party organization In Texas, the 
precinct chairs, county and district executive 
committees, and the state executive commit- 
tee form the permanent organization of a 
political party. 
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petit jury A trial jury of 6 or 12 members. 

physical region An area identified by unique 
geographic features, e.g., the Gulf Coastal 
Plains and the Great Plains. 

place system A system in which city council 
candidates file for numerically designated 
places and all voters in the city vote in each 
place contest. 

plaintiff The injured party who initiates a 
civil suit. 

platform A document that sets forth a politi- 
cal party’s position on issues such as an in- 
come tax, school vouchers, or public utility 
regulation. 

plural executive The governor and elected 
department heads as provided by the Texas 
Constitution. 

policy making by constitutional amendment 
Authorization for government action that 
requires a constitutional change. 

political action committee (PAC) An organi- 
zational device used by corporations, labor 
unions, and other organizations to raise 
money for campaign contributions. 

political culture Attitudes, habits, and gen- 
eral behavior patterns that develop over 
time and affect the political life of a state or 
region. 

political inefficacy Inability to influence the 
nomination and election of candidates and 
the making of decisions by governing bod- 
ies. In Texas, this has been a major problem 
for minorities and low income groups. 

political influence of interest groups This a 
highly variable factor that depends largely 
on the size of a group’s membership, finan- 
cial resources, quality of leadership, and de- 
gree of unity. 

political party An organization that is influ- 
enced by political ideology but whose pri- 
mary interest is to gain control of 
government by winning elections. 

politics The process employed by individuals 
and political parties to nominate and elect 
public officials and to formulate public 
policy. 

poll tax A tax levied in Texas from 1902 un- 
til a similar Virginia tax was declared un- 
constitutional in 1962; failure to pay the 
annual tax (usually $1.75) made a citizen in- 
eligible to vote in party primaries or in spe- 
cial and general elections. 


. 


population shift Within Texas this shift has 
featured demographic movements from 
rural to urban areas and from large cities to 
suburbs. 

Populist Party With a rural base, this politi- 
cal party became the principal opponent of 
the Texas Democratic Party in the 1890s. 

postadjournment veto Rejection by the gov- 
ernor of a pending bill or concurrent reso- 
lution during the 20 days following a 
legislative session. 

power group An effective interest group that 
is strongly linked with legislators and bu- 
reaucrats for the purpose of influencing de- 
cision making and which has a continuing 
presence in Austin as a “repeat player” from 
session to session. 

preamble The short preamble of the Texas 
Constitution states: “Humbly invoking the 
blessings of Almighty God, the people of the 
State of Texas do ordain and establish this 
Constitution.” Thus, the preamble is an ex- 
pression of popular sovereignty. 

precinct chair The party official responsible 
for the interests and activities of a political 
party in a voting precinct; typical duties in- 
clude supervising party volunteer workers, 
encouraging voter registration, and getting 
out the vote on election day. 

precinct convention At the lowest level of 
political party organization, voters convene 
in March of even numbered years to adopt 
resolutions and to name delegates to a 
county convention. 

president of the Senate Title of the lieutenant 
governor in his or her role as presiding offi- 
cer for the Texas Senate. 

presidential preference primary A primary 
in which the voters indicate their preference 
for a person seeking nomination as the 
party’s presidential candidate. 

primary election A preliminary election con- 
ducted within the party to select candidates 
who will run for public office in a subse- 
quent general election. 

privileges and immunities Article IV of the 
U.S. Constitution guarantees that “citizens 
of each state shall be entitled to the privi- 
leges and immunities of citizens of the sev- 
eral states.” According to the U.S. Supreme 
Court, this means that citizens are guaran- 
teed protection by government, enjoyment 


of life and liberty, the right to acquire and 
possess property, the right to leave and enter 
any state, and the right to use state courts. 

probate Probate cases involving wills and 
guardianships fall under the jurisdiction of 
county courts and probate courts. 

procedural committee These House commit- 
tees (e.g., Calendars Committee and House 
Administration Committee) consider bills 
and resolutions relating primarily to internal 
legislative matters. 

proclamation A governor’s official public 
announcement (e.g., calling a special elec- 
tion or declaring a disaster area). 

professional group An organization of physi- 
cians, lawyers, accountants, or other profes- 
sional people that lobbies for policies 
beneficial to members. 

progressive taxation A tax policy whereby 
people in each successively higher income 
bracket pay a progressively higher tax rate. 

public interest group An organization claim- 
ing to represent a broad public interest (en- 
vironmental, consumer, civil rights) rather 
than a narrow private interest. 

public officer and employee group An orga- 
nization of city managers, county judges, or 
other public employees or officials that lob- 
bies for public policies that protect group 
interests. 

public policy Government action designed 
to meet a public need or goal as determined 
by a legislative body or other authorized 
officials. 

Public Utility Commission (PUC) A three- 
member body with regulatory power over 
utilities such as gas, electric, and telephone 
companies. 


racial and ethnic groups Organizations like 
the National Association for the Advance- 
ment of Colored People and the League of 
United Latin American Citizens, which seek 
to influence government decisions affecting 
African Americans and Latinos, respectively. 

racial gerrymandering Drawing districts de- 
signed to affect representation of a racial 
group (e.g., African Americans) in a legisla- 
tive chamber, city council, commissioners 
court, or other representative body. 

“yainy day” fund A fund used for stabilizing 
state finance when there is insufficient rev- 
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enue to cover public education, criminal jus- 
tice, or other important programs. 

realignment Occurs when members of one 
party shift their affiliation to another party. 

recess appointment An appointment made 
by the governor when the Texas Legislature 
is not in session. 

recidivism Criminal behavior that results in 
reincarceration after a person has been re- 
leased from confinement for a prior offense. 

redistricting Redrawing of boundaries fol- 
lowing the federal decennial census to create 
districts with approximately equal popula- 
tion (e.g., legislative, congressional, and 
commissioners court districts in Texas). 

referendum The referendum process, not 
used in Texas, allows voters to gather signa- 
tures needed to challenge at the polls (and 
potentially to overturn) a law enacted by 
their state legislature. 

Reform Party The third party launched by 
Ross Perot and his supporters in 1992. 

regressive tax A tax whereby the effective 
tax rate falls as the tax base (e.g., individual 
income, corporate profits) increases. 

regular session A session of the Texas Legis- 
lature that begins on the second Tuesday in 
January of odd-numbered years and lasts for 
a maximum of 140 days. 

veligious-based group A group like the 
Christian Coalition or the Texas Faith Net- 
work that lobbies for policies promoting its 
religious interests. 

removal power Authority to remove an offi- 
cial from office. In Texas, the governor’s re- 
moval power is limited but extends to staff 
members, some agency heads, and, with the 
consent of the Senate, to other appointees. 

reprieve An act of executive clemency that 
temporarily suspends the execution of a 
sentence. 

reserved power The Tenth Amendment of 
the U.S. Constitution declares that “The 
powers not delegated by the Constitution, 
nor prohibited by it to the States, are re- 
served to the States, respectively, or to the 
people.” Although not spelled out in the 
U.S. Constitution, these reserved powers in- 
clude police power, taxing power, propri- 
etary power, and power of eminent domain. 

right of association The U.S. Supreme Court 
has ruled that this right is part of the right of 
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assembly guaranteed by the First Amend- 
ment of the U.S. Constitution and that it 
protects the right of people to organize into 
groups for political purposes. 

Robin Hood plan A plan for equalizing fi- 
nancial support for school districts by trans- 
ferring tax money from rich districts to poor 
districts. 

run-off primary A “second primary” that is 
held for the purpose of nominating candi- 
dates for offices for which absolute majority 
votes were not obtained in the first primary 
held a month earlier. 


school voucher A means for providing state 
funds to pay tuition for a student enrolled in 
a private school. 

secretary of state The state’s chief elections 
officer who is appointed by the governor for 
a four-year term. 

securitization Sale of bonds backed by fu- 
ture payments of tobacco settlements. 

select commtittee Created independently by 
the speaker, a select committee works on 
emergency legislation early in a session be- 
fore substantive committees are appointed. 

selective business tax Corporations and 
other commercial enterprises pay selective 
taxes on oil and gas production, gross pre- 
miums paid to insurance companies, and 
gross receipts of public utilities. 

selective sales tax These are quantity-based 
consumption taxes on motor fuel, alcoholic 
beverages, and tobacco products. 

senatorial courtesy Before making an ap- 
pointment, the governor is expected to ob- 
tain approval from the state senator in 
whose district the prospective appointee re- 
sides; failure to obtain such approval will 
probably cause the appointee to be “busted” 
by the Senate. 

separation of powers The assignment of law- 
making, law-enforcing, and law-interpreting 
functions to separate branches of government. 

service sector jobs Include employment pro- 
viding the services of hospitals, hotels, bowl- 
ing alleys, data processing companies, and 
management consultants. 

severance tax An excise tax levied on a nat- 
ural resource (e.g., oil or natural gas) when 
it is severed (removed) from the earth. 


* Shaw v. Reno In this case, the U.S. Supreme 


Court ruled against racial gerrymandering. 

simple resolution A resolution that requires 
action by one legislative chamber only and 
is not acted on by the governor. 

sin tax A selective sales tax on items such as 
cigarettes, other forms of tobacco, and alco- 
holic beverages. 

single-member district An area that elects 
only one representative to serve on a policy- 
making body (e.g., city council, county com- 
missioners court, state House and Senate). 

small-claims court Presided over by a justice 
of the peace, a small claims court offers an 
informal and relative inexpensive procedure 
for handling damage claims of $5,000 or 
less. 

Smith v. Allwright U.S. Supreme Court case 
in which the Court outlawed the white pri- 
mary for nominating candidates for public 
office. 

social interest group Included among groups 
that are concerned primarily with social is- 
sues are organizations in the areas of civil 
rights, racial and ethnic matters, religion, 
and public interest protection. 

soft money campaign money donated to 
national political parties rather than to 
candidates. 

speaker of the House The state representative 
who is elected by House members to serve as 
the presiding officer for that chamber. 

special committee A Senate committee ap- 
pointed by the lieutenant governor to study 
an important policy issue between regular 
sessions. 

special election An election called by the 
governor to fill a vacancy (e.g., U.S. con- 
gressional or state legislative office) or vote 
on a proposed state constitutional amend- 
ment or local bond issue. 

special fund Revenue designated for financ- 
ing a specified activity, such as a retirement 
program. 

special issue A question that a judge presents 
to a trial jury for the purpose of establishing 
facts in a case. 

special session A legislative session called by 


the governor and limited to not more than 
30 days. 





Spindletop Field Located near Beaumont, 
this oil field sparked a boom in 1901 that 
made Texas a leading petroleum producer. 

standing committee A Senate committee ap- 
pointed by the lieutenant governor for the 
purpose of considering proposed bills and 
resolutions prior to possible floor debate 
and voting by senators. 

state auditor Appointed by the Legislative 
Audit Committee, the state auditor checks 
financial records and accounts of officials 
who handle state money. 

State Board of Education A_ popularly 
elected 15-member body that heads Texas’s 
K-12 education system. 

state convention Convenes every even-num- 
bered year to make rules for a political 
party, adopt a party platform and resolu- 
tions, and select members of the state execu- 
tive committee; in a presidential election 
year it elects delegates to the national con- 
vention and names members to serve on the 
national committee. 

state executive committee Composed of a 
chair, vice chair, and two members from 
each senatorial district, this body is part of a 
party’s permanent organization. 

straight-ticket voting Voting for all the can- 
didates of one party. 

stratarchy A political system wherein power 
is diffused among and within levels of party 
organization. 

strong mayor-council form A type of munic- 
ipal government with a separately elected 
legislative body (council) and an executive 
head (mayor), who runs for office in a city- 
wide election and has veto, appointment, 
and removal powers. 

substantive committee Appointed by the 
House speaker, a substantive committee 
considers bills and resolutions related to the 
subject identified by its name (e.g., House 
Agriculture Committee) and may recom- 
mend passage of proposed legislation to the 
appropriate calendar committee. 

suburbanization Growth of relatively small 
towns and cities, usually incorporated but 
outside the corporate limits of a central city. 

suffrage The right to vote. 

sunset process Over a cycle of 12 years, each 
state agency is studied, and then the legisla- 
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ture decides whether to abolish, merge, or 
retain it. 

superdelegate An unpledged party official or 
elected official who serves as a delegate to a 
party’s national convention. 


tax A compulsory contribution exacted by a 
government for a public purpose. 

tax abatement Elimination of taxes for a 
limited period of time. 

tax increment financing (TIF) A method for 
attracting business activity to an inner-city 
area. After tax values are frozen, incremen- 
tal property taxes on increased values are 
dedicated to paying for public improve- 
ments in the area. 

tax reinvestment zone (TRZ) Municipal tax 
incentives are offered to encourage busi- 
nesses to locate in and contribute to the 
development of a blighted urban area. 
Commercial and residential property taxes 
are frozen. 

Temporary Assistance for Needy Families 
(TANF) Replaced Aid for Families with 
Dependent Children (AFDC) in an attempt 
to help poor people move from welfare to 
the workforce. 

temporary party organizations Primaries 
and conventions that function briefly to 
nominate candidates, pass resolutions, 
adopt a party platform, and select delegates 
to party conventions at higher levels. 

Tenth Amendment See reserved powers. 
term limits Restriction on the number of 
terms that can be served in a public office. 
Texas Assessment of Knowledge and Skills 
(TAKS) A standardized test covering a 

core curriculum. 

Texas Commission on Environmental Quality 
(TCEQ) The state agency that coordinates 
Texas’s environmental protection efforts. 

Texas Department of Human Services (TDHS) 
Responsible for administering welfare pro- 
grams, including Temporary Assistance for 
Needy Families. 

Texas Education Agency Administers the 
state’s public school system that includes 
more than 6,300 schools. 

Texas Election Code The body of state 
law concerning parties, primaries, and 
elections. 
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Texas Equal Legal Rights Amendment 
Added to Article 1, Section 3 of the Texas 
Constitution, it guarantees that “Equality 
under the law shall not be denied or 
abridged because of sex, race, color, creed or 
national origin.” 

Texas Ethics Commission Enforces state 
standards for lobbyists and public officials, 
including registration of lobbyists and re- 
porting of political campaign contributions. 

TEXAS Grants Program “Toward Excel- 
lence, Access, and Success,” the program 
provides funding for qualifying college and 
university students. 

Texas Higher Education Coordinating Board 
An 18-member body that provides some di- 
rection for the state’s community colleges 
and universities. 

Texas Mobility Fund Provides money for fi- 
nancing highway construction. 

Texas Natural Resource Conservation Com- 
mission (TNRCC) Replaced in 2002 by 
the Texas Commission on Environmental 
Quality (TCEQ). 

Texas Parks and Wildlife Department 
Charged with preserving the state’s natural 
habitat and providing recreational areas for 
Texans and tourists from other states and 
countries. 

Texas Railroad Commission A popularly 
elected, three-member commission that is 
primarily engaged in regulating the produc- 
tion of natural gas and petroleum. 

Texas Tomorrow Fund Includes Tomorrow’s 
College Investment Plan and the Texas Tu- 
ition Plan that involve saving for college and 
university expenses. 

Texas v. White Case in which the U.S. 
Supreme Court ruled that states do not have 
a right to secede from the Union. 

Texas Water Development Board Conducts 
statewide water planning as mandated by 
state law. 

Texas Workforce Commission (TWC) A 
state agency headed by three salaried com- 
missioners who supervise implementation of 
job training and unemployment compensa- 
tion programs. 

third party A party other than the Democra- 
tic Party or the Republican Party. Sometimes 
called a “minor party” because of limited 
membership and voter support. 


tort An unintended injury to another person 
or to a person’s property. 

traditionalistic culture A culture brought to 
Texas by migrants from the Old South who 
wanted to preserve the nineteenth-century so- 
cial order and maintain one-party (Democra- 
tic) government controlled by white Texans. 

Twenty-Fourth Amendment A U.S. constitu- 
tional provision that prohibits payment of a 
tax as a condition for voting. 

Twenty-Sixth Amendment A U.S. constitu- 
tional provision forbidding states from set- 
ting a minimum voting age higher than 18 
years. 


underemployment Working fewer hours 
than desired, receiving lower wages than de- 
served, or being overqualified for a job. 

undocumented alien A person who enters 
the United States in violation of federal im- 
migration laws. 

unicameral The term that describes a 
one-house legislature (e.g., the Nebraska 
Legislature). 

universal suffrage Voting is open for virtu- 
ally all persons who are 18 years of age or 
older. 

urbanization Migration of people from rural 
areas to cities. 


venire A panel of prospective jurors drawn 
by random selection. 

verdict A finding of guilty or not guilty by a 
jury. 

veto power Authority of the governor to re- 
ject a bill or concurrent resolution passed by 
the legislature. 

voir dire Courtroom procedure whereby at- 
torneys question prospective jurors to iden- 
tify any who cannot be fair and impartial. 

voter registration A qualified voter must reg- 
ister with the county voting registrar, who 
compiles lists of qualified voters residing in 
each voting precinct. 

voting precinct The basic geographic area 
for conducting primaries and elections; 
Texas is divided into almost 9,000 voting 
precincts. 


weak mayor-council form A type of munici- 
pal government with a separately elected 
mayor and council, but the mayor shares 
appointive and removal powers with the 


council, which can override the mayor’s 
veto. 

welfare Aid for persons lacking financial re- 
sources for self-support, such as that pro- 
vided through Temporary Assistance for 
Needy Families. 

white primary A nominating system de- 
signed to prevent African Americans and 
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some Mexican Americans from participat- 
ing in Democratic primaries from 1923 to 
1944. 

women’s organization A women’s group, 
such as the League of Women Voters, that 
engages in lobbying and educational activi- 
ties to promote greater political participa- 
tion by women and others. 
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Bill of Rights and, 70, 71 
convictions and voting, 140 
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77-79, 160, 292 
Davis, Gray, 282 
Davis, Rita, 186 
Death penalty, See Justice 
system 
Death tax, 463, 464 
Declaration of independence, 
SF 
Defendant, 403 
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during the Civil War, 160 
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fig. 4.1 
campaign finances, 295 


data for legislators, 2000 and 


2002, 281 table 1 
electoral college vote, 156 


factors for a special election, 


234, 307 
general, 148 
gubernatorial politics, 
295-300 
inaugural celebration, 296, 
297 
low participation in, 141 
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Filibustering, 269 

Fincher, Charles Pugsley, 138 

Fiscal management process, 
450 

Fiscal notes, 451 

Fiscal policy, 440 

Fisher, Walter, 230 

Flores, Matt, 371 

Food Stamp Program, 349, 350 

Foundation School 
Program/Fund, 475 

Fourteenth Amendment, 51, 52 

Fox, Vicente, 30, 47, 48, 123, 
408 
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Home-rule cities, 92, 118 

Homestead exemption, 102 

Hoover, Herbert, 161 

Hope, Ruben, 247, 248 

Hoppe, Christy, 284 

Hopwood, Cheryl, 347 

Hopwood v. Texas, 347 

House Districts, 238 fig. 6.3, 
239 fig. 6.4 

House General Investigating 
Committee, 340 

Housing, 134 

Houston municipal govern- 
ment, 94 fig. 3.1 

Houston, Sam, 57 

Hubbard, Richard B., 298 table 
Weil 

Hudson, Bill, 131 

Hulme, Etta, 292 

Hutchison, Kay Bailey, 162, 
164, 173 


Immigration 
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sociations, 200, 201 
public interest, 203, 204, 
204 table 5.3 
racial/ethnic, 202 
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prison problems, 418, 419, 
443, 444, 445 
prison reform, 419 fig. 9.3 
problems, 427, 428 
prohibition of cameras, 401 
rules of civil law procedures, 
402-404 
rules of criminal law proce- 
dures, 409-410, 411 
types of cases, 380, 381, 388 
Justus, Margaret, 224 





Kauffman, Al, 372 

Keck, Ray, 374 

Keller, Sharon, 392 

Kelley, Gene, 164, 165 

Kenedy, Mifflin, 11 

Kennedy, Bud, 435 

Kever, Jeannie, 490 

Kilday, Anne Marie, 214 

Kilgarlin v. Martin (1965), 
235 

“Killer Ds,” 260 

Kinch, Sam, 214 

King, Richard, 11 

King Ranch, 11 

Kirk, Ron 

Dallas mayor, 99 
Senate nominee, 22, 23, 122, 

123, 124, 165, 166, 172, 
(eS), ED 

Klein, Rebecca, 377 

Kreidler, Tai, 84 

Kuempel, George, 322 

Ku Klux Klan, 136 


Labor organizations, 199, 
200 
Laissez-faire, 159 
La migra, 31 
Landis, Tom, 123 
Landmark decisions 
Buckley v. Valeo (1976), 180 
California Democratic Party 
v. Jones (2000), 145 
Gratz v. Bollinger (2003), 348 
Gruter v. Bollinger (2003), 
348 
Guinn v. United States 
(1915), 137 
Harper v. Virginia State 
Board of Elections (1966), 
iB 
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League of Women Voters of 
Texas, 203 

Lee, Sheila Jackson, 22 

Lee, Thomas, Jr., 246 

Legislative Audit Committee, 
252, 458 

Legislative Budget Board 
(LBB), 440, 450, 451, 454, 
474 fig. 10.6 


1-8 Index 





Legislative Budget Office, 265 
Legislative Redistricting Board 
(LRB), 281 


Legislative Reference Library of 


Texas, 264 
Legislative Study Group, 261 
Legislators 


. 
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270 

budget policy, 440, 446-447, 
448 

caucus system, 259-261 

composition of, 71 

death penalty, 408 

deregulation, 353 

education funding, 475 
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Texas’s Equal Legal Rights Amendment,” 
by Tai Kreidler. From The Human Tradi- 
tion in Texas, edited by Ty Cashion and 
Jestis F. de la Teja (Delaware: SR Books, 
2001), 209-220. Copyright © 2001 by 
Scholarly Resources. Reprinted by permis- 
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TO THE STUDENT 


This study guide is intended to help you understand the politics of state and local 
government in Texas. It supplements the twelfth edition of Practicing Texas Politics 
by Brown, Langenegger, Garcia, and Lewis, although it is not a substitute for the text. 
The study guide has been designed for use in a traditional lecture class or a self-paced 
course. 


Each chapter of the study guide covers a corresponding chapter in Practicing 
Texas Politics and is composed of three parts: 


I. Preparing to Study 
Il. Testing Your Knowledge 
Il. Applying Your Knowledge 


Part I, “Preparing to Study,” consists of the following sections: 


A. Performance Objectives 
B. Overview of the Text 

C. Key Terms and Concepts 
D. Overview of the Readings 


Section A, “Performance Objectives,” describes what you should be able to do 
after you have mastered the material in a chapter of Practicing Texas Politics. This 
section serves as both a preview of what to expect from the chapter and, after you 
have read the chapter, a helpful review. Section B, “Overview of the Text,” which 
briefly summarizes the main topics, is intended for reading both before and after you 
study the text. Section C, “Key Terms and Concepts,” provides a list of words that 
have been boldfaced in the text to indicate their importance. Included within 
parentheses are page numbers where these boldfaced terms and concepts are found. 
Some of these terms (along with many others) are defined in the glossary of 
Practicing Texas Politics, which is printed immediately preceding the index of that 
book. If, after studying the text, you are unable to identify these key terms and 
concepts, you should consult the page referred to in parentheses. Section D, 
“Overview of the Readings,” briefly summarizes the content of each reading. If you 
examine this section both before and after you study the readings, it will serve as both 
a preview and a review of each reading. 


Part II, “Testing Your Knowledge,” is organized as follows: 
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To the Student Vili 


True-False Questions on Text Material . 
True-False Questions on Readings 

Multiple-Choice Questions on Text Material 
Multiple-Choice Questions on Readings 

Completion Questions on Text Material 

Completion Questions on Readings 

Essay Questions 


AmmOOW p 


After careful study and review of the text and readings, you will be ready for a 
self-test of your knowledge. Sections A through F present three different kinds of 
questions—true-false, multiple-choice, and completion (or fill-in-the-blank)—on both 
text material and readings. Answers to these objective questions are provided at the 
end of each chapter. If you answer a question incorrectly, you should restudy the page 
or pages of Practicing Texas Politics given in parentheses next to that question. 
Although the experience of answering all of these questions provides the best 
measure of your mastery of the chapter, answering every odd-numbered question (or 
even-numbered question) may achieve the same purpose if you are pressed for time. 


Section G consists of essay questions and ranking of states according to data 
provided in or derived from one or more “How Do We Compare” boxes. Page 
numbers are given for material that should be most useful in writing each essay. The 
experience of preparing outlines for some or all of the essays may be sufficient 
preparation for your instructor’s essay examinations. 


Part III, “Applying Your Knowledge,” has two sections: 


A. Outside Readings and Cartoons 
B. Internet Research Project 


Section A, “Outside Readings and Cartoons,” assigns five tasks: 


Summarizing a magazine article or journal article on Texas politics. 
Summarizing a chapter in a book on Texas politics. 

Summarizing a newspaper editorial on Texas politics. 

Summarizing a newspaper article on Texas politics. 

Interpreting an editorial cartoon on Texas politics, and explaining why you 
agree or disagree with the cartoonist’s point of view 


Se 


Section B, “Internet Research Project,” involves use of electronic sources. Tips 
on use of the Internet are provided for the benefit of beginners. 


By performing the tasks called for in Part III, you will obtain new knowledge 
that will supplement what you have learned by studying Practicing Texas Politics. 


Study the appropriate chapter of Practicing Texas Politics before you take the 
self-test provided in Part II of each study guide chapter. Merely searching the text and 
readings for answers to self-test questions is not an effective study method. After 
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mastery of the material. 


To the Student 


careful study, however, the self-tests should serve as reliable measures of your 


Pages are perforated so that you can submit parts of the study guide to your 
instructor or file them with notes and other materials you have collected. 


Comments and questions on the study guide are welcome; address them to any 


one of the co-authors: 


Lyle C. Brown and Janet Adamski 
Department of Political Science 
Baylor University 
P.O. Box 97276 
Waco, Texas 76798-7276 


Thomas J. Hoffman 
Department of Political Science 
St. Mary’s University 
One Camino Santa Maria 
San Antonio, Texas 78228-8571 


L.C.B., J.A, and T.J.H. 
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CHAPTER ONE 


The Environment of Texas Politics 


I. Preparing to Stud, 


A. Performance Objectives 


After studying and reviewing the text and readings in this chapter, you will be able 
to: 


1. Illustrate how public policy is formulated, adopted, and implemented. 

Define political culture, and explain how political culture has influenced poli- 
tics in the Lone Star State. 

Describe how the frontier experience helped shape political culture in Texas. 

4. Identify the four principal physical regions of Texas and describe important 
geographic features of each region. 

5. Describe the origin and development of cattle ranching, cotton farming, and 
oil production in Texas. 

6. Discuss population growth, distribution, and changes that have accompanied 
urbanization and metropolitanization in Texas. 

7. Identify the three most numerous racial/ethnic groups in Texas today, and 
note the size and location of the state’s Native-American and Asian-American 
populations. 

8. Explain how the economy of Texas is influenced by high-tech and biotech re- 
search and development, services, agriculture, and trade. 

9. Discuss the importance of the immigration issue for Texans. 

10. Identify important environmental, water supply, social, and economic prob- 
lems facing policymakers in the Lone Star State. 

11. Propose new public policies for Texas as the state meets important challenges 
at the beginning of the twenty-first century. 


WwW 


B. Overview of the Text (pp. 2-35) 


Like the other 49 members of the Federal Union, Texas has land, people, and a 
state government that makes, enforces, and interprets laws. 
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Chapter One 


Political Behavior Patterns (pp. 2-7). As a result of political action, public policy 
is formulated, adopted, and implemented by government. The shaping of public 
policy in Texas is affected by the state’s political culture and geography. Daniel 
Elazar has classified Texas’s political culture as strongly conservative and indi- 
vidualistic. Because of the traditionalistic influence of the Old South, many Texans 
have inherited racist attitudes. As a result of their war for independence from Mex- 
ico, decades of frontier conflict with Native Americans, range wars, and other 
forms of violence, Texans became accustomed to struggling for survival and set- 
tling disputes by force. Today, new influences in an urbanized society are affecting 
attitudes and reshaping the state’s political culture. 


The Land (pp. 7-14). Encompassing about 267,000 square miles of territory, Texas 
is the second largest state. Because of its size, Texas entered the Union with au- 
thorization to subdivide into as many as five states. 

Cattle, cotton, and oil emerged at different times as dominant elements in 
Texas’s economy and strongly influenced the state’s politics. With dropping oil 
prices and reduced production in the mid-1980s, Texas experienced a sharp decline 
in government revenue from this source. Early in the twenty-first century, the oil 
and natural gas industry accounted for less than 6 percent of the state’s economy. 


The People (pp. 15—24). Texas had more than 20.8 million inhabitants when the 
federal census was taken in 2000. This was a 22.8 percent increase over the 1990 
population. As a result of urbanization and metropolitanization, less than one-fifth 
of Texas’s counties now have more than four-fifths of the state’s people. Popula- 
tion percentages (rounded) for Texas’s principal ethnic/racial groups in 2000 were 
Anglo, 52; Latino, 32; African American, 11; and Asian American, 3. There were 
less than 70,000 Native Americans. Latinos are Texas’s fastest-growing population 
group. 


Searching for New Economic Directions (pp. 24-30). The decline of Texas’s pe- 
troleum industry in the 1980s dealt a blow to the Texas economy, and the bank- 
ruptcy of the Houston-headquarterd Enron Corporation in 2001 resulted in loss of 
money by investors and loss of jobs by thousands of employees. ‘Nevertheless, 
growth of the state’s high-tech and biotech industries illustrate the state’s economic 
development. From 2001 to 2003, however, many high-tech workers lost their jobs. 
Texas businesses providing health care, personal services, and commercial services 
have expanded rapidly; but jobs in these service industries tend to pay lower wages 
and salaries than jobs with manufacturing companies. 

The Lone Star State leads the nation as a producer of beef, wool, mohair, cot- 
ton, and grain sorghum. The number of Texas farms and ranches has changed from 
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more than 500,000 to about 230,000 since the 1930s, while the average size of each 
agricultural unit has increased from 300 acres to approximately 575 acres. 

Since the North American Free Trade Agreement (NAFTA) was approved in 
1993, U.S. trade with Mexico and Canada has increased. Despite related traffic and 
pollution problems, NAFTA has resulted in jobs and business opportunities for 
many Texans. Meanwhile, Mexico continues to be plagued with serious economic 
and political problems. 


Meeting New Challenges: Social and Economic Policy Issues (pp. 30-35). In re- 
cent years, the Latino population has increased significantly as a result of an influx 
of undocumented aliens from Mexico. Although the Immigration Reform and Con- 
trol Act of 1986 and the Immigration Control and Financial Responsibility Act of 
1996 were designed to discourage illegal immigration, undocumented aliens con- 
tinued to cross the Mexican border in search of employment. After the terrorist at- 
tacks on the Pentagon and New York’s World Trade Center in 2002, the U.S. Con- 
gress passed the Enhanced Border Security and Visa Entry Reform Act of 2002, 
which strengthens efforts to prevent illegal immigration. 

Among other challenges faced by Texans are growing water needs, inadequate 
environmental protection efforts, failure of schools to educate the state’s youth for 
productive roles in an increasingly competitive world economy, and serious pov- 
erty-related social problems. 


Looking Ahead (p. 35). Human needs and natural disasters will call for government 
actions in the years ahead. But Texans must realize that their ability to cope with 
future problems depends on how well our homes and schools prepare young Texans 
for global change in the twenty-first century. 


C. Key Terms (with textbook page numbers) 


politics (2) patron system (6) 
government (2) physical regions (9) 
public policy (3) Gulf Coastal Plains (9) 
aliens (3) Interior Lowlands (10) 
political culture (4) Great Plains (10) 
moralistic culture (4) Basin and Range (10) 
individualistic culture (4) Spindletop Field (13) 
traditionalistic culture (4) Texas Railroad Commission (13) 
political inefficacy (4-5) population shift (16) 
frontier experience (5) urbanization (17) 

Jim Crow (6) suburbanization (17) 
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metropolitanization (17) Asian American (22) 
metropolitan statistical area (MSA) * Native American (23) 

(17) high technology (25) 
primary metropolitan statistical area North American Free Trade Agree- 

(PMSA) (17) ment (NAFTA) (29) 
consolidated metropolitan statistical maquiladora (29) 

area (CMSA) (17) undocumented alien (31) 
Anglo (19) Texas Water Development Board 
Latino (19) (TWDB) (32) 
African American (21) 


Overview of the Readings (pp. 41-48) 
“Populating Texas” by Joe Holley (pp. 41-44) 


While many people imagine a Texas defined by such icons as cowboys, farmers, 
and the Texas Rangers, the 2000 census reveals a different picture. A largely urban 
state today, Texas has been so since the 1950s. As well, it enjoys a population de- 
fined by racial and cultural diversity. In addition to its traditional ethnic base of 
Hispanics with ties to Mexico and African Americans, Texas now has significant 
populations of Asian Americans and of Hispanics from Central America. Further, 
as its cities have grown, many Texans have moved from employment in farming 
and ranching to oil and manufacturing. Thus, a traditional picture of Texas domi- 
nated by lonesome prairies and solitary, Anglo cowhands does not reflect the Lone 
Star state of today. 


“Immigration after 9/11" by Edith Austin and Spencer Franklin (pp. 44-48 ) 


Immigration into the United States has become an even stickier issue since the at- 
tacks of September 11, 2001. The federal government allows two types of immigra- 
tion: unlimited and limited. Unlimited immigration is for immediate relatives of 
USS. citizens and returning permanent U.S. residents who have been out of the 
country for more than one year. In the limited category are family-based immigra- 
tion, employment-related immigration, and lottery immigration for winners of a lot- 
tery open to residents of countries with historically low rates of U.S. immigration. 
Additionally, there is non-immigrant admission, mainly for tourists and students. 
Of course others come to the United States illegally. Sharing a border with Mexico, 
each year Texas receives a large number of immigrants, legal and illegal. Along the 
Texas-Mexico border, many cities have experienced tremendous growth because of 
strong cross-border ties. Before 9/11, President George W. Bush and Mexican 
President Vicente Fox began a serious dialogue about the shared border and immi- 
gration issues. Both Texas and the United States now must focus on balancing the 
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opportunities offered by close ties to Mexico through trade and immigration with 
the need to improve security. 


II. Testing Your Knowledge 


A. True-False Questions on Text Material (with textbook page numbers) 


iA 


42: 


133. 


1.4. 


15, 


1.6. 


1S). 


1.8. 


1,9. 


a10; 


yon actors do not include party activists and government officials. 
(2 

Public policy is formulated, adopted, and implemented by government. 
(2) 

Before becoming a part of the United States, Texas was an independ- 
ent republic. (5) 

Daniel Elazar identifies Texas’s political culture with economic and 
social conservatism. (5) 

Before the Civil War, most Anglo Texans owned one or more slaves. 
(6) 

There is no evidence of a traditionalistic influence in the political cul- 
ture of Mexican-American Texans. (7) 

None of the four Mexican states bordering Texas has a larger area than 
California. (8) 

The Ogallala Aquifer provides water for irrigating crops in Texas’s 
Gulf Coastal Plains. (10) 

Employment in Texas’s oil and gas industry has tended to increase 
since the early 1980s. (13-14) 

Urbanization features migration of people from rural regions to cities. 
(17) 

Native Americans make up approximately 5 percent of the residents of 
Texas. (18) 

African Americans first entered Texas with Spanish explorers. (21) 

In Fortune magazine’s 2003 listing of the 500 largest corporations in 
America, none was headquartered in Texas. (24) 

Before its collapse, Enron was the largest bank in Texas. (25) 

Most agricultural commodities produced in Texas are processed lo- 
cally. (28) 

The Immigration Reform and Control Act of 1986 imposed penalties 
on employers for knowingly hiring undocumented workers. (31) 
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1.17. In 1994, when other states sued the federal government to recover 
costs resulting from illegal immigration, Texas did not sue. (31) 


1.18. Nearly all Texans can read and write well enough to fill out a simple 
job application form. (34) 


1.19. Texas ranks near the bottom in a ranking of states according to gov- 
ernmental responses to poverty and social problems. (35) 


B. True-False Questions on Readings (with textbook page numbers) 


1.20. As Texas cities began to sprawl in the 1960s, many residents stopped 
going to downtown areas to shop or work. (42) 


1.21. In recent yeas, new Texans have come increasingly from Mexico and 
Central America. (44) 


1.22. Some immigrant visas are issued by the U.S. government through a 
lottery. (45) 

1.23. A Bush-backed amnesty proposal was criticized by some members of 
the U.S. Congress who contended that it unfairly discriminated against 


Mexican immigrants for the benefit of those from Central America. 
(48) 


C. Multiple-Choice Questions on Text Material (with textbook page numbers) 


1.24. Politics determines “who gets what, when, and how,” according to po- 
litical scientist (2) 
a. Daniel Elazar. 
b. Lyle C. Brown. 
c. Harold Lasswell. 
d. Joyce A. Langenegger 


1.25. After a bill providing for a state pesticide control program is passed by 
the Texas Legislature and signed by the BORO the new policy is 
implemented by (3-4) 

a. private citizens. 

b. astate governmental agency. 

c. the state House of Representatives. 
d. the state Senate. 
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1.26. 


127. 


1.28. 


1229, 


1.30. 


oe 3 


The foundations of Texas’s political culture were laid and developed 
under the flags of six national governments, including (5) 

a. Holland. 

b. Great Britain. 

c. Belgium. 

d. the Confederate States of America. 


Texas has a political climate that is very favorable to (6) 


a. labor unions. 

b. radical ideologies. 

c. business. 

d. high government spending for social services. 


Under terms of the congressional resolution whereby Texas became a 

state, (8) 

a. up to four additional states could be carved out of Texas and ad- 
mitted to the Union. 

b. Mexico was authorized to join the Union as a superstate. 

c. Texas’s public debt was assumed by the federal government. 

d. slavery was prohibited in Texas. 


Cattle from Mexico interbred with cattle brought to Texas by Anglo 
settlers and produced the hardy (11) 


a. Hereford cattle. 
b. longhorn cattle. 
c. Angus cattle. 

d. Brahman cattle. 


More than half of Texas’s annual cotton crop is produced in the (13) 


a. High Plains region of West Texas. 

b. Hill Country west of Austin. 

c. Lower Rio Grande Valley of South Texas. 
d. Blacklands of Central Texas. 


Employing a half million workers who earned more than $11 billion 
annually, Texas’s petroleum industry reached its peak in the (13) 


a. 1920s. 

b. years of World War IL. 

c. years of the Vietnam War. 
d. 


early 1980s. 
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In the early 1990s, there was a break in the pattern of low oil prices as 
a result of (14) 


a. the election of President Bill Clinton. 
b. congressional approval of NAFTA. 
c. the Whitewater affair. 

d. the Gulf War. 


Texas’s Loving County is (15) 
a. asparsely populated county on the New Mexican border. 
b. an urban county that contains Houston and its suburbs. 


c. apoor but densely populated county in the Rio Grande Valley. 
d. adensely populated county on the Louisiana border. 


Their search for employment and their desire for a higher standard of 
living have been the moving forces behind the large-scale movement 
of Texas’s African Americans to (22) 


a. other countries where they enjoy greater opportunities. 
b. rural areas of Texas and bordering states. 

c. Houston, Dallas, and other urban areas of Texas. 

d. New York and the New England states. 


Most of Texas’s Native Americans live (24) 


a. in towns and cities. 

b. on the Alabama-Coushatta reservation in East Texas. 
c. on the Tigua reservation in the vicinity of El Paso. 

d. onthe Texas-Mexico border near Eagle Pass. 


Before its collapse, Enron reported inflated profits and reduced debt; 
and this was done with the assistance of Arthur Anderson, (25) 

a. an accounting firm. 

b. a Dallas bank. 

c. a New York broker. 

d. the Texas comptroller of public accounts. 


A highly-publicized merger of high-tech companies in 2002 involved 
Compaq and (26) 


a. IBM. 

b. Hewlett-Packard. 
c. Dell. 

d. Apple. 
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1.38. Molly Ivins points out that the service sector creates jobs but that this 


employment (27) 
a. requires graduate school education. 
b. is offered only in rural areas. 
c. is threatened by NAFTA. 
d. provides low pay. 
1.39. Compared with other states, Texas ranks first in (33) 
a. per capita spending on air quality. 
b. per capita spending on water quality. 
c. water-quality planning. 
d. toxic air emissions. 


1.40. The ratio of Texas children living in poverty and the total for number 
of children in the state is (34) 


a 


b. 
4 
d. 


I to 5. 

1 to 10. 
1 to 15. 
1 to 20. 


D. Miultiple-Choice Questions on Readings (with textbook page numbers) 


1.41. Between 1990 and 2000, the population of Texas increased by nearly 


(41) 
a. 4 million. 
b. 6 million. 
c. 8 million. 
d. 12 million. 
1.42. A characteristic of Texas counties currently undergoing tremendous 
population growth is (42) 
a. nearby oil and gas fields. 
b. closeness to large cities. 
c. numerous farms and ranches. 
d. nearness to the Texas-Oklahoma border. 
1.43. A non-immigrant is an alien admitted to the United States for a spe- 
cific purpose and (45) 
a. a fixed wage or salary. 
b. residence in a designated state. 
c. limited freedom of travel. 
d. a limited period of time. 
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1.44. According to data provided by the U.S. Census Buréau and the Bureau 
of Labor Statistics, the second-ranking country of birth for illegal im- 
migrants to the United States is (47) 


a. Canada. 

b. El Salvador. 
c. Guatemala. 
d. Haiti. 


E. Completion Questions on Text Material (with textbook page numbers) 


1.45. Values are allocated when a state or local government formulates, adopts, and 
implements a policy. (2) 


1.46. Attitudes, habits, and general behavior patterns that shape a state’s politics are 
parts of its culture. (4) 


1.47. Daniel Elazar identifies the Lone Star State’s politics with distrust of political 
. (5) 


1.48. Daniel Elazar insists that the traditionalist influence of the Old 
lingers in Texas. (6) 


1.49. The system of certain areas of South Texas features a protecting 
political boss. (7) 


1.50. Texas’s large area and geographic diversity have created strong 
interests. (7—8) 


1.51. Before the War, when slave labor was available, cotton pro- 
duction spread in Texas. (13) 


1.52. Texas experienced its first 011 boom after the Field was de- 
veloped near Beaumont in 1901. (13) 


1.53. From 1987 to 1989, more Texas financial institutions failed than at any time 
since the Great . (14) 


1.54. The U.S. Census Bureau estimated that about 3.3 million Americans were 
by census takers in 2000. (15) 


1.55. Demographer Steven H. Murdock and his associates at Texas A&M University 
have prepared alternative scenarios for growth in Texas. (16) 


1.56. A significant number of immigrants established settlements 
in the Hill Country west and north of San Antonio before the Civil War. (19) 
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1.57. Most of Texas’s Asian Americans have immigrated to the United States from 
Asia. (22) 


1.58. In the last two decades, biotechnology-related jobs have increased 
times faster than the overall increase of employment in Texas. (26) 


1.59. Hospitals, nursing homes, hotels, restaurants, bowling alleys, and data process- 
ing companies are part of Texas’s growing industry. (27) 


1.60. Gross income from the products of Texas agriculture amounts to about $ 
billion annually. (28) 


1.61. The country that is the largest purchaser of Texas farm and ranch products is 
. (28) 


1.62. Today, Mexico has a of about 100 million. (28) 


1.63. Inthe 1990s, the Mexican states of Chiapas, Oaxaca, and Guerrero became the 
scenes of armed a( 30) 


1.64. Since Texas became part of the Federal Union, the source of many immigration 


problems has been the border with . (30) 
1.65. All undocumented aliens must live and work in fear of arrest and 
eto)) 
1.66. In 1994, President Bill Clinton appointed former U.S. Representative Barbara 
Jordan to chair the Commission on Reform. (31) 
1.67. Pollution of the Gulf of has resulted in declining catches of fish 


and shrimp from gulf waters. (33) 
1.68. One- of Texas’s teachers quit teaching each year. (34) 


F. Completion Questions on Readings (with textbook page numbers) 


1.69. The official 2000 census underscores the fact that Texas is truly an 
state. (41) 


1.70. According to Steven Murdock, Texas Anglos are settling in the state’s 
while Hispanics and African Americans are settling in its central cities. 


(44) 
1.71. Economic ties between the United States and Mexico have been strengthened by 
the North American Free Agreement. (47) 
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According to Mexican President Vicente Fox, percent of his country- 


men living in the United States earn more, collectively, than all of those living in Mex- 


ico. (48) 


G. Essay Questions (with textbook page numbers) 


lee 


pa 
3 


Write an essay entitled ““Texas’s Political Culture and the Impact of the Fron- 
tier Experience.” (5—7) 

Identify and describe Texas’s four principal physical regions. (9-11) 
Describe the importance of cattle, cotton, and oil in the economic develop- 
ment of Texas. (11-14) 

Describe Texas’s principal demographic features, noting population distribu- 
tion, urbanization, and metropolitanization. (15—18) 

Identify the five most numerous racial/ethnic groups in Texas, and describe 
their origins and current geographic distributions. Comment on ways in which 
recent migration and immigration have affected the sizes of these groups. 
(18-24) 

Describe recent developments in Texas agriculture, high technology, biotech- 
nology, services, and trade as the Lone Star State has searched for new eco- 
nomic directions. (24-30) 

Explain why immigration, water, and environmental protection are important 
issues in Texas. (30-33) 

Determine the population density for each of the 12 states in the How Do We 
Compare boxes at the top of pages 8 and 16 of this chapter. Divide population 
by area to find the number of people per square mile. Rank the states from the 
most densely populated to the least densely populated. 


III. Applying Your Knowledge 








A. Outside Readings and Cartoons 


ig 


From the endnotes for this chapter or from the updated bibliography of se- 
lected sources accessible through the Houghton Mifflin Political Science 
home page (politicalscience.college.hmco.com), choose a magazine or journal 
article and write a summary of it. 

From the endnotes for this chapter or from the updated bibliography of se- 
lected sources accessible through the Houghton Mifflin Political Science 
home page (politicalscience.college.hmco.com), choose a book and write a 
summary of one of its chapters. 
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3. Ina Texas newspaper, find an editorial that relates to the environment of 
Texas politics. Summarize that editorial, and explain why you agree or dis- 
agree with the writer’s point of view. 

4. Find a newspaper article concerning the environment of Texas politics. Sum- 
marize the article, and describe what you do and/or do not like about this 
piece of reporting. 

5. Interpret one of this chapter’s cartoons (or another cartoon concerning the en- 
vironment of Texas politics), and explain why you agree or disagree with the 
cartoonist’s point of view. 

6. Explore two or more of the web sites listed among sources for this chapter. 
Then select one site and write a brief note outlining how its information con- 
tributes to your understanding of the environment of Texas politics. 


B. Internet Research Project 
Objectives 


1. To familiarize students with the information available from the Texas State 
Data Center. 

2. To enhance student awareness of changing demographic patterns in their area 
as well as statewide. 

3. To introduce students to the concept of Uniform Resource Locators (URLs). 

4. To introduce students to the use of hyperlinks. 


URL. http://txsdc.tamu.edu 


Description of the Site. The Texas State Data Center is located in the Department 
of Rural Sociology at Texas A&M University in College Station. The center’s pri- 
mary responsibility is to improve access to census data by researchers and others. It 
is part of a network of more than 50 centers across the nation, including Puerto 
Rico and the Virgin Islands. Center personnel provide annual population estimates 
on a regional (council of governments), MSA (metropolitan statistical area), 
county, place, and statewide basis. This information is helpful for budget-planning 
purposes at all levels of government as well as aiding governments and businesses 
in projecting service needs and consumer markets. 

The center also has a population projection program. Every two to three years, 
projections are revised to predict the Lone Star State’s population trends from 1990 
to 2040. These studies anticipate many changes in the demography (or population 
characteristics) of Texas over the first four decades of the twenty-first century. To 
support its goals, the center publishes reports, conducts workshops, and maintains 
electronic data at its web site. For this exercise, you will need to use hyperlinks and 
scroll to obtain information. 
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The internet is a dynamic, ever-changing environment. If any of the links or 


instructions needs to be adjusted, consult the textbook’s web site for updates of this 
exercise (http://college.hmco.com/polisci/brown/prac_tex_pol/12e/students/ 
index.html). 


Use of Information. Following are the instructions for using this web site 
(http://txsdc.tamu.edu) to complete the exercise. 


L 


Once at the web site, go to the top of the screen and click on the button Sub- 
jects A to Z. Then go to P (Population and Population Change). Locate the ti- 
tle “Population and Population Change 1980-1990 and 1990-2000.” Click on 
the County link. 


If you are a Texan, select your home county; otherwise, select the county 

where your college or university is located. The name of your selected county 

is —~—~————__ County. Fill in the population of this county in 1980 

( ), 1990 ( ), and 2000 

( ). The county’s percentage of population change from 

1980-1990 was percent and from 1990-2000 was 
percent. 


Indicate whether the population of your selected county increased or de- 
creased from 1980-1990 ( ) and from 1990-2000 
(cagsee See Fenn 1%), 


Go back to Subjects A to Z (Population and Population Change) to obtain 

statewide data. Open the document Total Population and Components of 

Population Change in Texas, 1950-2000. Click on the Texas link. Fill in the 

percentage for population change in Texas from 1990-2000 ( } 

a. How does your selected county’s percentage of population change (1990— 
2000) compare to that of the state of Texas for the same period? 





b. In Texas, the 1990-2000 population change due to natural increase 
(births minus deaths) was and due to net migration 
(persons entering minus persons leaving) was 


Back out of the document, and use the Home link on the top of the page. 
Click on the link “Texas counties with corresponding COG, Economic Re- 
gion, Metropolitan Status, and MSA.” Your selected county is 

County. The name of your Council of Government (COG) is 


Click on the “Back” icon at the top of the screen to return to the “Home” 
page. Go to “The Texas Challenge in the Twenty-First Century report and 
summary” by following the link. Under “Council of Government Regions 
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(COGs) Tables,” click on “Population for the State of Texas and Council of 
Government Regions in Texas in 2000 and Projections to 2040. Assuming Al- 
ternative Projection Scenarios.” Table 2.7 has columns with population data 
for Anglos, Blacks, Hispanics, and Others. 

Find your COG (use the find feature on the Edit button of your browser, 
or scroll down). There are several tables of population projections. You will 
be using the first table (SCENARIO 0.0), which assumes a rate of zero net 
migration into your COG), and the third table (SCENARIO 1.0), which as- 
sumes that migration continues at the same rates for all racial and ethnic 
groups as for the years 1990-2000. Assuming zero net migration 
(SCENARIO 0.0), the population of your COG in 2040 will be 


7. Assuming zero net migration, rank your COG’s racial/ethnic groups from 
largest to smallest in 2040. 


8. Assuming migration continues at the same rate as for years 1990-2000 
(SCENARIO 1.0), the population of your COG in 2040 will be 


9. Assuming migration continues at the same rate for years 1990-2000, rank 
your COGs racial/ethnic groups from largest to smallest in 2040. 


Internet Research Tip. When using the Internet, it is helpful to have the address or 
URL (the Uniform Resource Locator) of a web site. The URL contains several 
pieces of information. For the site you have been using, the URL can be explained 
as follows: 


1. The http:// stands for hypertext transfer protocol and identifies this page as a 
part of the Internet. 

2. The txsdc.tamu.edu names the server. In this example, the page is identified 
as being served by the Texas State Data Center (txsdc) and as a part of Texas 
A&M University (tamu). The .edu identifies Texas A&M as a U.S. university. 
This site is not served by the World Wide Web. 

3. A URL will never end with a period. If you see a URL with a period at the 
end, do not use the period. It is only there to punctuate a sentence. Likewise, 
do not use the left arrow (<) and right arrow (>) or parentheses that may en- 
close a URL. 


You have used hyperlinks to move from one page to another in this exercise. 
Hyperlinks are clickable icons (pictures) or text in a document that are connected to 


Copyright © Houghton Mifflin Company. All rights reserved. 





16 


Chapter One 


other documents. Typically, if a hyperlink is in text, it will be in a different color 
from the rest of the text and underlined. As you move the cursor onto the hyperlink, 
a hand will appear and alert you to the presence of the hyperlink. The URL of the 
hyperlink will also be displayed at the bottom of your computer screen. 
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Completion: Text 


1.45. public 
1.46. political 
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CHAPTER TWO 


Federalism and the Texas Constitution 








Performance Objectives 


After studying and reviewing the text and readings in this chapter, you will be able 


1. Identify provisions of the U.S. Constitution concerning limitations on the 
states, guarantees to the states, and state powers. 
2. Identify provisions of the U.S. Constitution concerning relations among the 


Describe federal-state relations as an evolving process. 

4. Describe the historical developments under which each of Texas’s state con- 
stitutions was written, especially the Constitution of 1876. 

5. Trace the steps in the constitutional amendment process from legislative ac- 

tion to gubernatorial proclamation, and describe recent constitutional amend- 


6. List the principal events involved in the unsuccessful constitutional revision 
efforts in Texas between 1971 and 1975. 

7. Summarize important details and provisions of today’s Texas Constitution. 

8. Describe attempts at constitutional reform through piecemeal constitutional 
amendments, and address the problem of turnout for voting on proposed con- 
stitutional amendments. 

9. Suggest provisions that you believe should be included in legislative, execu- 
tive, and judicial articles for a new Texas Constitution. 


Overview of the Text (pp. 50-73) 


The current Texas Constitution was adopted more than 125 years ago. With many 
amendments since 1876, it continues to be one major source of the state govern- 
ment’s policymaking power. The other major source is membership in the Federal 


I. Preparing to Study 
A. 
to: 
states. 
oy 
ment proposals. 
B. 
Union. 
18 
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The American Federal Structure (pp. 50-55). The American federal system in- 
volves a division of powers between the national and state governments. The na- 
tional supremacy clause of the U.S. Constitution stipulates that state constitutions 
are subject to the U.S. Constitution and state judges are bound by provisions of that 
document and by the laws and treaties of the national government. Article IV of the 
U.S. Constitution includes a list of guarantees to the states (for example, territorial 
integrity, protection against invasion and rebellion, a republican form of govern- 
ment, and equal representation in the U.S. Senate). Also included in this article are 
provisions concerning relations among states (such as equal privileges and immuni- 
ties to be recognized for each other’s citizens, full faith and credit to be given to 
each other’s public acts and records, and extradition of fugitives who flee from one 
state to another). 

The men who wrote the U.S. Constitution sought to establish machinery for a 
workable and enduring balance of powers between the national government in 
Washington and the state governments. Nevertheless, maintaining the Federal Un- 
ion is an evolving process. Through grants of money, the national government has 
induced the states to participate in many of its programs. 


The Texas Constitution: Politics of Policymaking (pp. 55-63). Texans have been 
governed under seven constitutions. The Constitution of Coahuila y Tejas, which 
became effective in 1828, marked Texas’s first experience with a state constitution. 
Eight years later, Texans declared their independence from Mexico, adopted the 
Constitution of the Republic of Texas, and voted to join the United States. A new 
state constitution was written in 1845 and approved by Texas voters in 1846 at the 
same time that they voted to accept a U.S. congressional invitation to join the Fed- 
eral Union. Three more state constitutions were adopted during the 1860s, when 
Texas cast its lot with the Confederate States of America (1861), sought reinstate- 
ment in the Federal Union (1866), and conformed to the Reconstruction program of 
the Radical Republicans (1869). 

Drafted in the summer of 1875 and adopted in 1876, the current Texas Consti- 
tution reflects the slogan of “retrenchment and reform” that was voiced by its fram- 
ers. They were determined to undo the Reconstruction policies and create a gov- 
ernment with strictly limited power. Because of its restrictiveness and detail, more 
than 400 amendments have been added. 

These numerous amendments have caused the Texas Constitution to become 
excessively long, badly organized, structurally confusing, and unduly detailed. Al- 
though some amendments concern constitutional issues of fundamental importance, 
others deal with matters that should be resolved by statutory law. As a result, large 
numbers of qualified voters do not bother to vote on proposed amendments. 
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The Amendment Process (pp. 63-64). Proposal of an amendment requires a joint 
resolution which must be approved by two-thirds of the membership of each house 
of the Texas Legislature. Adoption is achieved by a simple majority vote by the 
electorate in a regular or special election. 

There have been unsuccessful efforts in the Texas Legislature to propose a 
constitutional amendment that would authorize initiative and referendum proce- 
dures, which are used in 24 other states. The initiative process permits individuals 
and groups to submit proposed laws and constitutional amendments to a direct 
popular vote, whereas a referendum allows them to challenge and overturn laws 
passed by state legislatures. 


Constitutional Revision (pp. 64-69). There have been several attempts to revise the 
Constitution of 1876. The most important effort invoived an amendment, adopted in 
1972, establishing a six-member study committee. This committee appointed the 
37-member Constitutional Revision Commission that produced a draft proposal for 
a new constitution in which the Bill of Rights would remain unchanged. The pro- 
posal was considered in 1974 by the 63rd Legislature, sitting as a constitutional 
convention. After the convention failed by three votes to approve a proposed con- 
stitution, the 64th Legislature submitted a new constitution to Texas voters in the 
form of eight separate propositions, or amendments. In an election held on Novem- 
ber 4, 1975, all of these propositions were rejected by overwhelming majorities. In 
1999, Senator Bill Ratliff and Representative Rob Junell introduced their draft of a 
proposed constitution in the 76th Legislature. It was not given serious considera- 
tion, but piecemeal revision by amendment has continued. 


The Texas Constitution: A Summary (pp. 69-73). There are 17 articles in the 
Texas Constitution. Included in Article I, the Bill of Rights, are guarantees of free- 
dom of speech, press, religion, assembly, and petition. These freedoms are also pro- 
tected by the Bill of Rights of the U.S. Constitution, but the Texas Constitution is 
more protective of some rights. The three branches of government are the subjects 
of Article II (legislative), Article IV (executive), and Article V (judicial). Article 
VI concerns voting and elections. It establishes voter qualifications, provides for 
voter registration, and governs the conduct of elections. Various articles, including 
Article IX (counties) and Article XI (municipalities) provide for the structures and 
powers of units of local government. Special districts are authorized by an amend- 
ment added in 1904. The nine remaining articles are titled Education, Taxation and 
Revenue, Railroads, Private Corporations, Spanish and Mexican Land Titles (text 
deleted by an amendment), Public Land and Land Office, Impeachment, General 
Provisions (the longest article, which covers miscellaneous subjects), and Mode of 
Amendment. 
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Looking Ahead (pp. 64-65). Many more constitutional amendments may be ex- 
pected in the future, unless a new constitution is proposed and adopted. Meanwhile, 
the organization and powers of state and local governments will continue to be con- 
trolled by Texas’s much-amended, nineteenth-century constitution. 


Key Terms (with textbook page numbers) 


Tenth Amendment (50) constitutional history of Texas (57) 
national supremacy clause (51) Constitution of 1876 (59) 

delegated powers (51) policymaking by constitutional amend- 
implied powers (51) ment (62) 

Texas v. White (51) initiative (64) 

constitutional guarantees (52) referendum (64) 

privileges and immunities (52) Constitutional Revision Commission (66) 
full faith and credit clause (53) Constitutional Convention of 1974 (66) 
reserved power (53) Bill of Rights (70) 

federal grant-in-aid (54) Texas Equal Rights Amendment (71) 
devolution (54) separation of powers (71) 

block grant (55) suffrage (72) 

preamble (55) local government (72) 


Overview of the Readings (pp. 68-75) 


.1. “Governor Had to be Poll-Axed” by Kent Biffle (pp. 77-79) 


Gubernatorial transitions in Texas have been much less dramatic since the ruckus 
witnessed in January 1874. After an election, incumbent Governor Edmund J. 
Davis had to be forced to leave the Capitol. When he stood down after holding out 
for four days, Davis left his office locked and took the key. Therefore, Governor- 
elect Coke had to have the door opened with an ax. This stands in sharp contrast to 
the peaceful transition between the president-elect George W. Bush and his guber- 
natorial successor, Lieutenant Governor Rick Perry, on December 24, 2000. 


“Of Rutabagas and Redeemers: Rethinking the Texas Constitution of 1876” by Pat- 
rick G. Williams (pp. 79-84) 


A myth of the Texas Constitutional Convention of 1876 is that the resulting consti- 
tution was largely the work of members of the Texas Patrons of Husbandry, infor- 
mally known as the Grange. The myth continues that these farmers were most inter- 
ested in a small state government with limited powers. Finally, Grangers have been 
credited with defeating a proposed poll tax, a tool often used by former Confederate 
states to disenfranchise African Americans. As the author demonstrates, however, 
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the true story of the convention is much more complex. In fact; the Democrats who 
made up most of the convention were divided along a number of lines, not just into 
Grange and non-Grange delegations. A more careful examination of historical re- 
cords is needed to help us demythologize the making of the Constitution of 1876. 


“Hermine Tobolowsky: Mother of Texas’s Equal Legal Rights Amendment” by Tai 
Kreidler (pp. 84-88). 


Hermine Tobolowsky deserves much credit for her efforts leading to the addition of 
the Equal Legal Rights Amendment (ELR) to the Texas Constitution and the en- 
actment of laws meant to ensure gender equality. Tobolowsky, with the active sup- 
port of the Texas Federation of Business and Professional Women’s Clubs (BPW), 
spent decades overcoming the opposition of Texas legislators to women’s equal le- 
gal rights. Finally, with bills passed in the 1965 legislative session, adoption of the 
ELR Amendment by the legislature, and popular approval of this amendment at the 
polls in 1972, Tobolowsky saw the realization of many of her goals of gender 
equality in Texas. 


Testing Your Knowledge 


A. True-False Questions on Text Material (with textbook page numbers) 


2.1. American federalism has been described by North Carolina’s former 
governor Terry Sanford as “‘a system of states within a state.” (50) 


2.2. The Tenth Amendment to the U.S. Constitution refers to powers re- 
served to the states. (50) 


2.3. The framers of the U.S. Constitution intended to create a governmental 
system whereby the states could dominate the national government. 
(51) 

2.4. If the government of the state of Texas were to deny an African- 
American citizen the right to vote on the basis of race, that act would 
violate the U.S. Constitution. (51) 

2.5. Within the U.S. constitutional system, the reserved powers of the 
states are clearly defined. (53) 

2.6. The Civil War pitted the North against the South in a struggle to settle 


the issue of states’ rights versus national supremacy regarding slavery. 
(54) 


2.7. _ Policymaking by the states has not been influenced by grants of money 


from the U.S. government. (54) 
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2.8. Political scientists and legal scholars generally believe that constitu- 
tion makers should not try to solve policy problems but should estab- 
lish clearly the process for solving them. (55) 

2.9. | Texas’s seventh constitution has been amended more than 400 times. 
(55) 

2.10. The Texas Constitutions of 1861, 1866, and 1869 were necessitated by 
the Civil War and Reconstruction. (58) 

2.11. When adopted in 1876, the Texas Constitution required voter registra- 
tion. (60) 

2.12. The Texas Constitution of 1876 is famed for its brevity and logical 
organization. (61) 

2.13. Statutory detail in the Texas Constitution of 1876 has led to many con- 
stitutional amendments. (61) 

2.14. During the Texas constitutional convention of 1974, Governor Dolph 
Briscoe intervened aggressively for the purpose of supporting needed 
constitutional reform. (66) 

2.15. The Texas constitutional convention of 1974 failed to adopt a draft 
constitution for submission to the state’s voters. (66) 

2.16. In 1975, the Texas Legislature proposed a constitutional revision reso- 
lution composed of ten articles in eight sections. (66) 

2.17. Less than 25 percent of Texas’s registered voters participated in the 
special election that rejected the constitution proposed in 1975. (67) 

2.18. In 1999, Senator Bill Ratliff and Representative Rob Junell introduced 
a draft constitution for consideration by the 76th Legislature. (67) 

2.19. With regard to all rights, the Texas Constitution is less protective than 
the U.S. Constitution. (70) 

2.20. The U.S. Congress, the U.S. Supreme Court, and amendments to the 
U.S. Constitution have diminished state governmental power over the 
conduct of elections. (72) 


B. True-False Questions on Readings (with textbook page numbers) 


2.21. When Texas Governor Edmund Jackson Davis lost his bid for reelec- 
tion, his first reaction was to give up his office. (77) 


2.22. Before the governorship passed from George W. Bush to Rick Perry, 
Texas was without a governor for less than a day. (77) 


2.23. The “Rutabagas” were constitutional convention delegates who pro- 
claimed their membership in the Ku Klux Klan. (80) 
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2.24. According to historian Patrick G. Williams, the Granger delegates to 
the constitutional convention of 1875 always voted as a bloc. (81) 


2.25. Hermine Tobolowsky is considered as the “mother” of the Texas 
Equal Legal Rights Amendment (84) 


2.26. The Texas Federation of Business and Professional Women’s Clubs 
opposed adoption of the Texas Equal Legal Rights Amendment. (85) 


C. Multiple-Choice Questions on Text Material (with textbook page numbers) 


2.27. Under the U.S. Constitution, the national government’s authority to 
regulate interstate and foreign commerce, to coin money, and to de- 
clare war are examples of (51) 


a. implied powers. 
b. inherent powers. 
c. delegated powers. 
d. reserved powers. 


2.28. Rights of Texans to enter and leave Oklahoma, to sue in the courts of 
Oklahoma, and to own property in Oklahoma are guaranteed by the 
U.S. Supreme Court’s interpretation of the U.S. Constitution’s provi- 
sions concerning (52) 
a. natural law. 
b. interstate commerce. 
c. suffrage. 
d. privileges and immunities. 

2.29. Police powers, taxing powers, and power of eminent domain are ex- 
amples of the states’ (53) 
a. reserved powers. 
b. implied powers. 
c. inherent powers. 
d. enumerated powers. 


2.30. When it went into effect in 1876, the Texas Constitution had about 


(55) 

a. 28,600 words. 
b. 50,500 words. 
c. 63,000 words. 
d. 110,000 words. 
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2.31. Many of the constitutional convention delegates elected in 1875 were 
members of the Texas Grange, which was (59) 


a. representative of Texas’s urban population. 

b. supportive of the policies of the Davis administration. 

c. representative of big-business interests. 

d. committed to the cause of economy and limited government. 


2.32. Over the last century, most amendments to the Texas Constitution 
have dealt with policy issues that should have been resolved by (61) 


a. executive orders issued by the governor. 
b. the legislature. 

c. litigation in state courts. 

d. opinions of the U.S. Supreme Court. 


2.33. The Texas Constitution establishes an amendment process that fea- 
tures actions (63) 


first by the governor and then by the Supreme Court of Texas. 
first by the House of Representatives and then by the Senate. 
first by the Legislature and then by the voters. 

by the Legislature in two successive regular sessions. 


ao oF Pp 


2.34. In 1971, the 62nd Texas Legislature began the constitutional revision 
process by proposing an amendment authorizing a convention com- 
posed of (64) 


a. members of the 63rd Legislature. 

b. delegates chosen by the voters in a special election. 

c. members of the Constitutional Revision Commission. 

d. members of the 62nd Legislature and all of Texas’s representa- 
tives and senators serving in the U.S. Congress. 


2.35. The function of the Constitutional Revision Commission was to (66) 


a. revise the constitution proposed by the Texas Legislature. 

b. propose amendments to the Constitution of 1876. 

c. prepare a draft constitution for submission to the Texas Legisla- 
ture. 

d. publicize the constitution proposed by the legislative constitutional 
convention. 


Copyright © Houghton Mifflin Company. All rights reserved. 


26 


Chapter Two 


2.36. The constitutional document submitted to Texas voters in November 
1975 (66) 


a. 


Cc. 


d. 


was composed 10 articles in eight separate propositions or sec- 
tions. 

differed very little from the Constitution of 1876. 

required voters to cast a single vote for approval or rejection of the 
document. 

contained 26 articles. 


2.37. Originally included in the constitutional revision package submitted to 
Texas voters in 1975 and adopted in 1979 as a constitutional amend- 
ment is the authorization allowing (68) 


a. 


b. 
OF 
d. 


restricted gubernatorial removal power over appointed statewide 
officials. 

execution of convicted murderers by hanging. 

reduction of the number of counties. 

adoption of the Missouri Plan for selecting state judges. 


2.38. The first article of the Texas Constitution concerns (70) 


a. 


b. 
C. 
d 


voting qualifications and the administration of elections. 
organization and functions of political parties. 

organization and powers of the executive branch. 

protections for people and property against arbitrary governmental 
actions. 


D. Miultiple-Choice Questions on Readings (with textbook page numbers) 


2.39. Governor E. J. Davis lost his bid for reelection to (77) 


a. 
b. 
c. 
d. 


Rick Perry. 
George W. Bush. 
Richard Coke. 
Sam Houston. 


2.40. Governor E. J. Davis claimed that the results of the election of 1873 
were invalid because of a controversial (77-78) 


a. 


b. 
C. 
d 


semicolon. 
colon. 
comma. 
period. 
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E. 


2.45. 


2.46. 


2.47. 


2.48. 


2.41. More than 40 percent of the delegates to the Texas constitutional con- 
vention of 1876 were members of the (81) 


a. Anglican Church. 

b. Patrons of Husbandry. 
c. Texas Rangers. 

d. Republican Party. 


2.42. What statement best describes the convention delegates who voted to 
prohibit inclusion of a poll tax in the Texas Constitution of 1876? (82) 


a. They came from majority white counties that voted solidly De- 
mocratic. 
. They were long-time members of the Grange. 
c. They were African Americans. 
d. They had fought in the ranks of the Union Army during the Civil 


War. 
2.43. Hermine Tobolowsky was a (85) 
a. lawyer. 
b. rancher. 
c. teacher. 
d. nurse. 


2.44. In November 1972, supporters of the Texas Equal Legal Rights 
Amendment outvoted their opponents by a ratio of nearly (88) 


aseri4totl: 
Dexel0 tol? 
Co Ato; 
d.se2to-t: 


Completion Questions on Text Material (with textbook page numbers) 


Under the U.S. Constitution, the national government’s pow- 
ers are most clearly linked to the “necessary and proper” clause of Article 1. (51) 


Among the members of Congress representing Texas, a total of 
are members of the U.S. Senate. (52) 


Persons from Texas who are visiting in another state are entitled to all of the privi- 
leges and to which citizens of that state are entitled. (52) 


Under the extradition provision of the U.S. Constitution, a person committing a 
crime in Texas before fleeing to Oklahoma should be to Texas 
authorities if requested by the governor of Texas. (53) 
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2.49. In response to the Great Depression of the 1930s, Congress increased financial 


assistance to the states through federal programs. (54) 
2.50. In 1836, the Republic of Texas was created after a declaration of independence 
from a7) 
2.51. Under the Texas Constitution of 1869, the Radical Republicans gained control of 
the legislature and elected E. J. Davis as . (58) 


2.52. When the Constitution of 1876 was put to a vote, Texans in the state’s largest cit- 
ies tended to vote it. (60) 


2.53. A constitutional amendment adopted in 1999 authorizes garnishment of 
for support of an ex-spouse as ordered by a court. (61) 


2.54. A proposed amendment to the Texas Constitution must be approved by at least 21 
senators and representatives in the state legislature. (63) 


2.55. Official newspaper publicity for a proposed amendment to the Texas Constitution 
involves publication of a short statement describing the 
amendment. (63) 


2.56. Entitled “Suffrage,” Article VI of the Texas Constitution establishes 
for voters. (72) 


2.57. In its original form, the only type of special district mentioned in the Texas Con- 
stitution was the district. (73) 


2.58. The text of Article XIII, Spanish and Mexican Land Titles, was 
by amendment in 1969. (73) 


2.59. Article XVI, the longest article in the Texas Constitution, is titled 
Provisions. (73) 


F. Completion Questions on Readings (with textbook page numbers) 


2.60. In the gubernatorial election of 1873, E. J. Davis’s opponent outpolled him by a 
ratio of ios i GF agi 


2.61. In an unsuccessful effort to hold onto his office, Texas governor E. J. Davis 
sought help from Ulysses S. Grant, of the United States. (78) 


2.62. The nickname Rutabaga was given to the constitutional convention delegate from 
Collin County named John . (79) 


2.63. Framers of the Texas Constitution of 1876 prohibited the state from spending 
money to promote immigration or construction of . (80) 


Copyright © Houghton Mifflin Company. All rights reserved. 


Federalism and the Texas Constitution 29 


2.64. In her Equal Legal Rights work, Hermine Tobolowsky benefitted from Hyman 


"s connections with the Retail Merchants Association. (86) 


2.65. Senator Wardlaw Lane, an opponent of Equal Legal Rights who had made a re- 
mark about “ little women,” was defeated in his bid for reelec- 
tion in 1962. (86) 


G. Essay Questions (with textbook page numbers) 


i: 


2: 


10. 


Write an essay entitled “Distribution of Powers Between the Federal and State 
Governments Under Provisions of the U.S. Constitution.” (50-52) 

Write an essay entitled “Interstate Relations, State Immunity, and State Pow- 
ers.” (52-54) 

Write an essay describing the circumstances under which Texas’s first three 
constitutions were obtained in 1827, 1836 and 1845; and point out significant 
features of these constitutions. (57-58) 

Explain how the experiences of Texans during the Civil War and the era of 
Radical Reconstruction influenced some of the original provisions of the Con- 
stitution of 1876. (58-60) 

Write an essay in which you describe the procedure whereby an amendment to 
the Texas Constitution is proposed, publicized, and adopted or rejected by the 
voters; and comment on the numbers of amendments proposed and adopted 
since 1879. (63-65) 

Write an essay on “Texas’s Unsuccessful Constitutional Revision Efforts in 
the 1970s and Revision Proposals in the 1990s.” (64-68) 

Some Texans prefer to maintain their state constitution with few or no 
changes; others favor piecemeal revision through the amendment process; and 
others want a new constitution written by legislators or delegates elected to 
form a constitutional convention. Explain which course of action you would 
prefer and why. (67-69) 

Summarize the principal provisions of the Texas Constitution concerning 
rights of the people, powers of government, suffrage, and local governments. 
(70-73) 

Rank the 12 states in the How Do We Compare box at the top of page 56 in 
this chapter in descending order according to year of adoption; also rank these 
states in descending order according to approximate number of words. Is there 
an apparent relationship between these rankings. 

Rank the 12 states in the How Do We Compare box at the bottom of page 62 
in this chapter in descending order according to number of amendments since 
adoption of the current constitution; also rank these states in descending order 
according to average number of amendments per year through 2001. Is there 
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an apparent relationship between these rankings or with rankings according to 
approximate number of words? 


III. Applying Your Knowledge 








A. Outside Readings and Cartoons 


1. From the endnotes for this chapter or from the updated bibliography of se- 
lected sources accessible through the Houghton Mifflin Political Science 
home page (politicalscience.college.hmco.com), choose a magazine or journal 
article and write a summary of it. 

2. From the endnotes for this chapter or from the updated bibliography of se- 
lected sources accessible through the Houghton Mifflin Political Science 
home page (politicalscience.college.hmco.com), choose a book and write a 
summary of one of its chapters. 

3. Ina Texas newspaper, find an editorial that relates to American federalism or 
the Texas Constitution. Summarize that editorial, and explain why you agree 
or disagree with the writer’s point of view. 

4. Find a newspaper article concerning American federalism or the Texas Con- 
stitution. Summarize the article and describe what you do and/or do not like 
about this piece of reporting. 

5. Interpret one of this chapter's cartoons (or another cartoon concerning Ameri- 
can federalism or the Texas Constitution), and explain why you agree or dis- 
agree with the cartoonist's point of view. 

6. Explore two or more of the web sites listed among sources for this chapter. 
Then select one site and write a brief note outlining how its information con- 
tributes to your understanding of federalism and/or the Texas Constitution. 


B. Internet Research Project 
Objectives 


1. To increase student understanding of the purposes of the Texas Legislative 
Reference Library. 

2. To familiarize students with amendments to the Texas Constitution. 

3. To develop an understanding of home pages. 


URL. http://www.lrl.state.tx.us 


Description of the Site. This site is maintained by the Legislative Reference Li- 
brary. Established in 1969, the library is an agency of the Texas Legislature. It 
serves as a reference and research resource for legislators and their staff members, 
state agency personnel, and the general public. Materials available at the library in- 
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clude books and periodicals related to issues in which legislators are interested, 
documents from state legislative sessions (such as the daily journals and copies of 
all printed bills and resolutions), and minutes of all state agency meetings. The li- 
brary also provides a newspaper clipping service that is used by the authors of Prac- 
ticing Texas Politics and other researchers. 

In addition, the library's web site provides information on bills and resolutions 
introduced in legislative sessions since 1995, information for conducting research 
on legislation, and a reference desk with links to many resources. There is also a 
data base with information concerning proposed amendments to the Texas Consti- 
tution from 1876 through the most current legislative session. 

The internet is a dynamic, ever-changing environment. If any of the links and 
instructions need to be adjusted, please consult the textbook’s web site for updates 
of this exercise (http://college.hmco.com/polisci/brown/prac_tex_pol/12e/students/ 
index.html). 


Use of Information. Following are the instructions for using the web site of the 
Legislative Reference Library (http://www.Irl.state.tx.us). 


1. Under “Legislative Information,” click on the hypertext “Constitutional 
amendments.” 


2. Select Legislative Session: 53—R.S. (1953); Article: Any; Adopted. Then 

click on “View Amendments.” 

a. What bill (in this case a House joint resolution) required women to serve 
on juries? HJR 

b. Click on “Details” for that bill. Then, under “Articles affected,” click on 
the number to the right of “Article 16: Amends.” What does the word 
“men” in the Texas Constitution mean when used in reference to grand or 
petit juries? 


3. Back up to the Constitutional Amendments—Search page. Select Legislative 
Session: 62—R.S. (1971); Article: Any; Adopted. Click on “View Amend- 
ments.” 

a. What is the number of the Senate joint resolution proposing equal rights 
for women? SJR 

b. What is the proposition number for listing equal rights for women on the 
ballot? Prop. 


4. Click on “Details” of SJR 16, Proposition 7, Equal Rights for Women. Under 
“Articles affected,” click on the number to the right of “Article 1: Adds.” 
Then click on the number next to “Articles Affected.” As a result of this 
amendment to the State Constitution, Texas Laws cannot discriminate against 
individuals for what five reasons? (1) , (2) PS) 

, (4) , and (5) ; 
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5. Go back to “Details” for SJR 16, Proposition 7, Equal Rights for Women. 
Under “Proposition” obtain the following data: (a) election date 
( ), (b) number of votes for adoption ( ), (c) 
number of votes against adoption ( ). 

6. Return to the Constitutional Amendments—Search page. Select Legislative 
Session: 20—R.S. (1887); Article: Any; Either. Click on View Amendments. 
a. How many amendments were proposed? 


b. How many amendments were adopted? 


7. Return to the Constitutional Amendments—Search page. Select Legislative 
Session: 77—R.S. (2001); Article: Any; Either. Click on View Amendments. 
a. How many amendments were proposed? 


b. How many amendments were adopted? 


8. Return to the Constitutional Amendments—Search page. Select Legislative 
Session: 78—R.S. (2003); Article: Any; Either. Click on View Amendments. 
a. How many amendments were proposed? 


b. How many amendments were adopted? 


Internet Research Tip. The first web page of a site is called the home page. If you 
fail to include the URL for a specific page, the web server most often accesses the 
site’s home page. It contains links to other sites maintained by the web server. As 
you connect to other pages within the web site, notice that the URL expands to pro- 
vide the address for the specific web page you are viewing. 
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Preparing to Study 


A. Performance Objectives 


34 


After studying and reviewing the text and readings in this chapter, you will be able 


to: 


I. 


Z. 


10. 


Explain the differences between general-law cities and home-rule cities in 
Texas. 

Compare the structures of the principal forms of municipal government oper- 
ating in Texas. 

Explain the difference between the at-large system and single-member dis- 
tricts for electing council members in Texas cities. 

List typical public services provided by municipalities in Texas. 

Describe the sources of revenue for Texas municipalities and illustrate typical 
expenditures. 

Describe the structure of and operation of county government, noting the 
powers and functions of elected county officers. 

Describe the sources of revenue for Texas counties, and illustrate typical ex- 
penditures. 

Identify two basic problems that underlie reform of county government, and 
note special problems of the 40 counties on or near the Mexican border. 
Outline the principal characteristics of independent school districts, junior or 
community college districts, and noneducation special districts. 

Summarize the means whereby some of the problems of Texas’s metropolitan 
areas have been addressed. 


Overview of the Text (pp. 90-119) 


An understanding of grassroots politics is necessary if citizens are to influence 
policymaking designed to address problems of inner cities, suburbs, or rural areas. 
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Overview of Grassroots Problems (pp. 90-91). Texas’s cities, counties, and special 
districts must deal with a wide range of issues. Included are the problems of violent 
crime, narcotics addiction, the AIDS epidemic, decaying roads and bridges, dys- 
functional schools, and related environmental and water supply issues like those of 
the Edwards Aquifer. Consequently, policies made by the governing bodies of local 
governments affect all citizens. Some Texans become directly involved in local 
politics by running for city, county, or special-district offices; others limit their par- 
ticipation to voting. But many apathetic citizens do not vote, so they miss important 
opportunities to influence policymaking in city halls, county courthouses, and spe- 
cial-district offices. 


Municipal Governments (pp. 91-103). Texas municipalities are chartered as gen- 
eral-law cities or home-rule cities. A municipality of the latter type must have a 
population of 5,000 or more at the time its voters choose to become a home-rule 
city and adopt a charter. 

The cities of Texas are organized according to one of the following models: 
strong mayor-council, weak mayor-council, council-manager, or commission. Each 
of these forms of municipal corporation includes a popularly elected policymaking 
body, usually called the city council. 

In recent years, municipal politics in Texas has featured rising expectations of 
African Americans and Latinos for equal representation in city councils. Some of 
the state’s largest cities have implemented single-member district plans for electing 
all council members, whereas Houston has adopted a plan that combines single- 
member and at-large election systems. Austin has an electoral system whereby each 
candidate for the city council files for a place. Council members are then elected on 
an at-large basis with all voters voting in each place contest. More than 40 Texas 
cities now use a cumulative voting system that enhances election opportunities for 
Latinos and African Americans. 

Typical concerns of municipal governments include traffic safety, consumer 
affairs, pollution control, tree preservation, city planning, building safety, annexa- 
tion of territory, and zoning restrictions. Appointed advisory bodies assist depart- 
ments in implementing policies. Nevertheless, controversies arise when some ser- 
vices are cut or when new services are added. 

Texas cities raise revenue from general property taxes, sales taxes, franchise 
fees paid by public utilities, licenses for the sale of alcoholic beverages, building 
and plumbing permits, and money collected by municipal courts in the form of 
court costs, fines, and forfeitures. Some cities profit from operating water, electric, 
and gas utilities. Since 2001, cities may ask voters every four years to approve a 
quarter-cent sales tax (up to a total of 1 per cent) for services or projects such as 
mass transit, economic development, public safety, and street maintenance. When 
revenue does not cover expenses, cities borrow money by selling general obligation 
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bonds (redeemed out of a city’s property tax revenue) or revenue bonds (redeemed 
out of revenues from the property or activity financed by the bond sale). Both fed- 
eral and state governments grant some financial aid to municipalities and other lo- 
cal governmental units. Generally, appropriations by state and federal governments 
are shrinking as sources for municipal revenue, especially for economic develop- 
ment. Thus, cities must opt for innovative ways to raise revenue for stimulating 
their local economies. 


Counties (pp. 103-112). Texas has 254 counties, but all counties have essentially 
the same governmental structure. The principal policymaking organ of county gov- 
ernment is the county commissioners court. It is a body composed of the county 
judge and four commissioners elected for four-year terms to represent precincts of 
approximately equal population. Presided over by the county judge, the commis- 
sioners court adopts the county budget, sets the property tax rate, draws boundaries 
for election precincts, supervises the conduct of elections, and directs the construc- 
tion and maintenance of county roads and bridges. Major administrative responsi- 
bility at the county level is vested in the county judge, who is elected for a term of 
four years. The county sheriff, attorney, clerk, tax assessor-collector, and treasurer 
are also elected for four-year terms. 

Texas counties rely heavily on property taxes for revenue. They also benefit 
from fees for alcoholic beverage permits, and they share the state motor fuel tax 
and motor vehicle registration and certificate-of-title fees. Federal grants-in-aid and 
borrowing through the sale of bonds provide additional county revenues. 

Spending patterns vary from county to county, but maintenance of roads and 
bridges requires the greatest expenditures by rural counties. Because Texas coun- 
ties do not have home-rule status, the organization of county governments is dic- 
tated by constitutional provisions that are not easily changed. Servicing residents of 
colonias in the 40 counties on or near the Mexican border presents special problems 
for county governments. 


Special Districts (pp. 112-116). Texas’s special districts fall into two basic catego- 
ries: school districts and noneducation special districts. Special districts are classi- 
fied as units of government because they have an organized existence, a govern- 
mental character, and substantial independence from other units of government. 

More than 1,000 independent school districts administer the public schools of 
Texas. Each independent school district is supervised by a popularly elected board 
of trustees. Board members set personnel policy, determine wage and salary sched- 
ules, provide for building construction and maintenance, select textbooks, and set 
the property tax rate for the district. 

Junior or community college districts provide two-year academic programs 
beyond high school, along with various technical and vocational programs. Al- 
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though they receive federal and state funds, these institutions of higher education 
are partially financed by local property taxes and by tuition and fees paid by stu- 
dents. Each junior or community college district is governed by a popularly elected 
board that sets the tax rate, issues bonds (subject to voter approval), and adopts an 
annual budget. 

Noneducation special districts in Texas include more than 1,000 water or util- 
ity districts and hundreds of housing authorities, water conservation districts, and 
hospital districts. Mass transit authorities (like Houston’s Metro and Dallas’s 
DART) serve seven of the state’s largest metropolitan areas. 


Metropolitan Areas (pp. 116-118). The problems of local governments in Texas’s 
big-city areas are especially troublesome because of the large number of citizens di- 
rectly affected. Nevertheless, grassroots governments face challenges everywhere 
in the Lone Star State. Because of the relatively large number of Texas counties, 
the proliferation of special districts, and the incorporation of new municipalities, 24 
councils of governments (COGs) have been created to promote regional planning 
and cooperation among units of local government. Despite the fears of some critics 
who believe that COGs may lead to metro governments, guidelines for federal 
grants have stimulated the development of these regional councils. Aside from 
COG services, annexation of adjacent territory is the main device whereby individ- 
ual cities attempt to deal with metropolitan problems. 


Looking Ahead (pp. 118-119). More citizen participation and development of a 
sense of community are needed to improve the functioning of Texas’s cities, coun- 
ties, and special districts. The problems of central cities are especially critical. 
Whether newly empowered African-American and Latino voters will make a dif- 
ference remains to be seen. 


C. Key Terms (with textbook page numbers) 


municipal government (91) single-member district (98) 
general-law city (92) cumulative voting (98) 

home-rule city (92) place system (99) 

ordinance (92) municipal bond (103) 

strong mayor-council form (93) economic development (103) 
weak mayor-council form (93) tax reinvestment zone (TRZ) (103) 
commission form (96) tax abatement (103) 
council-manager form (96) tax increment financing (TIF) (103) 
term limits (98) county (103) 

nonpartisan election (98) commissioners court (104) 
at-large district (98) Avery v. Midland County (104) 
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county judge (107) bond (110) 
county attorney (108) : colonia (111) 
county sheriff (108) independent school district (ISD) (112) 
county clerk (108) junior college or community college 
county tax assessor-collector (108) district (113) 
county tax appraisal district (108) noneducation special district (115) 
county treasurer (109) council of governments (COG) (116) 
county auditor (109) metro government (118) 
county surveyor (109) 


Overview of the Readings (pp. 111—120) 


. “Accentuating the Positive: How Laura Miller Was Elected Mayor of Dallas with a 


‘Small Things’ Agenda of Change” by Mary Clare Jalonick (pp. 122-125) 


On 19 January 2002, Laura Miller finished first in an electoral contest to select a 
successor to Dallas mayor Ron Kirk. But with only 48.8 percent of the vote, this 
Dallas city council member and former reporter for the alternative news-weekly 
Dallas Observer fell short of the absolute majority required to capture that office in 
the first round. A month later, however, she defeated runner-up candidate Tom 
Dunning, a Dallas businessman and chair of the Dallas/Fort Worth Airport board. 
Although outspent by Dunning, Miller focused on a need for change in City Hall 
and “little things” that included parks, roads, swimming pools, and safe neighbor- 
hoods. With strong communication skills and a positive message, she tapped into a 
popular feeling of discontent and won the support of 55 percent of Dallas voters in 
the February runoff. 


““Extreme’ Term Limits—San Antonio Style” by Alexander E. Briseno (pp. 126— 
130) 


After San Antonio’s city council passed a string of unpopular measures in the 
1980s, a taxpayers “watchdog” group successfully petitioned for votes on a prop- 
erty-tax rollback, construction of the Applewhite Reservoir, and term limits for 
members of the city council. One result was a city charter amendment limiting to 
two the number of terms that the mayor and council members can serve. Alexander 
Briseno contends that such “extreme” term limits undermine newly elected offi- 
cials’ ability to move through the political cycle: learning, adapting, executing, 
campaigning, and completing projects. This restriction produces successive groups 
of new council members who need time to “get up to speed” on the voluminous 
work of city government. Further, he notes that term limits reduce the pool of po- 
litical talent available for filling elective offices in San Antonio. As a remedy, Bris- 
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eno suggests introducing longer terms of office or modifying the term limits now in 
place. 


3.3. “Bottoms Up” by Cecilia Ball (pp. 130-134) 


While some observers in Brownsville see the upscale Paseo de la Resaca develop- 
ment as proof of the potential for change along the U.S.-Mexican border, Cecilia 
Balli points to Cameron Park as a better example of what is possible. Originally, 
this colonia was an unincorporated area lacking basic services for the impoverished 
residents who were paying for small plots of land and building their homes piece- 
meal without professional help. Today, Cameron Park is identified as the poorest 
place in the United States, based on median income for towns with more than a 
thousand households. Nevertheless, the colonia’s activists have secured assistance 
from Brownsville, Cameron County, state agencies, the federal government, and 
private organizations to obtain more social services and better housing. In large 
part, their success is the result of the residents’ own efforts, along with help from 
local churches and Valley Interfaith, which is a grassroots community group dedi- 
cated to improving the quality of life for poor people along the Rio Grande. 


iI. _ Testing Your Knowledge 


4. True-False Questions on Text Material (with textbook page numbers) 


3.1. It is common to find 90 percent or more of a community’s qualified 
voters participating in a local election. (91) 


3.2. In Texas, a substantial change in the size of a city’s population auto- 
matically changes its incorporation status. (92) 


3.3. Citizens draft and adopt city charters that establish powers of munici- 
pal officers and spell out procedures for passing ordinances. (92) 


3.4. The council-manager form of city government is used in the ten largest 
cities the United States. (93) 

3.5. The city council of a weak-mayor city may override the mayor’s veto. 
(93) 

3.6. |The commission form of city government features a single all- 
powerful executive official. (96) 


3.7. Among home-rule cities in Texas, the most popular form of govern- 
ment is the council-manager form. (96) 
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Most cities have appointed boards and commissions that work in an 
advisory capacity with municipal departments that implement ordi- 
nances. (100) 


The general property tax is the only tax Texas cities are allowed to 
levy. (101) 

Texas municipalities may levy fees for issuing beer and liquor li- 
censes. (101) 

The Texas Constitution prohibits municipalities from making profits 
on city-owned gas and electric utility systems. (102) 


Revenue bonds are redeemed out of revenue from the property or ac- 
tivities financed by sale of the bonds. (102) 


Under Texas law, a municipality may reduce the tax burden on home- 
owners by granting a homestead exemption. (102) 


Municipalities may create tax reinvestment zones (TRZs) through 
temporary tax abatement. (103) 

Each Texas county has approximately the same number of people. 
(104) 

Policymaking in Texas county government is performed mainly by a 
body called the commissioners court. (104) 


As mandated by the U.S. Supreme Court, each Texas county must be 
divided into commissioner precincts of substantially equal population. 
(104) 

The county judge presides over meetings of the commissioners court 
in Texas counties. (107) 


In the 2002 general election, Bexar County was the last county in the 
country to count its votes because of a complicated two-page ballot. 
(108) 

After George W. Bush was elected president of the United States, the 
property taxes on his ranch near Crawford were reduced to less than 
$100. (109) ; 

Under terms of the Texas Constitution, county governments have 
complete control over their spending. (111) 


Texas’s public junior or community colleges enroll more than 70 per- 
cent of the state’s freshmen and sophomores. (113) 


Special districts may be created to provide public services that cannot 
be undertaken by Texas municipalities and counties because of state 
constitutional restrictions. (115) 
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B. True-False Questions on Readings (with textbook page numbers) 


3.24. 


a2) 


3.26. 


Sent 


3.28. 


apres 


As a member of the Dallas city council, Laura Miller antagonized the 
mayor and many of the city’s powerful leaders. (123) 


Tom Dunning, Laura Miller’s strongest opponent in Dallas’s 2002 
mayoral election, was backed by business leaders in north Dallas and 
African-American voters in south Dallas. (124) 


Contributing to instigation of term limits in San Antonio were city 
budgets that reduced service levels while raising the property tax rate. 
(126) 

Reelection campaigns for San Antonio’s city council members seldom 
last longer than one month. (128) 

A typical colonia along the Texas-Mexico border is an unincorporated 
neighborhood lacking paved streets, water and electricity hookups, and 
sewer lines. (131) 


In Cameron Park, as in all colonias along the Rio Grande, the least 
important need is housing. (134) 


C. Miultiple-Choice Questions on Text Material (with textbook page numbers) 


3.30. 


2g IF 


S52. 


The authors of Practicing Texas Politics use the term grassroots to 
describe (90) 


a. the national government. 

b. regional governments. 

c. state governments. 

d. governments of cities, counties, and special districts. 


Municipalities in Texas are classified as home-rule cities and (92) 


a.  statutory-law cities. 

b. _ constitutional-law cities. 
c. general-law cities. 

d. _local-option cities. 


In a home-rule city, a citizen-drafted measure may be initiated by a 
certain number of qualified voters; and, if approved in a referendum 
vote, it will become a local law known as a(n) (92) 


a. ordinance. 


b. _ statute. 
c. amendment. 
d. proposition. 
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A mayor with power to appoint and remove department heads, to pre- | 
pare and execute a budget, and to veto actions of the city’s principal 
policymaking body would be serving in a city with a (93) 

a. strong mayor-council form of government. 

b. | weak mayor-council form of government. 

c. council-manager form of government. 

d. commission form of government. 


Once a policy is made, the city manager’s office directs an appropriate | 
department to (96) 


a. endorse it. 

b. implement it. 
c. adjudicate it. 
d. deliberate it. 





When each voter in a municipal election casts a single vote for a coun- 
cil candidate seeking to represent the part of the city where the voter 
lives, that city has been divided into (98) 


a.  single-member districts. 
b.  flotorial districts. 

c. nonpartisan districts. 

d. home-rule districts. 


Where the place system is used for electing members of the city coun- 
cil, a voter’s maximum authorized voting activity involves voting for 
(99) 

a. a single candidate residing in the voter’s district. 

b. all candidates on the ballot. 

c. all candidates nominated by the voter’s party. 

d. one candidate for each numerically designated place. 


Use of single-member districts for electing city council members in 
major cities tends to make municipal government more responsive to 
the residents of (100) 

a. adjoining suburbs. 

b. nearby colonias. 

c. the central city. 

d. affluent neighborhoods. | 
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3.38. Among Texas’s 10 largest municipalities, the only one that does not 
have zoning power is (100) 
a. Dallas. 
b. El Paso. 
c. Houston. 
d. San Antonio. 


3.39. Texas municipalities are authorized to levy (101) 


a. apersonal income tax. 

b. a tax on corporate income. 

c. ageneral property tax. 

d. a tariff on foreign-manufactured goods. 


3.40. A fee based on the gross receipts of public utilities such as telephone 
companies is called (101) 


a. auser fee. 

b. an excise fee. 

c. acommunication fee. 
d. a franchise fee. 


3.41. A municipality would be most likely to issue revenue bonds to raise 
money for (102) 


a. paying salaries to police officers. 

b. constructing a fire station. 

c. constructing a money-making power plant for a city-operated 
electric utility. 

d. renting office space for city welfare personnel. 


3.42. Texas cities may issue bonds, provided they assess taxes and collect 
sufficient revenue to pay the interest and retire the principal without 
(102) 


a. alienating citizens. 

b. offending the business community. 
c. creating a budget surplus. 

d. exceeding legal tax limits. 


3.43. Tax reinvestment zones (TRZs) are established by cities in order to 
(103) 
a. suppress crime. 
b. divert surplus revenue. 
c. equalize the tax burden among consumers. 
d. attract new businesses to blighted areas. 
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3.44. 


3.45. 


3.46. 


3.47. 


3.48. 


3.49. 


Chapter Three 


According to the Texas Constitution, the county is (103) 


a. acreature of the federal government. 

b. asovereign, independent political entity. 
c. aprivate corporation. 

d. an administrative arm of the state. 


Presiding at meetings of the county commissioners court is the county 
(104) 


a. _ sheriff. 

b. “judge: 

c. attorney. 

d. clerk: 

Each Texas county is divided into four county commissioner (104) 
a. wards. 

b. parishes. 

c. precincts. 

d. stakes. 


The county tax assessor-collector (108) 


a. appraises all real estate in the county for taxation by all taxing 
authorities in the county. 

b. collects license fees for motor vehicles. 

C. appraises all real estate in the county for taxation by the county 
government only. 

d. collects a state poll tax. 


Although prescribed by the Texas Constitution, most counties do not 
fill the elective office of county (109) 


a.  scalper. 
b. hunter. 
c. ranger. 


d. surveyor. 


In most of Texas’s rural counties, the budget item requiring the largest 
expenditures is that for (110) 

a. roads and bridges. 

b. parks and recreation. 

c. welfare. 

d. law enforcement. 
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Subject to voter approval, the board for a Texas junior or community 
college district (113) 

adopts textbooks. 

sets property tax rates. 

adopts an annual budget. 

issues bonds. 


ao of 


Among Texas’s noneducation special districts, the largest number are 
classified as (115) 


a. hospital districts. 

b. soil and water conservation districts. 
c. housing authorities. 

d. water or utility districts. 


Ringing Texas’s large cities are rapidly growing (116) 
a. farming operations. 
b. ranching operations. 


c. suburban communities. 
d. central cities. 


Membership in a council of governments (COG) is (117) 


a. voluntary for all units of local government. 

b. mandatory for cities but voluntary for special districts. 

c. mandatory for counties but voluntary for cities. 

d. mandatory for all units of local government within each county 
that is associated with a COG. 


If a home-rule city does not provide water and sewer services to an 
annexed area, the area’s residents can petition a state district court for 
(118) 

a. municipal compensation. 

b. county-funded services. 

c. special district status. 

d. deannexation. 


To protect property owners, before an unwanted municipal annexation 
can occur, the annexing Texas city must wait for a period of (118) 


a. di year. 
b. 3 years. 
c., 6 years. 
d. 10 years. 


Copyright © Houghton Mifflin Company. All rights reserved. 


46 


Chapter Three 


D. Multiple-Choice Questions on Readings (with textbook page numbers) 


3.56. 


BOs 


3.60. 


Prior to being elected to public office, Laura Miller was employed as a 
(122) 


a. school teacher. 

b. lawyer. 

c. emergency-room physician. 
d. news-weekly reporter. 


In the January 2002, in the first round of the electoral contest for the 
office of mayor of Dallas, Laura Miller finished (124) 


a. first with 100 percent of the vote. 
b. first with 55 percent of the vote. 

c. first with 48.8 percent of the vote. 
d. second with 39 percent of the vote. 


Among controversial issues leading to term limits for members of San 
Antonio’s city council was a collective bargaining agreement with the 
city’s (126) 

a. Chamber of Commerce. 

b. tourist guides. 

c. city council. 

d. Police Officers Association. 


Within three months after taking office, San Antonio’s city council 
members are (127) 


a. required to pass a written examination composed of questions 
covering the city’s charter and ordinances. 

b. required to pass a rigorous physical examination. 

c. presented with a proposed consolidated annual budget for the 
city. 

d. forced to begin campaigning for reelection. 

The community center in Cameron Park was built with the help of the 

Colonias Program of (133) 

a. the University of Texas—Brownsville. 

b. St. Mary’s University. 

c. Baylor University. 

d. Texas A&M University. 
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3.61. The Community Development Corporation of Brownsville and the Rio 
Grande Valley Multibank have helped Cameron Park residents obtain 
(134) 
a. _ loans for purchase of lottery tickets. 
b. transportation, taking them to agricultural jobs in California and 
Michigan. 
grants for graduate school education. 
d. home mortgages. 


2 


E. Completion Questions on Text Material (with textbook page numbers) 


3.62. 


3.63. 


B.7 1. 


B22: 


S.J. 


Compared to general-law cities, home-rule cities in Texas have greater flexibility 


in determining the form and structure of municipal . (92) 
The recall provision of Austin’s charter provides for removal of elected officials 
through a popular e192) 

. Under the weak mayor-council form of government, the exer- 


cises limited administrative powers. (93) 


. Under the council-manager system, the city is responsible for 


budget coordination. (96) 


. Anewera in municipal administration began in 1913 when Amarillo and Terrel 


adopted the form of government. (96) 


. Establishing long-standing relationships between a city manager and city council 


members is sometimes hampered by the fact that some city councils are subject to 
term (93) 


. In theory, council-manager systems attempt to separate policymaking and 


(98) 


. Allelected officials for Texas municipalities are elected in state-mandated 


elections. (98) 


. All members of city councils for Dallas, San Antonio, Fort Worth, and El Paso are 


elected from districts. (98-99) 


Texas cities may charge a fee based on the gross receipts of 
public utilities operating within their jurisdictions. (101) 


When faced with a budget problem, one option for a municipal government would 
be to impose hiring and wage on city employees. (103) 


In Texas, county commissioners are elected for a term of 
years. (104) 
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Maintaining a Texas county’s vital statistics is the responsibility of the county 
. (108) 


Assessing business and residential property for tax purposes within each Texas 
county is the function of a countywide tax district. (108) 


. The function involves checking records and account books of 


all county officials who handle county funds. (109) 


. Farm and ranch land in Texas is taxed on the basis of rather 


than market value. (109) 


. County governments are authorized to keep half of the fees collected for issuing 


certificates of for motor vehicles. (110) 


. County expenditures for welfare and mental health programs are examples of 


spending that is dictated by the ____, not by the county. (111) 


. School districts and special districts are the two basic catego- 


ries of special district governments. (112) 


. Among the powers conferred on school boards by the Texas Legislature is the 
power to provide for the construction and ___ of school buildings. 
(112) 


. A recent study shows that community colleges stimulate the local 


(114) 


. The phrase “review and comment” refers to a COG’s evaluation function concern- 


ing proposals submitted by member governments. (117) 


. Consolidation of local government units within an urban area under one umbrella 


is called government. (118) 


Completion Questions on Readings (with textbook page numbers) 


. In announcing her candidacy for the office of mayor of Dallas, Laura Miller told 


supporters that she would focus on “ things” like roads, parks, 
swimming pools, and safer neighborhoods. (123) 


. Inher campaign for mayor of Dallas, Laura Miller received help from 


groups after she promised to raise their pay. (124) 


Alexander E. Briseno compares service on San Antonio’s city council to serving 
on the board of directors of a 1000 company. (127) 
Alexander E. Briseno concludes that San Antonio’s “ ” term lim- 


its are frequently counterproductive. (130) 
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3.89. Cameron Park’s serve as an important means for community 
activists to communicate information to residents. (133) 








| 3.90. According to Cecilia Balli, the ultimate test of how far Cameron Park has pro- 
| gressed will be whether the City of Brownsville will it. (134) 


‘iG. Essay Questions (with textbook page numbers) 


1. Describe the four basic forms of municipal government operating in Texas. 
(92-98) 

2. Identify the two basic types of municipal election systems and comment on 
their use in selected Texas cities. (98-100) 

3. Describe the principal means whereby revenue is obtained to support the pro- 
grams of Texas’s cities, and note innovative ways of raising revenue for eco- 
nomic development. (100-103) 

| 4. Identify four Texas county officials (not including the county commissioners 

and county judge), and describe their principal powers and functions. (108- 
109) 

5. Describe the principal sources of revenue for financing the governments of 
Texas’s counties. (109-110) 

6. Write an essay entitled “The Importance of Noneducation Special Districts in 
Texas.” Explain why these districts must be classified as units of government 
and identify some of their characteristics. (115) 

7. Write an essay on “Special Problems of Government in Texas’s Metropolitan 

| Areas.” In your essay, identify some of the problems, describe steps taken to 

cope with these problems, and suggest measures that you recommend for solv- 
ing these problems in the future. (116-118) 

| 8. Based on How Do We Compare data provided at the top of page 91 in this 

| chapter, identify some differences and similarities with regard to numbers of 





cities and counties in the 12 states. Do these data appear to be related to data 
for area and population provided in How Do We Compare tables on pages 8 
and 16 in Chapter 1? 

IIT. Applying Your Knowledge 





| A. Outside Readings and Cartoons 

| 1. From the endnotes for this chapter or from the updated bibliography of se- 
lected sources accessible through the Houghton Mifflin Political Science 
home page (politicalscience.college.hmco.com), choose a magazine or journal 


article and write a summary of it. 
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2. From the endnotes or selected sources for this chapter or from the updated 
bibliography of selected sources accessible through the Houghton Mifflin Po- 
litical Science home page (politicalscience.college.hmco.com), choose a book 
and write a summary of one of its chapters. 

3. Ina Texas newspaper, find an editorial that relates to municipal, county, or 
special-district government. Summarize that editorial, and explain why you 
agree or disagree with the writer’s point of view. 

4. Find a newspaper article concerning municipal, county, or special-district 
government in Texas. Summarize the article, and describe what you do and/or 
do not like about this piece of reporting. 

5. Interpret one of this chapter’s cartoons (or another cartoon concerning local 
government), and explain why you agree or disagree with the cartoonist’s 
viewpoint. 

6. Explore two or more of the web sites listed among sources for this chapter. 
Then select one site and write a brief note outlining how its information con- 
tributes to your understanding of local governments in Texas. 


Internet Research Project 
Objectives 


1. To enhance student understanding of the functions of the county judge. 

2. To enhance student understanding of the functions of the commissioners 
court. 

3. To introduce students to the difference between query-driven research re- 
quests and subject-driven research requests on the Internet. 


URL. http://www.co.bexar.tx.us 


Description of the Site. Bexar County, like many Texas counties, has developed its 
own web site. The site includes extensive information about Bexar County and 
county governmental functions—from employment opportunities with the county to 
the minutes of county commissioners’ weekly meetings to a history of Bexar 
County courthouses. Further, all of this information has been indexed on the site. 
After the “Search” page, a researcher can type in a name or phrase. The search can 
be customized by clicking on the “Options” key and identifying proximity of words 
to each other, word forms, and the most important characteristics of the search. An 
index of all documents on the site that contain the name or phrase is displayed on 
the screen. The researcher can then click on the title to view the entire document. 


Use of Information. Using the web site for Bexar County 


(http://www.co.bexar.tx.us), you will conduct research on the county judge and the 
commissioners court. 
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1. Once you are on Bexar County’s home page, type “county judge” in the query 
box to the right of “Search.” Then click on “go” to reach “county judge” in 
hypertext. Click here to reach the page for the county judge, whose name is 


2. Click on the “Biosketch” button to find answers to the following questions: 
pen nen Was tie jude jase elected’) pT eee ge 
b. What are some of the other offices, if any, that the judge has held? 
(1) 
(2) 
(3) 
Sdn gr eet aa a art 
c. What are the titles of books, if any, authored by the judge? 
(1) 
(2) 


3. Click on the button for FAQs (frequently asked questions) to identify: 
a. Four responsibilities of the county judge: 
(1) 
(2) 
(3) 
(4) 
b. Four responsibilities of the commissioners court: 
(1) 
(2) 
(3) 
Ei. SE es 2 Se a a ee FSU al! 
c. Information concerning regular meetings of the commissioners court. 
(1) day: 
(2) time: 
(3) place: 


4. Click on the “Speeches” button. Then click on the hypertext for the title of a 
speech. After reading the speech, 
a. list four Bexar County problems or issues identified by the judge: 
(1) 
| (2) 
(3) 
(4) 
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b. _ list four recent acts of the judge that are mentioned: 
(1) 
(2) 
(3) 
(4) 





Internet Research Tip. In conducting research on the Internet, you will need to se- 
lect a search service or engine. Search services are like card catalogs in libraries. 
They are used to index the contents of web sites. 

Some services use query-driven searches in which the researcher enters a 
word or phrase, and all web sites that use that word or phrase are identified by hy- 
perlinks. This type of search is effective in searching for a specific phrase if an or- 
ganization’s title is known. Many services even rate identified web sites on how re- 
sponsive they are to the request. If you are having trouble drafting your query, 
check under the “Help” section of the search engine. This section often provides 
tips on how to search for the information you need. In the exercise above, you were 
asked to conduct a query-driven search. 

Other services use subject-driven searches. The search service prepares a di- 
rectory. Web sites are organized by the identified categories. In conducting a sub- 
ject-driven search, you will need to identify the general category to be investigated. 
Each general category will be a hyperlink to more specific subcategories. Through 
these subcategories you will be able to reach relevant web sites. This type of search 
is most effective for locating the major sites for a particular subject. Often both 
types of searches should be used to assure that a thorough inquiry has been made 
for available Internet sources. 
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Answers 
| True-False: Text Multiple-Choice: Text Completion: Text 
B.1. °F SaUrd 3.62. government 
(3.2. F 8B & 3.63. vote 
‘e.3. T 952.55 3.64. mayor 
B.4. F 3333"2 3.65. manager 
aed 3.34. b 3.66. council-manager 
ie.6. F Sosa 3.67. limits 
| Seems Boned 3.68. administration 
ies. T BS yere 3.69. nonpartisan 
13.9. F 338) %c 3.70. single-member 
3.10: T op Et ie 3.71. franchise 
pil. F 3.40. d 3.42." ITCEZES 
ie-12:° T 341: °¢ 3.73. four 
e430 °7 3.42. d 3.74. clerk 
3.14. T 3.43. d 3.75. appraisal 
S15. F 3.44. d 3.76. auditing 
ip-16. T 3.45. b 3.77. productivity 
we.17. T 3.46. ¢ 3:78; -title 
13.18. T 3:47, *b 3.79. state 
1@.19.. T 3.48. d 3.80. noneducation 
i@.20. F B149Pa 3.81. maintenance 
im21: F 3.50. d 3.82. transit 
1.22: T 3.51. d 3.83. grant 
13.23. T BES 2anc 3.84. metro 
| Boo. A 
I True-False: Readings S64 ied Completion: Readings 
a4 Ty 3.55. b 3.85. little 
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CHAPTER FOUR 


The Politics of Elections and Parties 


Preparing to Study 


A. Performance Objectives 


34 


After studying and reviewing the text and readings in this chapter, you will be able 


to: 


L 


Oe 
3: 


10. 


Me 


12: 
13: 


Identify important obstacles to voting that have been removed in the course of 
democratizing the ballot in Texas since the Civil War. 

List legal qualifications for voting in Texas. 

Describe the process of registering to vote in Texas. 

Explain how and when Texas voters may vote early, “in person” and “by 
mail.” 

Outline important details concerning the administration of direct primaries 
and general elections in Texas. 

Identify and describe the temporary and permanent organizational structures 
of Texas’s Democratic and Republican parties. 

Describe important ideological differences between liberalism and conserva- 
tism. 

Outline Texas political history from the 1840s through 2002. 

Describe the recent rise of the Texas Republican Party and the decline of the 
Texas Democratic Party. 

Identify “third parties” whose candidates have been listed on Texas ballots, 
and comment on their ideologies and their influence on the outcome of elec- 
tions. 

Compare and contrast recent political gains of African Americans and Latinos 
in Texas. 

Discuss recent advances by women in Texas politics. 

Discuss the conduct of recent Texas political campaigns, and present your 
ideas regarding the issues of campaign reform and campaign finance. 
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Overview of the Text (pp. 136-181) 


Representative democracy is based on political participation by the people. In re- 
cent years, however, there has been a decline of participation in Texas. 


Voting (pp. 136-144). Universal suffrage was slow in coming to Texas. After the 
Civil War, the Fourteenth and Fifteenth Amendments to the U.S. Constitution were 
supposed to prevent denial of voting because of race. Nevertheless, Ku Klux Klan 
terrorism, literacy tests, grandfather clauses, poll taxes, white primaries, racial ger- 
rymandering, and diluting minority votes have been obstacles. Federal courts and 
the U.S. Congress have been instrumental in removing most obstacles. Today, al- 
most any Texas resident 18 years of age or older can register and vote in general 
and special elections and in party primaries. 


Electoral Politics (pp. 144-152). In Texas, direct primaries are used to nominate 
Democratic and Republican candidates. Because nomination of a candidate requires 
an absolute majority vote, the first primary is held on the first Tuesday in March, 
and (as needed) a second or runoff primary is conducted on the first Tuesday in 
April. Primaries are financed by a combination of filing fees and state funding. 

As in other parts of the country, general elections are held in Texas on the first 
Tuesday following the first Monday in November of even-numbered years. Special 
elections to fill vacancies in U.S. congressional and state legislative offices, to ap- 
prove proposed state constitutional amendments, and, occasionally, to elect certain 
local government officials are held as needed. The candidate receiving the most 
votes (a plurality) is the winner in a general election contest. If no candidate re- 
ceives an absolute majority in a special election, a runoff between the top two can- 
didates is required. The voting precinct is the basic geographic area for conducting 
elections. State laws concerning electoral matters are compiled in the Texas Elec- 
tion Code. 


Party Structure (pp. 152-158). Texas’s Democratic and Republican parties are 
similar in structure. They have temporary and permanent organizations. Primaries 
and conventions are temporary, but county, district, and state executive committees 
are parts of each party’s permanent organization. Precinct conventions are held on 
the day of the first primary. The purpose of a precinct convention is to name dele- 
gates who will attend a county convention (or a senatorial district convention in a 
heavily populated county in which two or more state senators are elected). County 
and district conventions are held on the second Saturday after the first primary. One 
of the purposes of these conventions is to elect delegates to attend a party’s state 
convention, which is held in June of each even-numbered year. 

In Texas, each political party’s permanent organizational structure is headed 
by a state executive committee composed of 31 men, 31 women, a chair, and a vice 
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chair. At the bottom of each state structure, a party can have 254 county executive 
committees. A county executive committee is composed of all the voting-precinct 
chairs in the county plus the county chair. These party officials are elected in the 
party primaries that are used for nominating candidates for public offices. A district 
executive committee consists of all county executive committee chairs in a district 
(such as a state senatorial district or a U.S. congressional district). If a district con- 
sists of only one county or part of a county, the precinct chairs within that district 
make up the district executive committee. 


Political Democracy (pp. 158-166). Since the 1930s, the terms liberal and conser- 
vative have had more meaning for many Texas voters than Democratic and Repub- 
lican party labels. Conservative doctrine calls for minimum social services and little 
government intervention in economic affairs; liberal doctrine supports government 
involvement to promote a more equal distribution of wealth and more extensive de- 
livery of social services. 

When Texas was an independent republic, Texans were divided into pro (Sam) 
Houston and anti-Houston groups. Before the Civil War, the principal political 
groups were the Jackson Democrats and the Calhoun Democrats. The Republican 
Party dominated the state during the Reconstruction era following the war. With the 
end of the E. J. Davis administration, the Democratic Party was dominant for more 
than a century; but Texas Democrats were divided into liberal and conservative fac- 
tions. In 1961, a special election gave Republican John Tower a seat in the U.S. 
Senate. This event marked the beginning of four decades of GOP growth and the 
decline of the Democratic Party. In 2003, Texas Republicans had majorities in both 
houses of the legislature and held all statewide elective offices. 


Political Parties (pp. 166-170) By the 1990s, Texas had become a two-party state. 
In addition to the Republican and Democratic parties, a few “third parties” have 
nominated some candidates for statewide office and placed their presidential candi- 
dates on the general election ballot. In 2002 the most active third parties in Texas 
were the Libertarian Party, the Green Party, and the Reform Party. 


Racial/Ethnic Politics (pp. 170-173). Minority voters and candidates, especially 
Latinos, are playing a larger role in Texas elections. Democrat Dan Morales won 
two terms as the state’s attorney general in the 1999s, and Tony Sanchez became 
the Democratic Party’s first gubernatorial candidate in 2002. Both George W. Bush 
and Rick Perry courted Latino voters by speaking Spanish and appointing Latinos 
to high state offices. Traditionally, most African-American Texans and a large ma- 
jority of Latinos have supported Democratic candidates. Over the last two decades, 
African-American and Latino representation has increased in the Texas Legislature. 
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Women in Politics (pp. 173-174). After the impeachment and removal of Governor 
Jim (Pa) Ferguson, his wife, Miriam A. (Ma) Ferguson was elected to two noncon- 
secutive, two-year terms (1925-1926 and 1933-1935) as governor. It was not until 
the 1990s, however, that Ann Richards served a four-year term as governor, Kaye 
Bailey Hutchison began to serve in the U.S. Senate, and an impressive number of 
Texas women began to win other high offices. In recent years, several of the state’s 
cities (including Houston, Dallas, El Paso, San Antonio, and Waco) have elected 
women as mayors. 


Political Campaigns (pp. 175—180). Campaigning by candidates in Texas no longer 
emphasizes speeches delivered from courthouse steps or the rear platform of a train. 
E-mail, web sites, television, opinion polls, and professional campaign personnel 
have been added to the more traditional means of campaigning; and the cost of run- 
ning for office has escalated. Nevertheless, candidates tend to conduct mud-slinging 
campaigns that often fail to deal with important public policy issues. Most of what 
citizens learn about office-seekers is the result of viewing their short, expensive, 
and frequently negative TV commercials. Efforts to reform the electoral process fo- 
cus on eliminating negative campaigning, increasing free media access for candi- 
dates, and imposing limits on campaign contributions and spending. Meanwhile, 
voter participation is declining. 


Looking Ahead (p. 180-181). The U.S. Supreme Court has ruled that Americans 
have the right to contribute money to candidates and to spend money on their own 
campaigns. Because of the high cost of running for office and fear of undue influ- 
ence by PACs, some people have called for public financing of election campaigns. 
At this point, however, most Texans are not prepared to support reforms that would 
limit the political influence of wealthy individuals and powerful interest groups. 


C. Key Terms (with textbook page numbers) 


universal suffrage (136) at-large majority district (138) 
literacy tests (136) motor voter law (138) 
grandfather clause (137) Fifteenth Amendment (139) 
Gwinn v. United States (137) Nineteenth Amendment (139) 
poll tax (137) Twenty-Fourth Amendment (139) 
Harper v. Virginia State Board of Twenty-Sixth Amendment (139) 
Elections (137) Texas Election Code (139) 
white primary (137) voter registration (140) 
Smith v. Allwright (138) elections administrator (140) 
racial gerrymandering (138) early voting (143) 
Shaw v. Reno (138) direct primary (144) 
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general election (144) precinct chair (157) 
runoff primary (144) county executive committee (157) 
closed primary (144) county chair (157) 
open primary (144) district executive committee (157) 


nonpartisan blanket primary (144) 
independent candidate (144) 
jungle primary (144) 


state executive committee (157) 
laissez-faire (159) 
conservative (159) 





crossover voting (145) school voucher (159) 
canvass (147) neoconservatism (159) 
primary election (148) liberal (159) 

off-year or midterm election (148) neoliberal (159) 
special election (148) Populist Party (161) 
voting precinct (149) dealignment (166) 
election judge (149) realignment (166) 
political party (152) straight-ticket voting (168) 
stratarchy (152) third party (168) 
temporary party organization (154) La Raza Unida (168) 
platform (154) Libertarian Party (169) 
precinct convention (154) Green Party (169) 
county convention (154) Reform Party (169) 


district convention (154) 
state convention (155) 


political action committee (PAC) (178) 
Texas Ethics Commission (179) 


presidential preference primary (156) Campaign Reform Act (179) 
caucus (156) soft money (179) 
superdelegate (156) hard money (179) 


permanent party organization (157) Buckley v. Valeo (180) 


Overview of the Readings (pp. 185-192) 


. “Elephant Wars: The Christian Right Flexes Its Muscle At the Republican Conven- 


tion” by Jake Bernstein (pp. 185-189) 


At the Texas Republican state convention in 2002, a platform was adopted that in- 
cluded many controversial planks. Included were provisions for “American Eng- 
lish” as the Lone Star State’s official language, deportation of aliens without re- 
quired ID cards, repeal of hate crimes legislation, termination of bilingual education 
programs, prosecution of women who get abortions, repeal of the minimum wage 
law, adoption of a constitutional amendment incorporating Right-to-Work legisla- 
tion, evicting the United Nations from the United States and ending U.S. member- 
ship, regaining the Panama Canal, and abolishing several agencies of the U.S. gov- 
ernment. To ensure support of the platform, some delegates fought for a version of 
Rule 43 penalizing politicians condemned as RINOs (Republican in Name Only). If 
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adopted, it would have withheld party funding for candidates who did not take a 
stand on each plank. 


. “Swept Away” by Paul Burka (pp. 189-192) 


Paul Burka, the senior executive editor of Texas Monthly, explains that the Democ- 
ratic Party’s strategy for winning Texas’s 2002 electoral contests failed because 
Democrats (1) alienated white voters, (2) overestimated Hispanic solidarity, (3) 
overestimated Hispanic turnout, and (4) counted on ticket splitters. Burka con- 
cludes that Texas has become “an overwhelmingly Republican state,” and he be- 
lieves that the crushing GOP victory “calls into question whether the Democratic 
party has any near-term future in Texas.” Meanwhile, he says Democrats can wait 
for the GOP to “make a mistake”—but the large number of Republicans suggests 
“even that might not be enough.” 


Testing Your Knowledge 








True-False Questions on Text Material (with textbook page numbers) 


4.1. The 14th and 15th Amendments to the U.S. Constitution were added 
after the Civil War. (136) 

4.2. The Twenty-fourth Amendment to the U.S. Constitution eliminated the 
poll tax as a prerequisite for voting in national elections. (137) 

4.3. In Texas, voter registration requires the personal appearance of a pro- 
spective voter in the office of the county voting registrar. (138) 

4.4. Under Texas law, a felony conviction results in permanent disqualifi- 
cation from voting. (140) 

4.5. In Texas elections, the turnout rate for African Americans has been 
substantially below that for Anglos. (143) 

4.6. Under Texas law, early voting is not allowed in party primaries or 
general elections. (143) 

4.7. Inthe Texas primary system, a Democratic contestant who receives the 
most votes in the first primary always becomes the Democratic Party’s 
nominee. (144) 

4.8. A Texas voter makes a party pledge at the time of voting in a primary. 
(146) 

4.9. Prospective candidates desiring to have their names placed on the pri- 
mary ballot for county or precinct office must file with the county 
chair of their party. (147) 
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4.10. 


4.11. 


4.12. 


4.13. 


4.14. 


4.15. 


4.16 


4.17. 


4.18. 


4.19 


4.20 


4.21. 


4.22. 


4.23. 


4.24. 


4.25. 


4.26. 


Chapter F: ‘our 


Payment of a filing fee is the only way that a candidate may obtain a 
place on a Texas primary ballot. (147) 

Part of the expense of conducting Texas primaries is paid by the state. | 
(147) 

Each county in Texas has a county election commission that desig- 
nates polling places used in general elections. (149) | 
Under an “English only” law, ballots used in Texas primaries and elec- 
tions must be printed only in English. (152) 

In Texas, temporary organizations of political parties last for periods 

of a few hours or one or two days. (154) 

The lowest level of temporary party organization is the precinct con- 
vention. (154) 


While running for governor of Texas in 1998, George W. Bush has 
used the phrase “compassionate conservatism” to identify his political 
philosophy. (159) 

Today’s political liberals favor government regulation so that wealth 
may be more equitably distributed. (159) 

Political realignment involves a shift in party affiliation. (166) 

The Permian Basin area of West Texas has been a stronghold of the 
Democratic Party since 1980. (166) 


The term “third party” is commonly used to describe either the Repub- 
lican Party or the Democratic Party. (158) 

According to Ruben Bonilla, the Raza Unida Party did not survive be- 
cause of the maturity of the Republican Party to accept African Ameri- 
cans. (171) 


Dan Morales, a Democrat, was elected twice to the office of attorney 
general. (171) 


Difficulty in raising money for campaign expenses is the chief reason 
fewer women than men run for elective public office. (174) 


W. Lee “Pappy O’ Daniel was a TV host for General Motors and ran 
unsuccessfully for governor in 1938. (175) 


Usually, it is the candidate who is behind in the polls who wants to 
debate his or her opponent. (176) 


Neither Rick Perry nor Tony Sanchez used negative TV ads in their 
gubernatorial election campaigns in 2002. (177) 
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B. True-False Questions on Readings (with textbook page numbers) 


4.27. The Texas Republican Party platform of 2002 included a plank to re- 
peal the state’s minimum wage law. (185) 


4.28. Republicans in Name Only (RINOs) is a term used by some Texas Re- 
publicans to describe those GOP politicians who do not support fully 
their party’s platform. (186) 

4.29. Paul Burka states that the Democratic Party’s “turn out the minority 
vote” strategy in 2002 alienated the white vote. (190) 


4.30. Paul Burka states that Democratic Party strategy in 2002 underesti- 
mated Hispanic solidarity. (190) 


C. Miultiple-Choice Questions on Text Material (with textbook page numbers) 


4.31. Universal suffrage did not become a reality in Texas until (136) 


a. the mid-1960s. 

b. the end of World War II in 1945. 
c. the end of World War I in 1918. 
d. the end of the Civil War in 1865. 


4.32. The U.S. Supreme Court’s decision in Smith v. Allwright (1944) in- 
validated Texas’s (137-138) 


a. poll tax as a prerequisite for voting. 

b. poll tax as the Lone Star State’s principal means of raising reve- 
nue. 

c. anti-Ku Klux Klan legislation. 

d. white primary. 


4.33. Among qualifications for voting in Texas is the requirement that one 
must be (139) 


a. anative-born citizen of the United States. 

b. at least 18 years of age on or before Election Day. 

c. aresident of the state, county, and election precinct at least 60 
days immediately preceding Election Day. 

d. aregistered voter for at least one day immediately preceding Elec- 
tion Day. 
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4.34. 


4.35. 


4.36. 


4.37. 


4.38. 


4.39. 
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> 


A Texas voter registration certificate is issued between November 1 
and 15 of (140) 


a. each presidential election year. 
b. each year. 

c. each gubernatorial election year. 
d. each odd-numbered year. 


Democratization of the ballot has been largely the result of pressure 
from the (141) 

a. federal government. 

b. state governments. 

c. county governments. 

d. municipal governments. 

Of all the socioeconomic influences on voting, the strongest by far is 
that of (142) 


a. education. 


b. race. 
Chypane. 
d. sex. 


Texas’s 17-day early voting period applies to (143) 


a. runoff primaries only. 

b. first primaries only. 

c. general elections only. 

d. all first primaries and general elections. 


In Texas, polling places for early voting are generally open on week- 

days (143) 

a. during general business hours of the official conducting the elec- 
tion. 

b. from 8 a.m. to 11:30 a.m. 

c. from 1 p.m. to 5 p.m. 

d. from 9 a.m. to 4 p.m. 


Except for the purpose of nominating presidential and vice presidential 
candidates and some local officials, voters in every state nominate 
candidates for other public offices through use of some form of (144) 
a. convention system. 

b. caucus system. 

c. appointment system. 

d. direct primary system. 
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4.40. 


4.41. 


4.42. 


4.43. 


4.44. 


4.45. 


Declaration of party affiliation when registering or voting is required 
in states using the (144) 

a. open primary system. 

b. indirect primary system. 

c. closed primary system. 

d. blanket primary system. 


Primaries are administered in most states by (146) 


a. agents of the federal government. 

b. sponsoring political parties. 

c. agents of state governments who are employed by a state attorney 
general or a secretary of state. 

d. acombination of government officials at the local, state, and na- 
tional levels. 


First primaries for Texas Democrats and Republicans are conducted on 
the (146) 


a. first Saturday in January in odd-numbered years. 
b. first Tuesday in March in even-numbered years. 
c. first Saturday in May in odd-numbered years. 

d. fourth Saturday in June in even-numbered years. 


In Texas, general elections for state, district, and county officials are 
held in (148) 


a. November of even-numbered years. 
b. March of odd-numbered years. 

c. April of even-numbered years. 

d. May of odd-numbered years. 


In Texas, general elections for selecting the governor and other state- 
wide officers serving four-year terms have been scheduled to (148) 
a. coincide with elections to fill municipal offices. 

b. coincide with elections to fill special-district offices. 

c. avoid the influence of presidential elections. 

d. avoid the influence of congressional elections. 


The basic unit for conducting national, state, district, and county elec- 
tions in Texas is the voting (149) 


a. district. 
b. area. 

c. region. 
d. precinct. 
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4.46. 


4.47. 


4.48. 


4.49. 


4.50. 


4.51. 


Chapter Fou : (i 






Voting-precinct clerks who help conduct Texas’s general and special 
elections must be selected from different (149) 


a. ethnic groups. 

b. political parties. 
c. racial groups. 

d. geographic areas. i 
In Texas, both Spanish and English registration and election materials |} 
are used in (152) || 


a. South Texas counties only. 

b. metropolitan areas only. 

c. counties with Latino population majorities only. 
d. all counties. 





One major function of a Texas party’s state convention is to (154) 


a. adopt a party platform. 
nominate the party’s candidate for the office of governor. 

c. issue voting directives for the party’s delegation to the U.S. House 
of Representatives. 

d. nominate the party’s candidate for the office of secretary of state. 


The Texas Republican Party selects delegates to the national GOP 
convention based on the results of (156) 

a. the presidential preference primary. 

b. casting lots. 

c. written examinations for prospective delegates. 

d. appointments made by the state executive committee. 


One man and one woman from each of Texas’s state senatorial dis- 
tricts, along with a chair and a vice chair, compose a party’s (157) 
a. senatorial committee. 

b. local government committee. 

c. state executive committee. 

d. delegation to the national presidential convention. 


Internal feuding within a political party is termed (158) 
a. radicalism. 


b. factionalism. 
c. feudalism. 
d. humanism. 
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4.53. 


4.54. 


4.55. 


4.56. 


4.57. 
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Texas conservatives are more likely than liberals to oppose (159) 


a. church involvement in secular politics. 

b. mandatory prayer in public schools. 

c. government subsidies for religious institutions. 
d. government assistance to poor families. 


The ideological position that advocates fiscal conservatism but allows 
for a limited government role in solving social problems reflects (159) 


a. the socialist view. 

b. the neoliberal view. 

c. the neoconservative view. 
d. the communist view. 


In the gubernatorial election of 1998, Republican candidate George W. 
Bush’s share of the vote was almost (163) 


a. 70 percent. 
b. 59 percent. 
c. 49 percent. 
d. 30 percent. 


From 1994 to 2002, the Republican primary vote was larger than the 
Democratic primary vote in (167) 


a. gubernatorial election years only. 

b. presidential election years only. 

c. both gubernatorial and presidential election years. 
d. neither gubernatorial nor presidential election years. 


A “yellow dog Democrat” is a person who (168) 


a. is intensely loyal to the Democratic Party and its candidates. 

b. leaves the Democratic Party and joins the GOP. 

c. participates in Democratic primaries but votes for Republican can- 
didates in general elections. 

d. identifies with the Democratic Party but is dedicated to the cause 
of People for the Ethical Treatment of Animals. 


The Texas Libertarian Party advocates (169) 


minimizing the performance of government at all levels. 
minimizing individual freedom. 

minimizing individual rights. 

regulating the sale and use of drugs. 


aoc ef 
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4.58. Texas’s Green Party is known for its (169) 


a. opposition to campaign finance reform. 

b. advocacy of lower taxes on the wealthy. 

c. support of environmental protection policies. 

d. defense of political influence by corporate wealth and power. 





4.59. Most Texans learn about candidates for public office through (176) 


a. radio news broadcasts. 
b. television commercials. 
c. newspaper editorials. 
d. telephone calls. 





4.60. Texas law requires disclosure of information relating to (180) 


a. political ideology of professors at state universities. 

b. amounts of election campaign contributions and expenditures. 

c. social activities of state employees. 

d. ethics indoctrination for officeholders and candidates for public 
office. 


D. Multiple-Choice Questions on Readings (with textbook page numbers) 


4.61. Included in the Texas Republican Party’s 2002 platform was a plank 
endorsing (185) 
a. racial segregation in public schools. 
b. ethnic segregation in public schools. 
c. extended coverage of the state’s labor force by workers’ compen- 
sation laws. 
d. reasonable use of racial profiling by law enforcement officers. 


4.62. At the Texas Republican Party’s 2002 convention, an unsuccessful 
effort was made to adopt a version of Rule 43 that would have with- 
held party funding from GOP candidates who failed to declare that 
they approved, disapproved or were undecided about (188) 

a. President George W. Bush’s policies concerning Iraq. 
b. each plank in the Texas GOP’s platform. 

c. redistricting for U.S. representatives elected in Texas. 
d. free trade with all Latin American countries. 
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4.63. Paul Burka states that the most startling development in Texas’s 2002 
election was (191) 


a. the inability of gubernatorial candidate Tony Sanchez to raise 
campaign funds. 

b. the large percentage of African Americans who supported GOP 
candidates. 

c. the disappearance of ticket splitters. 

d. the popularity of John Sharp with Republican voters. 


4.64. Paul Burka is of the opinion that the Texas Republican Party’s victory 
in 2002 calls into question whether the Democratic Party has any 
(191) 
a. hope of winning either state or local offices in 2006. 
b. chance of gubernatorial victories in the twenty-first century. 
c. near-term future in the state. 
d. hope of retaining the support of minority voters. 


E. Completion Questions on Text Material (with textbook page numbers) 


4.65. 


4.66. 


4.67. 


4.68. 


4.69. 


4.70. 


4.71. 


4.72. 


The primary was devised and used in Texas to prevent Afri- 
can Americans and some Latinos from voting in the Democratic primary. (137) 


Voter is intended to determine in advance whether prospec- 
tive voters meet all of the qualifications prescribed by law. (140) 


In a local election at the city or school-district level in Texas, a 
of 20 percent is considered relatively high. (141) 


voting in Texas is allowed during the 17-day period preceding a 
first primary or general election. (143) 


At the top of each ballot used in a Texas primary is printed a statement that the 
voter will be “ineligible to vote or participate in another political party’s primary 
election or during the voting year.” (146) 


Under Texas law, run-off primaries are held on the first Tuesday in 

(146) 

One method of voting in Texas involves use of the direct-record electronic (or 
ee eysiei (150) 


Within the limits of Texas law, the voting system used in a county is determined 
by the county court. (150) 
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4.73. 


4.74. 


4.75. 


4.76. 


4.77. 


4.78. 


4.79. 


4.80. 


4.81. 


4.82. 


4.83. 


4.86. 
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When voting, Texans may take voting guides and other printed materials into a 
voting 'CLS2) 


Conventions constitute components of the party organization 
for each major political party in Texas. (154) 


In Texas, the state executive committee constitutes the highest 

party organization for each major political party. (157) 

Conservative doctrine advocates an economic system that is largely untouched by 
. (159) 


Straight-ticket voting has been the practice of Texas’s “yellow 
Democrats.” (168) 


In 1996, Ross Perot launched a new political party named the 
Party. (168) 


The Raza Unida Party was founded in 1969 by José Angel Gutiérrez of 
City and others. (171) 


In a 1990 contest for a seat on the Texas Court of Criminal Appeals, the racial 
classification of both the Democratic candidate (Morris Overstreet) and the Re- 
publican candidate (Louis Sturns) was American. (172) 


In using the Internet to communicate with voters, the benefit of low 
must be weighed against important problems. (176) 


Financial contributions received by state officeholders must be disclosed to the 
Texas Commission. (179) 


Texas is only one of six states with no on political campaign contri- 
butions (except for some judicial races). (180) 


. One result of public funding of elections would be to put challengers on a more 


equal financial footing with . (180) 


Completion Questions on Readings (with textbook page numbers) 


. At the Texas Republican Party’s 2002 convention, critics of state chair Susan 


Weddington made an unsuccessful attempt to place limits on her of- 
fice. (186) 


At the Republican Party’s 2002 convention, delegates identified with the Christian 
Right enthusiastically endorsed a resolution calling on the GOP’s state representa- 
tives to choose a new House in a secret caucus. (188) 
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4.87. Paul Burka is of the opinion that Texas Democrats overestimated 


turnout for the 2002 election. (190) 


4.88. In painting a dismal future for Texas Democrats, Paul Burka concludes that all 
they can do is wait for Republicans to make a . (192) 


Essay Questions (with textbook page numbers) 


i 


Describe former obstacles to voting in the Lone Star State. (136-138) 
Explain how voting has been democratized in Texas through federal voting 
rights legislation and state regulations concerning voter qualifications, voter 
registration, and early voting. (138-144) 

Write an essay entitled “Texas Primaries.” In this essay, describe the schedul- 
ing, administration, and financing of the Lone Star State’s system for nominat- 
ing Republican and Democratic candidates. (144-147) 

Write an essay entitled “General and Special Elections in Texas.” In this es- 
say, discuss election schedules, selection and duties of election officials, and 
procedures involved in administering elections. (148-152) 

Write an essay entitled “Political Party Structure in Texas: Temporary and 
Permanent Organizations.” In this essay, describe the party convention system 
and explain the principal functions of precinct chairs at the lowest level and 
executive committees at higher levels. (152-158) 

Write an essay on “Political Ideology in Texas Today.” (158-160) 

Prepare an outline identifying significant events and important people in the 
political history of Texas from the 1840s to the early years of the twenty-first 
century. (160-166) 

Identify Texas’s two major political parties and three “third parties,” and 
comment on their strengths and weaknesses today. (166-170) 

Describe the impact of Latino and African American voters on Texas politics 
in recent years, and comment on the prospects for greater ethnic and racial in- 
fluences on the political affairs of the state in the years ahead. (170-173) 
Explain why Texas women have begun to play more important roles as voters 
and candidates, and comment on their prospects for exercising even greater 
political influence in the future. (173-174) 

Write an essay entitled “Campaigns and the Importance of Money in Texas 
Politics.” In your essay, discuss problems in conducting campaigns, ideas for 
campaign reform, and the issue of campaign finance. (175-180) 

Although most Americans do not make campaign contributions (especially 
children), per capita amounts provide data for interesting comparisons of the 
12 states in the How Do We Compare table on page 179 of this chapter. Di- 
vide the contribution amount for each state by the state’s total population as 


opyright © Houghton Mifflin Company. All rights reserved. 


70 


III. Applying Your Knowledge 


A. Outside Readings and Cartoons 
ip 


Chapter Four 





provided in the How Do We Compare table on page 16 of Chapter 1.Then 
rank the states in descending order of per capita contributions. Other interest- | 
ing comparisons can be made by using data for voting-age populations, regis- 

tered voters, or votes cast in statewide elections, | 


From the endnotes for this chapter or from the updated bibliography of se- 
lected sources accessible through the Houghton Mifflin Political Science 
home page (politicalscience.college.hmco.com), choose a magazine article or 
journal article and write a summary of it. 

From the endnotes for this chapter or from the updated bibliography of se- 
lected sources accessible through the Houghton Mifflin Political Science 
home page (politicalscience.college.hmco.com), choose a book and write a 
summary of one of its chapters. 

Find a newspaper editorial that relates to the politics of elections and parties 
in Texas. Summarize that editorial, and explain why you agree or disagree 
with the writer’s point of view. ; 
Find a newspaper article concerning the politics of parties and elections in | 
Texas. Summarize the article, and describe what you do like and/or do not like — 
about this piece of reporting. ; 
Interpret one of this chapter’s cartoons (or another cartoon concerning parties 
and/or elections), and explain why you agree or disagree with the cartoonist’s 
point of view. 

Explore two or more of the web sites listed among sources for this chapter. 
Then select one site and write a brief note outlining how its information con- 
tributes to your understanding of the politics of Texas elections and parties. 





B. Internet Research Project 


Objectives 


Ls 


2p 


To examine websites maintained by the two major political parties in Texas 
(Republican and Democrat) and one of the state’s “third” parties (Libertarian). 
To enhance student knowledge of the concept of ideology through completing 
an on-line survey. 

To introduce students to use of multiple web sites for conducting political re- 
search. 

To understand the term “favorites/bookmarks list.” 
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5. To help students become more efficient in using favorites or bookmarks lists. 


URLs. http://www.texasgop.org 
http://www.txdemocrats.org 
http://www. |ptexas.org 
http://www. |ptx.org 


Description of the Sites Internet sites are maintained by the Democratic, Republi- 
can, Libertarian, and other political parties active in Texas. These web sites serve 
several purposes: they supply news to party members about party affairs; they pro- 
vide information about party rules, leadership, and platforms; they attempt to re- 
cruit new members; and they try to raise funds. 

The Internet is a dynamic, ever-changing environment. If any of the links and 
instructions need to be adjusted, consult the textbook’s web site for updates of this 


exercise (http://college.hmco.com/polisci/brown/prac_tex_pol/12e/students/ 
index.html). 


Use of Information In these exercises you will learn about three of Texas’s politi- 
cal parties. In addition, you will complete a survey that will help enhance your 


knowledge about ideology. 
1. Go to the website (www.texasgop.org) for the home page of the Republican 
Party of Texas. 


a. Click the button labeled “Leadership.” 

b. Then click “Party Officers” to find that the name of the chairman of the 
Texas Republican party is 

c. Go back to the Republican Party of Texas home page and click on 
“Links.” Then click “County Party Web Sites.” If you are a Texan, select 
your home county if it is listed; otherwise, select the county where your 
college or university is located or another county. The name of the se- 
lected county is and the Democratic county chair is 


2. Go to the Texas Democratic Party’s web site (www.txdemocrats.org). 
a. Click the button labeled “Party and Elected Officials.” On that page, click 
“State Officers.” 
b. The name of the chair of the Texas Democratic Party is 


c. Click “County Chairs.” As directed by Instruction 2 above, select a 


county and search alphabetically for that county. Who is the Republican 
Party chair in the county? 
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3. Go to the Libertarian Party’s website (www.Iptexas.org). 
a. Click the “Leadership” link. What is the name of the Chair of the Texas 
Libertarian Party? 
b. Click “County Parties” and then click “List of County Chairs.” Next, 
click on “List of All Records by County” and on “Display Selected List.” 
Scroll down to the name of the county, if it is listed. What is the name of 
the county chair of the Texas Libertarian party? 








4. To take a survey that should help you to understand ideology, go to 
www.lptx.org and scroll down to “Philosophy.” Then click “World’s Smallest 
Political Quiz.” Take the quiz and click “Score It.” On the results page you 
will find the definition of what the quiz identifies as your philosophy, along 
with definitions of four other philosophies. List these five philosophies and 
provide definitions: 


a. 


Internet Research Tip You might want to be able to go back and examine the in- 
formation on one of these web sites you visited during this exercise. If you want to 
be able to refer to it quickly, you can create a bookmarks or favorites list (the name 
will depend on your web browser). You can create lists of sites that you use fre- 
quently or want to be able to find again. Sometimes your web browser may include 
preset items to help promote the web browser company's products. These can be de- 
leted. Most web experts recommend that you save URLs that interest you the first 
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time you see them. It is often difficult to return to a site at a later date, because you 
may not be able to recall how you got there the first time. If you find that a web site 
is no longer useful or of interest to you, it can always be deleted. To reach a site 
that has been added to your bookmarks or favorites list, all you have to do is click 
on the site on your list and you will be connected. 
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Answers 


True-False: Text 


4.1. 
4.2. 


4.25. 
4.26. 
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True-False: Readings 


4.27. 
4.28. 
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4.30. 
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Multiple-Choice: Text 
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4.56. 
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Multiple-Choice: Readings _ 


4.61. 
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Completion: Text 


4.65. 
4.66. 
4.67. 
4.68. 
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4.70. 
4.71. 
4.72. 
4.73. 
4.74. 
4.75. 
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Early 
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mistake 
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I. __ Preparing to Study 


CHAPTER FIVE 


The Politics of Interest Groups 





A. Performance Objectives 


After studying and reviewing the text and readings in this chapter, you will be able 


to: 


Ll: 


CON HAAR 


Define the term interest group and distinguish between an interest group and a 
political party. 

Explain why interest groups have grown in number and importance in Texas. 
Summarize significant details concerning the organizational patterns, mem- 
bership, and leadership in interest groups. 

Classify interest groups and give examples of each classification. 

Identify power groups and explain their influence on Texas politics. 

Identify activities and techniques used by lobbyists to influence policymakers. 
Discuss the regulation of interest groups in Texas politics. 

Identify factors that affect interest group power and influence in Texas poli- 
tics. 


B. Overview of the Text (pp. 194-216) 


Through group action, efforts are made to influence government officials who make 
and implement public policy. As a rule, political action by a group is more effective 
than that of an individual. 


Interest Groups in the Political Process (pp. 194-196). Interest groups, as well as 
political parties, seek to influence the selection of government officials and the de- 
cisions that they make. Sometimes called pressure groups, interest groups are or- 
ganized to make public officials take policy actions preferred by interest-group 
members. The Independent Colleges and Universities of Texas (ICUT), for exam- 
ple, pressures the Texas Legislature against reduction of funding for Tuition 
Equalization Grants that benefit students in private institutions of higher education. 
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Chapter Five 


Political parties focus on gaining control of government in order to achieve 
party goals. In contrast, interest groups seek to influence the policy decisions of 
whomever is elected to public office. Interest groups provide representation for 
economic and social elements that are not represented directly in government. Such 
organizations can provide functional representation that supplements the geo- 
graphic representation provided by elected officials. 

The ability of interest groups to wield influence is enhanced by decentralized 
structures of government in a federal system that features national, state, and local 
levels. Also of importance is the fact that governing power is divided among legis- 
lative, executive, and judicial branches. In addition, decentralized political parties, 
wherein cohesion often is lacking, enhance the strength of interest groups. 


Organization of Interest Groups (pp. 196-198). In Texas, as elsewhere in the 
United States, interest groups exhibit a wide variety of organizational patterns. 
Some are highly centralized but others are decentralized. Prosperous, well-educated 
people tend to be more active in interest groups than persons with less wealth and 
education. As a rule, the larger a group’s membership, the greater the probability 
that group policy will be made by a few leaders. These leaders are likely to be peo- 
ple who make large financial contributions, can spend time on organizational work, 
and have desired personality traits. 


Classification of Interest Groups (pp. 198-205). There are different types of inter- 
est groups: economic (business organizations, labor unions), professional (dentists, 
lawyers), racial and ethnic (African Americans and Latinos), women’s, public in- 
terest (consumer, environmental, civil rights), public officer and employee (city at- 
torneys, workers in the state bureaucracy), and religious (church denominations and 
other faith-based organizations). 

Political power of interest groups varies greatly, but Texas legislators have 
identified the following as being among the most powerful: trade associations of oil 
and gas, insurance, and chemical companies; professional associations of physi- 
cians, lawyers, and teachers; labor unions; and organizations representing realtors, 
truckers, brewers, automobile dealers, and bankers. 


Interest-Group Activities (pp. 205-206). In Texas political life; interest groups en- 
gage in various activities, some of which overlap those of political parties. They are 
involved in recruiting candidates for public office, defining conflict and shaping 
consensus on issues, and providing outlets for citizens who desire to influence the 
policymaking process. 


Techniques of Interest Groups (pp. 206-212). Much of any interest group’s politi- 
cal work is done by lobbyists. Some lobbyists are former legislators or have held 
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other public offices. A lobbyist’s objective is to persuade policymakers to act as an 
interest group wants. When approaching a policymaker, a lobbyist identifies the 
group he or she represents, defines the interest, makes clear what action is desired 
and why, answers questions, and provides information needed for making a deci- 
sion. Additional lobbying practices include providing entertainment and other per- 
sonal favors, as well as persuading a decision maker that the group’s goals have 
broad-based public support. 

In addition to lobbying, techniques employed for exercising group power in- 
clude electioneering, campaign financing, and even bribery and other illegal prac- 
tices. Electioneering efforts involve publicizing the political records of incumbent 
candidates, providing candidates with group membership information and mailing 
lists, and encouraging voter turnout to support a group’s preferred candidates. Po- 
litical action committees (PACs) have come to play a very important role in raising 
and contributing campaign money that helps favored candidates win nominations 
and elections. Bribery is the crudest interest-group technique, and it is prohibited by 
law. 


Regulation of Interest Group Politics (pp. 213-214). Established in 1991, the 
Texas Ethics Commission registers lobbyists and enforces state laws regulating 
lobbyists’ activities and requiring periodic financial reports. Nevertheless, the rela- 
tionship between campaign contributions by interest groups and policy decisions by 
elected officials persists. 


Interest-Group Power and Public Policy (p. 215). In analyzing group influence, 
many scholars have explained that it is determined by size of membership, degree 
of membership unity, amount of financial resources, and quality of leadership. Oth- 
ers emphasize that group influence tends to vary inversely with the strength of a 
state’s political parties. Research indicates that strong parties are found in densely 
populated, highly industrialized states with high levels of per capita wealth and 
formal education. Some scholars have noted that interest-group effectiveness is re- 
lated to harmony between group aims and community beliefs, representation of 
groups within the structure of government, and the power of government officials. 

Although Texas is wealthy, heavily urbanized, and highly industrialized, its 
one-party tradition and its weak, uncoordinated governmental institutions have en- 
couraged interest-group influence. Furthermore, Texas interest groups have identi- 
fied with important elements of the state’s culture: free enterprise and self-reliance. 
Consequently, some Texans are more likely to trust lobbyists than to trust govern- 
ment officials. One must not assume, however, that all decisions of Texas’s public 
officials are dictated by interest groups. 
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. “PGA Village” by Diane M. Duesterhoeft (pp. 219-223) 







Chapter Five 


Pinpointing Political Power (pp. 215-216). Determining which interest groups, po-} 
litical leaders, or individuals have the most power is difficult. Likewise, magnitudes} 
of political influence vary, depending on the issue involved. Experience indicates, 
however, that unorganized citizens are ill prepared to oppose organized interest 


groups. 
Looking Ahead (p. 216). Interest groups influence policy decisions at all levels of || 


government, within the three departments (legislative, executive, and judicial), and | 
among members of the state’s bureaucracy. 


Key Terms and Concepts (with textbook page numbers) 





interest group (194) racial and ethnic groups (202) 

NAACP v. Alabama (195) women’s organization (203) 

right of association (195) religious-based group (203) 

decentralized government (196) public interest group (203) 

organizational pattern (197) power group (204) 

group leadership (198) interest group technique (206) 

economic interest group (199) lobbying (207) 

business organization (199) electioneering (209) ; 

labor organization (199) political action committee (PAC) (210)) : 

professional group (201) Texas Ethics Commission (213) 

public officer and employee group political influence of interest groups 
(202) (215) 


social interest group (202) 


Overview of the Readings (pp. 219-228) 


On 9 March 2001, Governor Perry signed S.B. 1629 authorizing Cibolo Canyon 
Conservation and Improvement District No. 1. This district covered nearly 2,900 
acres of land belonging to the Lumbermen’s Investment Corporation (LIC). 
Though the land is located outside the city limits of San Antonio, S.B. 1629 
specified that a city ordinance approving a development project would be required. _ 
Such an ordinance was passed and a contract was negotiated with the Professional 
Golfers Association of America (PGA) for building a 500-bed resort hotel, two golf 
courses, and 100,000 square feet of commercial office space, along with 4,000 . 
homes, apartments, and condos. Opponents insisted the project would endanger San’ 
Antonio’s water supply, destroy wildlife habitat, encroach on an area sacred to Na- | 
tive Americans, and amount to a tax giveaway. After grassroots organizations 
mounted a petition drive for the purpose of forcing the city council to repeal the or- | 
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dinance, PGA America announced its withdrawal from the deal. The ordinance was 
repealed, but the special taxing district was replaced with a nonannexation agree- 
ment between LIC and the city of San Antonio. 

Although COPS and Metro Alliance pressured LIC into accepting a living 
wage requirement, other groups continued to oppose PGA Village and demanded 
that San Antonio’s voters should have an opportunity to vote on it. At the time this 
article was written, the outcome was still in doubt because PGA America was un- 
decided about its participation. Nevertheless, this affair does illustrate how grass- 
roots organizations can have an impact on public policy. 


5.2. “Political Watchdogs on Patrol” by Jay Root (pp. 223-225) 


Late in 2002, Texas Republicans and business lobbyists are characterizing watch- 
dog and consumer advocate groups as tools of the Democrats, used to thwart the 
GOP legislative agenda. Although leaders of these groups say they may have more 
in common with the Democratic Party, they note that there were significant policy 
disagreements when Democrats controlled state government. Further, they point out 
that on some issues they have received GOP support. Thus, leaders of watchdog 
and consumer advocate groups discount their critics’ accusations of political favor- 
itism. 


5.3. “Taking Part in the Texas Municipal League’s Lobbying Efforts: A Dozen Golden 
Rules for Grass Roots Involvement” (pp. 225-228) 


Lobbying the Texas Legislature is an important function of the Texas Municipal 
League (TML), but staff personnel cannot do it alone. This article offers twelve 
“rules” of lobbying that municipal officials should follow when they supplement 
TML’s efforts to influence legislators: (1) stay well informed, (2) put someone in 
charge, (3) get personally acquainted, (4) know your legislator’s staff, (5) respond 
to the League’s requests for assistance, (6) be able to act quickly, (7) express your- 
self, (8) write letters carefully and thoughtfully, (9) keep the League staff informed, 
(10) recognize their problems, (11) say thanks, and (12) do Unto Others... 


Il. _ Testing Your Knowledge 





A. True-False Questions on Text Material (with textbook page numbers) 


5.1. Asa general rule, groups are more successful in achieving political 
goals than are individuals acting alone. (194) 

5.2. Dispersal of power within branches or departments of government en- 
hances an interest group’s chances of success in influencing policy- 
makers. (196) 
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5.3: 


5.4. 


Shey 


Chapter Five | 


Texas voters consistently vote in accordance with their commitment to 
ideological beliefs. (196) - 

In Texas and other parts of the United States, a janitor is just as likely 
as a lawyer or other professional person to be a member of an interest 
group. (197) 

People who make the largest financial contributions to an interest 
group’s organization tend to have the greatest influence over its deci- 
sions. (197-198) 

Although it is a highly industrialized state, Texas has a relatively small 
number of labor union members. (200) 


The NAACP is an effective social interest group. (202) 

Issues with which the Christian Coalition is actively involved include 
prayer in public schools, abortion, and homosexuality. (203) 
Common Cause is an example of a religious-based interest group. 
(204) 

When an interest group serves as an outlet for discussion of questions 
of public interest, it is helping to develop conflict cr consensus. (205) 


It is not unusual for lobbyists to provide free liquor, wine, or beer to 
public officials. (209) 


Interest groups place issue advertisements on TV broadcasts in order 
to influence public opinion. (209) 

Political action committees (PACs) may raise funds but are prohibited 
by Texas law from contributing any money to candidates for public of- 
fice. (210) 


The Texas Ethics Commission enforces legal standards for lobbyists 
and public officials. (213) 


Unity among members of an interest group tends to increase the 
group’s political influence. (215) 


B. True-False Questions on Readings (with textbook page numbers) 


5.16. 


Salts 


5215. 


The PGA Village project was launched because there are no golf 
courses within an hour’s drive of San Antonio. (219) 


The Edwards Aquifer Recharge Zone (ERZ) is the sole source of 
drinking water for most of San Antonio. (220) 


Texans for Public Justice tracks the influence of corporate money in 
politics. (224) 
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5.19. Consumers Union, the publisher of Consumer Reports, gets the bulk of 
its operating revenue from big-business interest groups. (225) 


5.20. According to the Texas Municipal League (TML), a mayor is the only 
city official who should be involved in legislative communications. 
(225) 

5.21. The Texas Municipal League suggests that a letter written to a legisla- 
tor should explain a city’s stance on as many pending bills as possible 
in order to maximize its impact. (227) 


| C. Multiple-Choice Questions on Text Material (with textbook page numbers) 


5.22. An interest group is sometimes called a (194) 


a. government group. 
b. constitutional group. 
c. pressure group. 

d. judicial group. 





5.23. The principal objective of interest groups is to (195) 


a. influence government officials, regardless of their party affiliation, 
in making and implementing policies. 

b. nominate interest-group members for public office. 

c. elect interest-group members to public office. 

d. recruit interest-group leaders to fill party offices. 


5.24. Interest groups provide a system of (195) 


a. geographic representation. 
b. territorial representation. 
c. functional representation. 
d. symbolic representation. 


5.25. The development of interest groups was greatly facilitated by the U.S. 
Supreme Court’s decision in NAACP v. Alabama that recognized the 
right of association as part of the right of freedom of (195) 


a. religion. 
Dye press. 

c. assembly. 
d. speech. 
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5.26. 
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A decentralized party system tends to (196) 


a. discourage the formation of interest groups. 

b. magnify opportunities for effective action by interest groups. 
c. mobilize citizens against interest groups. 

d. maximize conflict among rival interest groups. 


Among centralized interest-group organizations operating in Texas, 
one finds (197) 


a. the Libertarian Party. 

b. the Texas Association of Businesses and Chambers of Commerce. 
c. labor unions affiliated with the AFL-CIO. 

d. the National Rifle Association. 


The Texas Association of Engineering Geologists is (201) 


a. aprofessional group. 

b. an organized labor group. 
c. anethnic group. 

d. an economic group. 


The Christian Coalition of Texas primarily engages in political action 
in support of (203) 

a. the Democratic Party. 

b. the Republican Party. 

c. the Libertarian Party. 

d. the Green Party. 


The Texas Faith Network was formed to combat the activities of the 
(203) 

a. Communist Party. 

b. Roman Catholic Church. 

c. Baptist General Convention of Texas. 

d. Christian Coalition. 


An interest group that focuses on issues involving environmental, con- 
sumer, political participation, or civil rights affairs is most likely to be 
classified as a(n) (203-204) 

a. business group. 

b. professional group. 

c. public-interest group. 

d. economic-interest group. 
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According to Texas legislators, the most influential interest groups 
operating in the Lone Star State include (204) 

a. public interest groups. 

b. ethnic interest groups. 

c. business-oriented trade associations. 

d. associations of university professors. 


The Texas Medical Association is a an interest group with (205) 


a. half a million members. 

b. a poor record for passing its agenda items. 
c. an unskilled lobbying team. 

d. a well-organized grassroots network. 


The first task of the lobbyist is to (207) 


a. bribe selected government officials. 

b. mobilize voters. 

c. influence public opinion. 

d. gain access to legislators and other government decision-makers. 


Among the main techniques of lobbyists is (207) 


a. personal communication. 
b. bribery. 

c. blackmail. 

d. computer fraud. 


A professional lobbyist representing an interest group will rely heavily 

on a grassroots network that can be employed to impress legislators 

with (207) 

a. the image of broad public support for the group’s goals. 

b. the danger of personal harm if the group’s will is thwarted. 

c. the opportunity for personal enrichment if the group’s demands are 
granted. 

d. their own weakness and incompetence. 


Texas statutes prohibit financial contributions by corporations and la- 
bor unions to (210) 


a. law schools. 

b. political science research institutes at state universities. 
c. candidates for public office. 

d. nonpolitical public service organizations. 
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roe 


5.40. 


5.41. 


5.42. 


5.43. 









Chapter Fiv ia 


PACs raise funds and distribute campaign contributions to candidatesy 4 


who (210) 


a. are prohibited by law from using personal funds to cover campai g ; 


expenses. 

b. are sympathetic to a PAC’s cause. 

c. are most deserving because of a record of public service. 
d. donot receive financial support from a political party. 


The Sharpstown Bank scandal in the 1970s involved (212) 


a. Governor Dolph Briscoe. 

b. Lieutenant Governor Bill Hobby. 
c. House Speaker Gus Mutscher. 

d. House Speaker Bill Clayton. 





Ethics legislation enacted by the 72nd Texas Legislature in 1991 ais 


a. bans all lobbying activities. 


b. places an annual cap on lobbyist-provided food and drinks for legs} 


islators. 
c. allows one lobbyist-paid vacation trip per legislator per year. 
d. limits honoraria paid to legislators to $1,000 per speech. 


The Texas Ethics Commission’s web site lists the names of lobbyists i 


and (213) 


a. members of their staff. 
b. their spouses. 

c. their clients. 

d. their bankers. 


Generally, states that are urbanized and industrialized have (215) 


a. strong interest groups and weak political parties. 

b. strong political parties and relatively weak interest groups. 
c. strong political parties and strong interest groups. 

d. weak interest groups and weak political parties. 


Texas 1s best characterized as a state with (215) 


a. strong interest groups and weak political parties. 
b. strong political parties and weak interest groups. 
c. strong political parties and strong interest groups. 
d. weak interest groups and weak political parties. 
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5.44. 


5.45. 


The authors of Practicing Texas Politics suggest that the strength of 
interest groups in Texas is, in part, a result of (215) 

a. the influence of ethnic minorities. 

b. a predisposition of Texans to mistrust government. 

c. astrong socialist influence. 

d. a pronounced lack of self-reliance among Texans. 


When dealing with public issues, organized interest groups often put 
the unorganized Texas citizenry (216) 


a. ata great disadvantage. 

b. onan equal footing. 

c. ona slightly unequal footing. 
d. ata modest disadvantage. 


D. Miultiple-Choice Questions on Readings (with textbook page numbers) 


5.46. 


5.47. 


5.48. 


At the heart of the controversy concerning PGA Village is the concern 
of many San Antonio residents for the city’s (219-220) 


a. water supply. 

b. ozone levels. 

c. traffic congestion. 
d. crime rate. 


In an effort to kill the PGA Village project, opponents launched (221- 
222) 


a. acampaign of terrorism against members of San Antonio’s city 
council. 

b. a petition drive. 

c. a third-party movement. 

d. arival project to build municipal golf courses. 


Texas Republicans accuse critics representing consumer groups as be- 
ing fronts for personal-injury trial lawyers and (224) 


a. Communists. 
b. Libertarians. 
cae Greens. 

d. Democrats. 
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5.49. Texans for Public Justice receives most of its funding from (225) 


a. foundations. 

b. the Democratic Party. 

c. the National Rifle Association. 
d. the Republican Party. 


5.50. According to the Texas Municipal League, persons wishing to influ- 
ence a legislator should also get to know (226) 


a. the legislator’s spouse. 

b. as many lobbyists as possible. 

c. members of the legislator’s staff. 
d. House and Senate doorkeepers. 


5.51. According to the Texas Municipal League, the best place to express 
disagreement with a legislator is in (228) 
a. a private conference. 
b. a public forum. 
c. anewspaper ad. 
d. amass demonstration by employees or interest group members. 


E. Completion Questions on Text Material (with textbook page numbers) 


DiD2: 


Interest groups try to build with other groups whose inter- 
ests are identical or closely related on one or more issues. (195) 


. An interest-group organization is almost invariably composed of an active minor- 


ity anda majority. (197) 
. LULAC is one of the groups representing in Texas. (202) 
. The League of Women Voters is an example of a organiza- 


tion that promotes greater political participation and public understanding of gov- 
ernmental issues. (203) 


. Cecile Richards played a leading role in organizing the Texas Freedom Network 


to oppose the Coalition. (203) 


. Texans for Public Justice is an example of a interest group. (204) 


. Interest groups that have been politically influential over a long period of time are 


often referred to as “ players.” (204) 


._ The city in which Texas’s powerful interest groups are likely to have their head- 


quarters is . (204) 
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5.60 Among all states in the United States, Texas ranks second to 
in the number of registered lobby groups. (207) 





‘5.61. Pressure on legislators and other decision makers from a grassroots network of 
organization members and sympathizers is a technique often referred to as 
lobbying. (209) 


5.62. Former legislators and other government officials who leave government service 
| and immediately begin lobbying are referred to as “revolving- ‘i 
lobbyists. (214) 


5.63. Asa result of unsuccessful efforts to reform campaign financing in the Lone Star 
State, columnist Mollie Ivins has stated, “Texas is the Frontier 
of campaign financing.” (214) 


Completion Questions on Readings (with textbook page numbers) 


| 5.64. The San Antonio controversy over PGA Village began on 9 March 2001, when a 
| was filed in the Texas Senate. (219) 


15.65. American Indians at the San Antonio Colonial Missions opposed any development 
| in the area near Cibolo Creek because it had always been deemed 
. (220) 


| *.66. Reggie James, head ofa local branch of the Consumers Union, stated that it 
doesn’t matter whether Democrats or Republicans control the Texas Legislature, 
because “ has always dominated everything.” (224) 


1.67. Common Cause director Suzie Woodford notes that her organization’s motto is 
“No permanent friends, no permanent + (225) 


|.68. Although a telephone call or letter can be productive for influencing a legislator, 
the Texas Municipal League suggests that personal 
contact is the most effective approach. (227) 


: |.69. The Texas Municipal League recommends that legislators should be 
regularly and publicly for their work, support, and votes. 


(228). 


Essay Questions (with textbook page numbers) 


1. Write an essay on the following topic: “The Importance of Interest Groups in 
State Government.” Explain why interest groups have been created, identify 
differences from and similarities to political parties, and discuss reasons why 
interest groups have proliferated in Texas. (194-196) 
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Write an essay on “Organization of Interest Groups” in which you describe 
organizational patterns, membership characteristics, and leadership (196-198) _ 


. Name two Texas organizations within each of the following categories: labor _ 


unions, trade associations, professional groups, and public interest groups. 
Then explain why you would tend to support or oppose the activities of these 
organizations. (199-204) 

Describe the lobbying activities of interest groups along with two other inter- 
est-group techniques. Comment on positive and/or negative aspects of these 
activities, and speculate on your own possibilities for interest-group participa- 
tion in the years ahead. (206-212) 

Write an essay on Regulation of Interest Groups in Texas.” In your essay, ex- 
plain why you think there is too much regulation or insufficient regulation. 
(213-214) 

Write an essay entitled “Interest-Group Power in Texas.” In your essay, ex- 
plain why interest groups are powerful in Texas; and speculate on the future 
of interest groups in the Lone Star State. Indicate why you believe that some 
will grow stronger, others will become weaker, and some will retain their cur- 
rent status. (215-216) 

Using data in the How Do We Compare box on at the bottom of page 211, 
rank the 8 states in descending order according to percentage of PAC contri- 
butions given to Democrats in the 2002 congressional election. Then note the 
geographic region for each state: Southwest: Oklahoma, Texas, and New 
Mexico; South: Arkansas, Florida, and Louisiana; Northeast: New York; and 
Pacific Coast, California. What regional differences and similarities do you 
observe? 


III. Applying Your Knowledge 





A. Outside Readings and Cartoons 


le 


From the endnotes for this chapter or from the updated bibliography of se- 
lected sources accessible through the Houghton Mifflin Political Science 
home page (politicalscience.college.hmco.com), choose a magazine article or 
a journal article and write a summary of it. 

From the endnotes for this chapter or from the updated bibliography of se- 
lected sources accessible through the Houghton Mifflin Political Science 
home page (politicalscience.college.hmco.com), choose a book and write a 
summary of one of its chapters. 

In a Texas newspaper, find an editorial that relates to the politics of interest 
groups in Texas. Summarize that editorial, and explain why you agree or dis- 
agree with the writer’s point of view. 
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4. Find a newspaper article concerning interest-group politics. Summarize the ar- 
ticle, and describe what you do and/or do not like about this piece of report- 
ing. 

5. Interpret one of this chapter’s cartoons (or another cartoon related to interest 
groups), and explain why you agree or disagree with the cartoonist’s point of 
view. 

6. Explore two or more of the web sites listed among sources for this chapter. 
Then select one site and write a brief note outlining how its information con- 
tributes to your understanding of the politics of interest groups in Texas. 


Internet Research Project 
Objectives 


1. To explain the functions of the Texas Ethics Commission. 

2. To enhance student understanding of the number of lobbyists and special in- 
terests in the state. 

3. To develop an understanding of the domain name system (DNS). 


URL. http://www.ethics.state.tx.us 


Description of the Site. The Texas Ethics Commission maintains this web site. 
Created in 1991 by the 72nd Legislature, the commission has several responsibili- 
ties. Among its duties are assuring accurate and timely filings of personal financial 
statements by elected and appointed officials and certain agency administrators, su- 
pervising the conduct of elected and appointed officials and all state employees to 
insure that they are in compliance with state ethics laws, overseeing filings and ex- 
penditures of political action committees, and monitoring political contributions, 
expenditures, and political advertising. 

In 2000, the Ethics Commission became responsible for monitoring and en- 
forcing electronic filing of campaign expenditures and contributor lists for all state- 
wide candidates and officeholders, as well as state legislators and members of the 
State Board of Education. Additionally, this appointed commission regulates lobby- 
ist registration and activities. 

Individuals who directly contact a legislator or bureaucrat to influence a deci- 
sion about legislation, rule making, or related activities are lobbyists. Most of these 
individuals must register with the Ethics Commission. Registration laws are com- 
plex. They are found in Chapter 305 of the Texas Government Code, which is 
available on this site. Additionally, individuals with questions about how ethics 
laws and regulations should be interpreted can ask the commission for an opinion 
or interpretation. These opinions may be accessed at this site. 

Under a legislative mandate, Ethics Commission staff members have devel- 
oped a database of information filed with the agency which is available on the 
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commission’s web site. Information is categorized in several ways. There are al- 
phabetized lists of (1) all registered lobbyists and their clients and (2) all clients and 
their lobbyists. There is also a list of all lobbyists sorted by subject matter. In addi- _ 
tion, information about political action committees and political campaign contribu- | 
tions and expenditures is available. | 

The internet is a dynamic, ever-changing environment. If any of the links and 
instructions need to be adjusted please consult the textbook web site for updates of 
this exercise (http://college.hmco.com/polisci/brown/prac_tex_pol/12e/students/ 
index.html). 


Use of Information. Lobbyists in the state of Texas represent many interests that 
range from local governments to abortion rights activists to businesses. Some lob- 
byists represent more than one group. Many companies and interest groups employ 
more than one lobbyist. 


1. Go to the Ethics Commission’s home page. In the section labeled “Disclosure 
Filing” click on “Filer Lists.” Then click on “Lobby Lists” to access the index 
for the different databases for lobbyists. 


2. Locate the most current section labeled “List of Registered Lobbyists with 
Clients, sorted by Clients.” Click on Part III (M-S). Clients can be (a) compa- 
nies, (b)individuals, or (c) interest groups such as those listed in Practicing 
Texas Politics, p. 200 (Table 5.1), p. 201 (Table 5.2), and p. 204 (Table 5.3). 
a. Locate one company; list its name and the number of lobbyists represent- 

ing it. 


b. Locate one individual; list that individual’s name and the number of lob- 
byists representing him or her. 


c. Locate one interest group; list that interest group’s name and the number 
of lobbyists representing it. 


3. Identify one lobbyist, by name, representing each of the clients listed above. 
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4. Return to the page labeled “List of Registered Lobbyists” and check the “List 
of Registered Lobbyists (without client information,” which is sorted by lob- 
byists. The list is alphabetized by the lobbyists’ last names. Go to the correct 
part for each lobbyist you have listed in #3. Determine how many other clients 
each of the lobbyists has. 

















Internet Research Tip. You may have noticed that the URL for the Texas Ethics 
Commission ends with state.tx.us. This part of the commission’s URL is the result 
of the domain name system (DNS). The DNS is a way of organizing servers on the 
Internet by the purposes of their organizations or their geographical location. It is a 
translation of the Internet Protocol (IP) address, or series of numbers, assigned to 
each computer (or host) on the Internet. Domain names translate the numbers into 
more easily remembered words and numbers. 

The URL for all Texas state governmental units and agencies ends with 
state.tx.us. This designation is a geographical domain which shows that the gov- 
ernmental unit is in the United States. Community colleges in the state also use a 
geographical domain that includes cc.tx.us in their URLs. However, senior colleges 
and universities throughout the United States generally end their URLs with .edu. 
This designation is called an organizational domain. Both the geographical and or- 
ganizational domains are top-level domains (TLDs). All URLs that end with the 
top-level domain of .edu are educational institutions. Other top-level organizational 
domains include .org (nonprofit organizations), .net (network organizations that 
serve as hosts for individual users), .com (for-profit entities), .int (international or- 
ganizations), .gov (federal governmental entities), and .mil (military). These top- 
level organizational domains are consistent for individuals and organizations within 
the United States. Foreign servers use different TLDs. 


Copyright © Houghton Mifflin Company. All rights reserved. 


92 


Answers 


True-False: Text 


5.14. 
Se lee 


nn 
00 
i Sr leer) “Tie 


True-False: Readings 


S16. 
Salil 
5218} 
aph. 
20: 
is | 


Homan 


Multiple-Choice: Text 


OM eh Le 
5238 -a 


5.24. 
S20: 
5.26. 
ad 
J.26: 
DicfAe ds 
OyoU: 
peels 
d:32: 
5:98: 
5.34. 
D530! 
9:36: 
5.37: 
O98: 
5.09: 
5.40. 
5.41. 
5.42. 
5.43. 
5.44. 
5.45. 


eorrgraogrmagmgarnrananaqcaenarr aga a 


Multiple-Choice: 
Readings 


5.46. 
5.47. 
5.48. 
5.49. 


sca ® 


Chapter Five | 


oe) Upphe 
5512 a 


Completion: Text 


5.52. coalitions 
5.53. passive 
5.54. Latinos 
5.55. nonpartisan 
5.56. Christian 
5.57. public 
5.58. repeat 
5.59. Austin 
5.60. California 
5.61. grassroots 
5.62. door 
5.63. Wild 


Completion: Readings 


5.64. bill 

5.65. sacred 
5.66. business 
5.67. enemies 
5.68. face-to-face 
5.69. thanked 
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The Legislature 


I. Preparing to Study 


A. Performance Objectives 


After studying and reviewing the text and readings in this chapter, you will be able 


to: 


if 


Je 


Outline the constitutional qualifications for members of the Texas House of 
Representatives and Senate. 

Outline the bases of representation for the Texas House and Senate, and de- 
scribe the process of redistricting. 

Discuss all aspects of compensation for members of the Texas Legislature, in- 
cluding pay, per diem allowance, contingency expense allowances, and re- 
tirement pensions. 

Profile the House and Senate memberships, including race and gender, politi- 
cal party affiliation, age, occupation, education, religious affiliation, and legis- 
lative experience. 

List different types of resolutions and bills; indicate the majorities required for 
adopting or passing each type; and explain the purpose of each type. 

Identify and describe the powers of the House and Senate that only relate indi- 
rectly to the lawmaking function. 

Describe the functions and powers of the presiding officers of the House and 
the Senate. 

Describe the House and Senate committee systems. 

Identify important House and Senate caucuses, and give reasons for the exis- 
tence of these caucuses. 

Outline the steps whereby a bill becomes a law. 

Identify various influences on the legislative process, and explain the impor- 
tance of each in the making of public policy. 

Speculate on prospects for meaningful reform of the Texas Legislature in the 
near future. 
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Overview of the Text (pp. 230-276) 


Members of the Texas Legislature aré popularly elected. The laws that they enact 
affect the life, liberty, and property of every Texan. 


A Preliminary View (pp. 230-231). The legislative process involves heated political] 


conflict, frustrating delays, and many compromises. 


Legislative Framework (pp. 231-240). Texas has a bicameral legislature. The Sen- 
ate has 31 senators, who are elected for terms of four years; the House has 150 rep- 
resentatives, who are elected for terms of two years. Regular sessions, lasting not 
more than 140 days, begin in January of odd-numbered years. The governor calls 





special sessions, limited to not more than 30 days. 

After every federal census taken at the beginning of each decade, the legisla- 
ture is supposed to redistrict itself during the regular session of the following year. 
If the legislature fails to carry out this districting task, the five-member Legislative 


Redistricting Board must do the work. Regardless of which body does the redistrict- 


ing, one or more political parties or interest groups are certain to challenge every 
districting plan in state and/or federal courts. 


Compensation (pp. 240-242). Legislators receive an annual salary of $7,200. A per 






| 


diem allowance is set by the Texas Ethics Commission. Travel and contingency ex- — 
penses (such as staff salaries, postage, and office operating costs) are authorized by — 


each chamber. The minimum retirement age is 50 for legislators who have served 
for 12 or more years. 


Membership (pp. 243-249). U.S. citizenship, status as a qualified voter, and resi- 
dence in the district for at least one year before election are constitutional require- 
ments for all legislators. A representative must be at least 21 years of age and a 
senator at least 26. The minimum state-residency requirements are two years for 
representatives and five years for senators. 

Although the numbers of Republicans, women, Latinos, and African Ameri- 
cans in the legislature significantly increased between 1971 and 2003, most legisla- 
tors are Anglo males. Both senators and representatives are usually native Texans 
who have attended at least one college or university. About a third of all Texas leg- 
islators are practicing lawyers. Roman Catholic legislators constitute the most nu- 
merous religious group. Usually, the turnover rate has been between 10 and 20 per- 
cent in recent years. 


Powers and Immunities (pp. 250-253). Legislative powers include authority to 


adopt simple resolutions involving the affairs of a single chamber and joint resolu- 
tions that require approval by both houses. Concurrent resolutions and bills must 
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pass the House and Senate before being sent to the governor, who may sign a meas- 
ure, allow it to become law without signing, or veto it. Other important powers, 
some of which relate only indirectly to lawmaking, include the power to propose 
amendments to the Texas Constitution, to exercise control over administrative 
agencies through appropriations and requests for reports from agency heads, to in- 
vestigate any governmental matter, and to remove high-ranking executive and judi- 
cial officials. Removal power is exercised through adopting an impeachment reso- 
lution by a simple majority vote of the House and obtaining a conviction by a two- 
thirds majority vote of the Senate. The Texas Constitution grants legislators immu- 
nity from slander suits for statements made in the course of any legislative proceed- 
ing. During a legislative session, a legislator may not be arrested unless charged 
with “treason, felony, or breach of peace.” 


Presiding Officers (pp. 253-257). The president of the Senate is the lieutenant gov- 
ernor, who is popularly elected. Lieutenant Governor Rick Perry became governor 
after Governor George W. Bush was elected U.S. President in 2000. Subsequently, 
Bill Ratliff was elected by Senate members to serve as acting lieutenant governor 
until January 2003. Ratliff was replaced by David Dewhurst, who had been elected 
by Texas voters in November 2002. 

State representatives elect a speaker, who serves as presiding officer of the 
House. Democrat Gib Lewis held that office for five terms (1983-1993); Democrat 
Pete Laney was elected for his first term as speaker in 1993 and served until 2003. 
He was replaced by Republican Tom Craddick after the GOP obtained a House ma- 
jority in the November 2002 election. 


Committee System (pp. 257-259). The speaker of the House and the president of 
the Senate name committee chairs in their respective chambers. Both presiding of- 
ficers designate committee members, but the speaker’s appointment power is re- 
stricted by a limited seniority system. 


Legislative Caucus System (pp. 259-261). Caucuses of like-minded legislators have 
had a limited impact on the legislature. Democratic and Republican caucuses exist 
in both the House and the Senate. The Texas Conservative Coalition was organized 
in 1985; the liberal Legislative Study Group was organized in 1993; and ra- 
cial/ethnic caucuses have been formed by both African Americans and Mexican 
Americans. 


Procedure (pp. 262-270). The procedure through which a bill becomes a law in- 
volves introduction and first reading, assignment to a standing committee by the 
presiding officer, committee consideration and report, floor debate, a first vote on 
the second reading, and a second vote on the third reading. These actions must be 
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taken by both houses. In the event of disagreement over an amendment added in the © 


second house, a bill may be sent to a conference committee composed of five repre- 
sentatives and five senators. If the conference committee’s report is accepted by 
both the House and Senate, the measure goes to the governor, who can sign it, al- 
low it to become law without signature, or kill it with a veto. 


Influences within the Legislative Environment (pp. 270-275). Legislators usually 
do not press for passage of a bill if the governor has indicated that it will be vetoed. 
Any legislator may request an opinion on the constitutionality of a bill from the at- 
torney general of Texas. Most bills are affected by the influence of one or more 
lobbyists representing special interest groups. Although the lobby is an informal, 
extraconstitutional institution, lobbyists are so powerful that collectively they are 
called the “Third House.” Registration and reporting regulations have been imposed 
for identifying lobbyists and publicizing certain information about the amounts of 
money spent for lobbying. 

When the legislature is in session, the House Research Organization publishes 
a daily report in which important bills are analyzed. This independent research 
body also produces special reports on important policy issues. The Senate Research 
Center analyzes bills and responds to senators’ requests for research and informa- 
tion. Serving members of both chambers is the Legislative Council, which aids in 
the drafting of bills, provides computer services, and serves as a research and in- 
formation source. The Center for Public Policy Priorities and the Texas Public Pol- 
icy Foundation are independent think tanks that provide public policy research and 
analysis. 


Progress Toward Legislative Reform (p. 275). Although some legislative reforms 
have been made in recent years, there is no indication that Texans are ready for 
fundamental changes. And as in earlier years, well-financed lobbyists remain at the 
center of the lawmaking process. 


Looking Ahead (pp. 275-276). As a result of the 2000 elections, Republicans kept 
their majority in the Senate and gained control of the House. But since the GOP 
leadership seeks to increase the powers of the governor, one can expect that legisla- 
tive influence will decrease in the years ahead. Meanwhile, constitutional change in 
legislative organization is not likely. 
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}C. Key Terms and Concepts (with textbook page numbers) 





unicameral (231) president of the Senate (254) 
bicameral (231) speaker (255) 

regular session (234) substantive committee (257) 
special session (234) procedural committee (258) 
redistricting (234) select committee (259) 
gerrymandering (235) standing committee (259) 
single-member district (236) special committee (259) 
multimember district (236) parliamentarian (262) 
simple resolution (250) companion bill (265) 
concurrent resolution (250) ghost voting (267) 

joint resolution (250) chubbing (267) 

bill (251) filibustering (269) 
senatorial courtesy (252) conference committee (269) 
impeachment (253) 


D. Overview of the Readings (pp. 280-291) 


6.1. “Legislative Redistricting and Electoral Results in the 21st Century: Texas and 
California” by Lyle C. Brown and Jerry Wilkins (pp. 280-284) 


Legislative redistricting in Texas and California, following the 2000 census, 
painted two different pictures of political party interaction. In Texas, neither a 
House nor a Senate redistricting bill was enacted. Thus, the Legislative Redistrict- 
ing Board redistricted the Lone Star State’s House and Senate. Subsequently, the 
House redistricting plan was modified by a three-member panel of federal judges; 
and Republicans won healthy majorities in both chambers in the 2002 election. 

In California, a confluence of interests between the Democrats and Republi- 
cans led to cooperative redistricting plans for both legislative chambers. The 
Golden State’s legislature decided to eliminate most partisan competition, making 
almost all legislative districts “safe,” so Democrats maintained control over both 
the Senate and the Assembly after the 2002 election. Thus, Texas and California 
provide different models of legislative redistricting and different electoral results. 





(6.2. “Watch Him Pull a Rabbit out of Hat” by Christy Hoppe (pp. 284-287) 


Ron Wilson (D-Houston) is 26-year veteran House member. He is a champion of 
controversial issues as diverse as school vouchers, concealed handguns, and pay- 
ment of reparations to African Americans whose ancestors were slaves. This 
African-American legislator has intimate knowledge of rules of procedure and a 


| 
| 
} 
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long-term agenda. Even those who disagree with him politically voice admiration 
for his abilities and for the legislative results that he generates. 





6.3. “Foundation Erred in Invoking Names” by Laylan Copelin (pp. 287-291) 


The Texas Public Policy Foundation (TPPF) was criticized because of its letter to 
Austin lobbyists soliciting funds for the foundation’s “Legislative Policy Orienta- 
tion for 2003.” In the opinion of some critics, this offer of an “insider’s look” at up- 
coming legislative initiatives implied a relationship between paying $5,000 to 
$100,000 to the TPPF and gaining access to top-level state Republican officials. 
The solicitation seemed to have the endorsement of Governor Rick Perry, Lieuten- 
ant Governor-elect David Dewhurst, and House Speaker-apparent Tom Craddick. 
After the letter was made public, however, these officials denied that they had ap- 
proved use of their names to promote the conference. Concerning the controversial 
letter, TPPF’s government relations director stated, ““We made a mistake.” 


II. Testing Your Knowledge 








A. True-False Questions on Text Material (with textbook page numbers) 


6.1. Traditionally, the legislature has been the most heavily criticized and 
ridiculed branch of Texas government. (230) 


6.2. A Texas state senator may be expelled by a two-thirds majority vote of 
the membership of the Senate. (234) 


6.3. Special sessions of the Texas Legislature are called by the lieutenant 
governor. (234) 


6.4. In Reynolds v. Sims (1964), the U.S. Supreme Court held that appor- 
tionment of both houses of a bicameral state legislature must be based 
on population. (235) 


6.5. Members of the Texas Senate have always been elected to represent 
single-member districts. (236) 


6.6. | Compensation of state legislators is not mentioned in the Texas Con- 
stitution. (240) 


6.7. | Members of the Texas Legislature are not covered by a state retire- 
ment program. (242) 


6.8. Compared with the number of men in the Texas Legislature, the num- 
ber of women is disproportionately low. (246) 


6.9. Most of Texas’s African-American and Latino legislators have been 
Democrats. (247) 
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In recent years, nearly all Texas state senators and representatives have 
had college and university degrees. (248) 

Because the Texas Constitution contains a detailed requirement for 
separation of church and state, religion is never a factor in formulating 
public policy in the legislature. (248) 

A concurrent resolution adopted by the legislature and signed by the 


governor is employed to authorize an individual to sue the state of 
Texas. (250) 


In Texas, impeachment and removal from state office automatically 
result in a five-year prison sentence. (253) 

The president of the Texas Senate is elected by state senators at the 
beginning of each regular session. (254) 

The speaker is chosen by members of the Texas House of Representa- 
tives, but lobbyists try to influence this legislative election. (255) 
Neither a racial caucus nor an ethnic caucus has been formed in the 
Texas Legislature. (261) 

The “Memorial Day Massacre” took place in May 1997, when Repre- 
sentative Arlene Wohlgemuth raised a point of order in the House. 
(262) 

The caption of a bill is read aloud by the parliamentarian on the first 
reading of a House bill. (265) 

House rules require a simple majority vote to amend a bill at the third 
reading. (267) 

Filibustering in the Texas Senate is most successful if undertaken dur- 
ing the last days of a legislative session. (269) 

In the Texas Legislature, a conference committee is composed of five 
senators and ten representatives. (269) 

After the end of a legislative session, the governor of Texas has only 
ten days, counting Sundays, in which to veto a bill. (270) 

The House Research Organization produces its Daily Floor Report 
during each legislative session. (273) 


B. True-False Questions on Readings (with textbook page numbers) 


6.24. 


G20: 


In 2001, both House and Senate redistricting bills were passed by the 
Texas Legislature. (280) 

Neither an Assembly nor a Senate redistricting bill was passed by the 
California Legislature in 2001. (282) 
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6.26. 


6.27. 


6.28. 


6.29. 
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Representative Ron Wilson has passed many important bills despite 
his ignorance of parliamentary procedure and House rules. (286) 


Representative Ron Wilson claims that his bills are designed to better 
the lives of his inner-city constituents. (286) 


The Texas Public Policy Foundation was criticized for seeking a legis- 
lative appropriation to fund its “Legislative Policy Orientation for 
2003.” (288-289) 

The government relations director for the Texas Public Policy Founda- — 
tion refused to admit that TPPF had made a mistake when it mailed to 


lobbyists a solicitation letter that appeared to have the endorsement of 
high-ranking state officials. (289) 


C. Miultiple-Choice Questions on Text Material (with textbook page numbers) 


6.30. 


6.31. 


6.32. 


Compared with the regular term of office for a Texas state senator, the 
term of a state representative is (234) 

a. half as long. 

b. twice as long. 

c. one-third as long. 

d. of equal length. 


A special session of the Texas Legislature may be called (234) 


a. only in odd-numbered years. 

b. whenever the speaker and the lieutenant governor choose to issue 
a call. 

c. only in even-numbered years. 

d. whenever the governor chooses to issue a call. 


Failure of the Texas Legislature to redistrict during the first regular 
session following a decennial census brings into operation the (235) 
a. Legislative Council. 

b. House Research Organization. 

c. Legislative Redistricting Board. 

d. Sunset Advisory Commission. 
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6.33. Use of single-member districts for electing members of the Texas 
| House of Representatives has (237) 


a. made election campaigns more expensive for House candidates. 

b. increased the probability that minority candidates will win House 

seats. 

reduced Republican representation in the House. 

d. reduced opportunities for personal contact between representatives 
and their constituents. 


Q 


6.34. The per diem allowance for Texas legislators is set by (240) 


a. the Legislature. 

b. the governor. 

c. the Texas Ethics Commission. 

d. the comptroller of public accounts. 


6.35. Each member of the Texas Legislature is provided with a contingency 
expense allowance that is used for items such as (243) 


a. food consumed during a legislative session. 
b. salaries for staff personnel. 

c. rent for an Austin apartment. 

d. medical and dental care. 


6.36. Constitutional qualifications for Texas state senators and representa- 
tives differ with regard to (243) 


| a. US. citizenship. 

| b. age. 

| c. voter qualifications. 

| d. length of residence within the district to be represented. 
| 

| 


6.37. From 1961 to 2001, Republican representation in the Texas Legisla- 
ture (244) 


a. remained at roughly the same level. 
b. increased greatly. 

c. decreased greatly. 

d. decreased slightly. 
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6.39. 


6.40. 


6.41. 


6.42. 
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Once elected to a seat in the Texas Legislature, there is a tendency for 

(248) ; 

a. representatives to seek a second term and for senators to retire af- 
ter serving one term. 

b. senators and representatives to serve for roughly the same number 
of years. 

c. senators and representatives to serve until the age of 65. 

d. senators to remain in the Senate longer than representatives remain 
in the House. 


Most appointments made by the governor of Texas must be approved 
by a vote of two-thirds of (252) 


a. senators and representatives present. 
b. senators present. 

c. representatives present. 

d. neither senators nor representatives. 


Under terms of the Texas Constitution, impeachment charges against 
certain judicial and executive officials are brought by a simple major- 
ity vote of (253) 


a. senators and representatives sitting together in a joint session. 
b. representatives present. 

c. senators present. 

d. the Supreme Court. 


The constitutional immunity guaranteed to Texas state senators and 
representatives extends to statements made during the course of a 
(253) 

a. judicial proceeding in a court of law. 

b. primary election campaign. 

c. floor debate in a legislative chamber. 

d. general election campaign. 


In Texas, the lieutenant governor’s most important function is to serve 
as the (254) 

a. secretary of the Senate. 

b. president of the Senate. 

¢. president pro tempore of the Senate. 

d. permanent speaker pro tempore of the House. 
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First in line of succession in the event of the death of the governor of 
Texas is the (254) 


a. parliamentarian of the Senate. 

b. chief justice of the Supreme Court of Texas. 
c. speaker of the House of Representatives. 

d. lieutenant governor. 


After serving as speaker for five terms (1983-1993), Gib Lewis be- 
came (256) 


a. a professor of political science at Texas Christian University. 
b. the U.S. consul in Manzanillo, Mexico. 

c. a lobbyist. 

d. amember of the Texas Board of Criminal Justice. 


Chairs of standing committees and special committees in the Senate 
are (259) 


a. elected by members of their respective committees. 
b. appointed by the lieutenant governor. 

c. appointed by the president pro tempore of the Senate. 
d. appointed by the secretary of the Senate. 


Any Texas House member may introduce a bill by filing copies with 
the (265) 


a. speaker. 

b. chair of the committee that has been given jurisdiction over the 
subject covered. 

¢. permanent speaker pro tempore. 

d. chief clerk. 


A bill that has passed on a second reading in the Texas House can 
have its third reading immediately if the House rules are suspended by 
a (267) 

a. simple majority vote. 

b. two-thirds majority vote. 

c. three-fourths majority vote. 

d. four-fifths majority vote. 
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6.48. After a Texas House bill is passed on the third reading in the House, a 
statement certifying passage is added by the (268) 


a. chief clerk. 

b. speaker of the House. 
c. reading clerk. 

d. speaker pro tempore. 


6.49. Texas’s political history reveals that significant reform and pressure 
for ethical conduct usually come only after (276) 





a. apresidential election. 

b. a gubernatorial election. 

c. a highly publicized scandal. 

d. widespread rioting by dissident citizens. 





D. Multiple-Choice Questions on Readings (with textbook page numbers) 


6.50. After the 2001 regular legislative session, redistricting plans for the 
Texas House and Senate were prepared by the (281) 


a. Supreme Court of Texas. 

b. U.S. Supreme Court. 

c. House speaker and Senate president. 
d. Legislative Redistricting Board. 


6.51. In 2001, California’s Assembly and Senate districts were redrawn to 
(283) 
a. punish Democrats. 
b. punish Republicans. 
c. create “safe” seats for incumbents. 
d. guarantee litigation that would reach the U.S. Supreme Court. 


6.52. Representative Ron Wilson wants to (286) 


a. give 16-year-olds the right to vote. 
b. lower the drinking age to 16. 

C. privatize all public schools. 

d. abolish the Texas lottery. 
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6.53. One of Representative Ron Wilson’s goals is forcing (285) 


a. Austin to reopen its Robert Mueller Airport. 
Mexico to open its border to free trade. 

c. the descendents of African slaves to pay reparations to descen- 
dents of their former masters. 

d. airport security guards to use racial profiling to identify members 
of the Ku Klux Klan. 


6.54. The founder of the Texas Public Policy Foundation is (290) 








a. Dr. James Leininger. 
b. Craig McDonald. 

c. Wendy Gramm. 

d. 


Michael Quinn Sullivan. 


6.55. Because a majority of members of the Texas Legislature were ex- 
pected to attend the Texas Public Policy Foundation’s “Legislative 
Policy Orientation for 2003,” it had to be open to anyone because of 
the state’s (291) 


a. fire codes. 

b. concealed weapons law. 
c. open meetings law. 

d. right to work law. 


Completion Questions on Text Material (with textbook page numbers) 


| 6.56. Terms of members of the Texas House of Representatives begin in January of 
each -numbered year. (234) 


N6.57. Regular sessions of the Texas Legislature are limited to one every - 
numbered year. (234) 


16.58. Drawing legislative district boundaries in ways that unfairly benefit a group or a 





political party is called MOE 
} 59. Rhode Island and New Hampshire are examples of states where legislators are 
| paid salaries that are than the salaries of Texas legislators. 
(240) 


.60. The Texas Constitution specifies that a state senator must be at least 
years of age. (243) 


| 6.61. The first African American elected to the Texas Senate in the twentieth century 
was Barbara . (245) 
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6.62. 


6.63. 


6.64. 


6.65. 


6.66. 


6.67. 


6.68. 


6.69. 


6.70. 


F. 


6.74. 


Chapter Six — 


Within the metropolitan areas of Texas, Republican senators and representatives 
have received their strongest support from voters living in ar- 
eas. (247) 


Ordinarily, if a Texas lawyer-legislator is retained to represent a client whose trial — 
is set for a date during a legislative session, that legislator may obtain postpone- 
ment of the trial by asking for a . (247) 


A resolution abbreviated “HR” involves action by the Texas 
House of Representatives only. (250) 


A local bill disguised as a general bill but applying to a single unit of local gov- 
ernment falling within a narrow range of POP acy is called a 
bill. (236) 


To obtain information on problems requiring remedial legislation, a legislative 
investigating committee may witnesses. (252) 


As House speaker in the 73rd Legislature, Pete Laney ended the practice of bring- 
ing machines into the Capitol. (256) 


The ideological Coalition is composed of both Republicans 
and conservative Democrats. (261) 


At the second reading stage, after Texas House floor debate on a bill has ended 
and any amendments have been approved, a vote is taken on passage to 
. (267) 


After a bill has passed in the Texas House and Senate, it may be killed by a gu- 
bernatorial . (269) 


. The attorney general of Texas has an opportunity to influence legislation when 


asked to issue an on the constitutionality of a bill. (271) 


. Authorizing special research projects by its staff is one of the functions of the 


Texas Legislative 4(273) 


. In addition to conducting research in diverse areas, the Texas Senate Research 


Center performs the bill function. (274) 


Completion Questions on Readings (with textbook page numbers) 


Following redistricting in 2001, the Texas House elected a Republican speaker in 
2003 for the first time since the end of the era. (282) 
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.75. Bipartisan redistricting cooperation in California in 2001 has been attributed to “a 
mutual fear of the unknown” that produced an example of “ poli- 
tics.” (283) 


./6. Representative Ron Wilson wants to turn the Houston Astrodome into a state 
. (285) 


./7. Representative Harvey Hildebran attributes Representative Ron Wilson’s abilities 
to his membership on the leadership of three House speakers. 
(287) 


.78. Sponsorship levels for the Texas Public Policy Foundation’s “Legislative Policy 
Orientation for 2003” were named after U.S. . (288) 


.79. A fund-raising letter soliciting lobbyists’ financial support for the TPPF’s “Legis- 
lative Policy Orientation for 2003” listed the name of each lobbyist’s top 
. (289) 


Essay Questions (with textbook page numbers) 


1. Write an essay entitled “Constitutional Provisions Concerning Regular and 
Special Sessions of the Texas Legislature.” Include criticisms of these provi- 
sions, and explain why you recommend making changes or maintaining the 
current arrangement. (234) 

2. Write an essay entitled “Redistricting the Texas Legislature at the Beginning 
of the Twenty-first Century.” (235-239) 

3. Assume that you are briefing a group of students who will be visiting the 
Texas House and Senate for the first ttme. What will you tell them concerning 
constitutional requirements for House and Senate members and concerning 
characteristics of the membership of each chamber? (243-249) 

4. Outline the principal powers and immunities of members of the Texas Legis- 
lature, and explain why you believe these powers and immunities should be 
retained, increased, decreased, or abolished. (250-253) 

5. Describe the principal powers of the president of the Texas Senate. (254-255) 

6. List the principal powers of the speaker of the Texas House of Representa- 
tives, and describe the process whereby the speaker is elected. (255-257) 

7. Describe the committee systems of the Texas House and Senate. Then suggest 
possible reforms or explain why you believe the systems should remain un- 
changed. (257-259) 

8. Identify the major caucuses that have been established in the Texas Legisla- 
ture. Then explain why these caucuses have been organized, and comment on 
their effectiveness. (259-261) 
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10. 
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Outline and briefly describe the procedural steps beginning with introduction 
of a bill in the Texas House of Representatives and ending with possible ac- 
tions by the governor after passage by both the House and the Senate. (262- 
270) 

Identify the principal sources of influence in the legislative environment, and 
explain why you believe that these influences are or are not conducive to ef- 
fective policymaking by the Texas Legislature. (270-275) 

In bicameral legislatures, the Senate always has fewer members than the other 
chamber. Using data in the How Do We Compare Box at the bottom of page 
233 of this chapter, determine the ratio of Senate seats to House or Assembly 
seats in each state. Calculate this ratio to the nearest tenth by dividing the 
number of House or Assembly seats by the number of Senate seats. For exam- 
ple, the ratio for Texas is 1 to 4.8. To compare Texas with other states, rank 
the 8 states with bicameral legislatures in descending order of their Senate to 
House ratios. 

Using data in the How Do We Compare Box at the top of page 241 of this 
chapter, rank the states in descending order according to annual salaries for 
their legislators. Does this ranking suggest that salaries of Texas legislators 
should be raised or that salaries in other states should be lowered? What fac- 
tors should be considered in determining the compensation of legislators? 
Using data in the How Do We Compare box at the top of page 251 of this 
chapter, determine the ratio of bills passed to bills introduced in 2000-2001. 
For example, the ratio for the Texas Legislature was 1 to 3.5. This ratio is ob- 
tained by dividing the number of bills introduced by the number of bills 
passed. For a clearer picture of how the Texas Legislature compares, rank the 
eight states in descending order of their ratios. 


III. Applying Your Knowledge 





A. Outside Readings and Cartoons 


ile 


From the endnotes for this chapter or from the updated bibliography of se- 
lected sources accessible through the Houghton Mifflin Political Science 
home page (politcalscience.college.hmco.com), choose a magazine article or a 
journal article and write a summary of it. 

From the endnotes for this chapter or from the updated bibliography of se- 
lected sources accessible through the Houghton Mifflin Political Science 
home page (politicalscience.college.hmco.com), choose a book and write a 
summary of one of its chapters. 
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3. Find a newspaper editorial that relates to the Texas Legislature. Summarize 
that editorial, and explain why you agree or disagree with the writer’s point of 
view. 

4. Find a newspaper article concerning the Texas Legislature. Summarize the ar- 
ticle, and describe what you do and/or do not like about that piece of report- 
ing. 

5. Interpret one of this chapter’s cartoons (or another cartoon concerning the leg- 
islature), and explain why you agree or disagree with the cartoonist’s point of 
view. 

6. Explore two or more of the web sites listed among sources for this chapter. 
Then select one site and write a brief note outlining how its information con- 
tributes to your understanding of the Texas Legislature. 


Internet Research Project 
Objectives 


1. To explain some functions of the Texas Legislative Council. 

2. To familiarize students with the identity of their state representatives and state 
senators. 

3. To inform students of the committee assignments of their state representatives 
and senators. 

4. To enhance students’ awareness of some of the characteristics of their state 
representative districts. 

5. To enhance student understanding of FAQs on web sites. 


URL. http://www.capitol.state.tx.us 


Description of the Site. The Texas Legislative Council maintains this site, entitled 
Texas Legislature Online. Functions of the council include assisting the legislature 
in drafting proposed legislation; revising existing legislation to organize and clarify 
statutes; investigating departments, agencies, state officials, and other matters as 
the legislature may request; and providing information technology support to sev- 
eral legislative agencies. The site is linked to web sites maintained by the Texas 
Senate, the Texas House of Representatives, and other state agencies and offices. In 
addition, Texas Legislature Online provides texts of the Texas Constitution and 
state statutes, information about individual bills (including bill text, fiscal notes, 
bill analyses, author, caption, and legislative actions), and committee schedules. 
General information about Texas’s legislative process is also available, in- 
cluding a legislative glossary and a discussion of how a bill becomes a law. Also 
included is a web page for frequently asked questions (FAQs) about the site. Either 
directly or through the FAQs, citizens are able to identify the legislators who repre- 


sent them. 


Copyright © Houghton Mifflin Company. All rights reserved. 


110 Chapter Six 


The internet is a dynamic, ever-changing environment. If any of the links and 
instructions need to be adjusted, consult the textbook website for updates of this 
exercise (http://college.hmco.com/polisci/brown/prac_tex_pol/12e/students/ 
index.html). 





Use of Information. Based on data obtained from “Texas Legislature Online” you 
will be able to answer questions about your state senator and state representative. 





1. Go to “Texas Legislature Online” (www.capitol.state.tx.us) and click on the 
hypertext “Who Represents Me?” This will take you to the “Find Your In- 
cumbent” page. 


. Click on the hyperlink entitled “By Address.” 
Enter your street address and zip code. 


Click on “Submit.” Then click on “Display District Information.” 


wR WON 


You should now have the names and district numbers of your U.S. representa- 
tive, state senator, state representative, and member of the Texas State Board 
of Education. For this exercise, you are only interested in your state senator 
and state representative. 


6. What is the name and the district number of your Texas state senator? 


7. What is the name and the district number of your Texas state representative? 


8. Each chamber of the legislature sponsors its own web site, which includes in- 
formation about each representative or senator, including committee assign- 
ments. 


9. On your senator’s web page, scroll down to “Committee Membership” and list 
the committees to which your senator has been appointed. 





10. Back up one page and click on your state representative’s hyperlink and scroll 
down to. “Committee Assignment.” To what House committees has your rep- 
resentative been appointed? 
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11. On your representative’s page, locate the section labeled “Research.” Click on 
“Bills.” Once there, locate the section labeled “Bills by Author.” 
a. Click on the most recent regular session (not special session) of the legis- 
lature. 
Under “Bill by Author,” click on your representative’s name. 
c. How many bills were authored by your representative during the most 
recent regular session? 


12. Another way to reach the FYI page is through the “Frequently Asked Ques- 
tions” page. Go to the Texas Legislature Online home page 
(http://www.capitol.tx.us) and click on “Help.” Then go to the question, “How 
do I determine my district and legislator?” Click here; the answer to this ques- 
tion will include a hyperlink to the web page “Find Your Incumbent (FYT)”. 


Internet Research Tip. Web sites often have a page devoted to frequently asked 
questions, identified as FAQs. This section provides information about the site and 
anticipates questions a new user might have. You will find FAQs helpful in navi- 
gating a site with which you are unfamiliar. Texas Legislature Online’s FAQs are 
typical of FAQ pages on other sites. Note that the page includes information on site 
availability, frequency of updates, how to download data, and how to obtain spe- 
cific material related to the legislature (such as how to communicate with legisla- 
tors, how to follow the status of a bill, and how to find out how a legislator voted 
on specific bills). It is advisable to review FAQs in your preliminary research. 
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Answers 


True-False: Text 


6.18. 
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Completion: Text 


6.56. odd 

6.57. odd 

6.58. gerrymandering 
6.59. lower 

6.60. 26 

6.61. Jordan 
6.62. suburban 
6.63. continuance 
6.64. simple 
6.65. bracket 
6.66. subpoena 
6.67. margarita 
6.68. Conservative 
6.69. engrossment 
6.70. veto 

6.71. opinion 
6.72. Council 
6.73. analysis 





Completion: Readings 


6.74. Reconstruction 
6.75. hedge 

6.76. casino 

6.77. teams 

6.78. presidents 
6.79. client 
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The Executive 


I. Preparing to Study 














A. Performance Objectives 


After studying and reviewing the text and readings in this chapter, you will be able 
to: 

1. Describe the Texas executive structure as outlined in a flow chart showing the 

governor, department heads, and important boards and commissions. 

2. Explain the importance of money in gubernatorial politics. 

3. Identify state constitutional provisions concerning the qualifications, term of 
office, and compensation of the governor of Texas. 
Identify state constitutional provisions concerning gubernatorial succession 
and the process of impeaching and removing a Texas governor. 
5. Explain the functions and importance of the governor’s staff. 
6. Outline the principal executive powers of the governor. 
7. Outline the principal legislative powers of the governor. 
8 
9 
0 


m4 


Outline the principal judicial powers of the governor. 

Describe some informal powers of the governor. 

Describe the principal powers and functions of the appointed secretary of state 
and the popularly elected heads of executive departments. 


B. Overview of the Text (pp. 293-319) 


The governor is the most visible figure in Texas state government. Although com- 
monly called the “chief executive,” the governor shares power with other elected 


officials. 


Looking Back (pp. 293-294). A “weak-executive” pattern of organization is pro- 
vided in the Constitution of 1876 to prevent gubernatorial domination, like that ex- 
ercised by Governor E. J. Davis, Jr., during the Reconstruction era following the 


Civil War. 
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Overview of the Governorship (pp. 295-302) 

Although the Texas Constitution does not establish financial qualifications for the 
office of governor, it is a fact that serious gubernatorial candidates and recent gov- 
ernors have been wealthy or have had significant financial support from rich indi- 
viduals and well-financed special interest groups. The Texas Constitution does 
specify that the governor must be at least 30 years old, a U.S. citizen, and a resident 
of Texas for a minimum of five years immediately preceding election. Like other 
elected executive officials, the governor is elected for a four-year term. Removal 
can be accomplished by impeachment in the House and conviction in the Senate. 
Less than 200 state employees serve as staff members within the Governor’s Office. 


Powers of the Governor (pp. 303-311). The constitutional powers of the governor 
include appointment of most members of state boards and commissions, with con- 
firmation by a two-thirds majority vote of the Senate. Independent gubernatorial 
removal power is limited to members of the governor’s staff and some statutory of- 
ficials. Although the governor proposes a state budget, the legislature pays more at- 
tention to the budget produced by its own Legislative Budget Board. Nevertheless, 
the governor can veto a whole appropriations bill or specific budget items. 

Executive orders are used to set policy within the executive branch and to cre- 
ate or abolish various study and advisory bodies. Proclamations are used for cere- 
monial purposes as well as for other matters, such as calling special elections and 
declaring a region to be a disaster area. 

Legislative affairs are influenced by the governor’s vetoes, messages to the 
legislature, and calls for special legislative sessions. In judicial matters, gubernato- 
rial influence is exerted through appointment of judges to district and appellate 
courts when vacancies occur between elections. The governor is also involved in 
administering justice by granting pardons, reprieves, and commutations of sen- 
tences. The Board of Pardons and Paroles, however, must recommend most such 
actions. Informal powers are exercised through the governor’s participation in pub- 
lic ceremonies and press interviews. 


The Plural Executive (pp. 311-318). First in line of succession in the event of 
death, resignation, or removal of the governor is the lieutenant governor, who also 
serves as president of the Senate. The attorney general is the state’s principal legal 
officer and is responsible for issuing opinions on legal questions raised by state and 
local officials. 

The commissioner of the General Land Office administers the vast lands 
owned by the state—lands that produce many millions of dollars of annual revenue 
from rents and mineral leases. The Department of Agriculture is headed by the 
commissioner of agriculture, who directs services designed to aid farmers and 
ranchers and is responsible for enforcing regulatory statutes affecting agriculture. 
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The comptroller of public accounts is the state’s principal tax collector and custo- 
dian of state funds. In addition, the comptroller selects the banks that serve as de- 
positories for the state’s money. 

Unlike the aforementioned elected officials, the secretary of state is appointed 
by the governor. This executive officer performs diverse tasks that include issuing 
charters for corporations, supervising the administration of Texas election laws, and 
(unofficially but traditionally) serving as the governor’s adviser and assistant in po- 
litical matters. 











Looking Ahead (pp. 318-319). Constitutional changes in the power and structure 
of the governor’s office and the offices of other elected executive officials would 
require one or more constitutional amendments or a new state constitution. A pro- 
posed constitutional revision resolution submitted by Senator Bill Ratliff and Rep- 
resentative Rob Junnell in 1999, for example, would provide a cabinet structure for 
the executive branch. Neither the legislature, nor Governor George W. Bush, nor 
Governor Rick Perry showed interest in this proposal. Without change, the state 
will continue with a constitutionally weak governor who has limited influence over 
much of the executive branch. 


Key Terms (with textbook page numbers) 





Governor’s Office (302) parole (310) 

appointive power (303) executive clemency (310) 

recess appointment (304) full pardon (310) 

removal power (304) conditional pardon (310) 

martial law (305) reprieve (310) 

law enforcement power (305) commutation of sentence (310) 
budgetary power (306) plural executive (311) 

executive order (306) lieutenant governor (312) 
proclamation (307) attorney general (313) 

legislative power (307) comptroller of public accounts (315) 
message power (308) commissioner of the General Land Of- 
veto power (308) fice (316) 

item veto (308) commissioner of agriculture (317) 
postadjournment veto (308) secretary of state (318) 





opyright © Houghton Mifflin Company. All rights reserved. 


116 


Te 


Tee 


Chapter Seven |\ 


Overview of the Readings (pp. 322-331) 


. “Firms Help Pay the Tab” by George Kuempel (pp. 322-323) 


Austin’s 2003 inauguration celebration for Governor Rick Perry and Lieutenant 


Governor David Dewhurst included a giant barbecue, a big-time ball, a long parade, |} 


and other events attended by thousands Texans. While most celebrants bought 
modestly priced tickets for the barbecue and ball, some paid much more. Corporate 
donors gave as much as $50,000. Citizen watchdog groups questioned what extras 
these donors, many with an interest in bills up for consideration by the 78" Legisla- 
ture, got for their money. Corporate officials and lobbyists denied any ulterior mo- 
tives, saying that they were simply good citizens helping to offset some of the inau- 
gural costs in order to make tickets cheaper and more accessible to Texans. 


“Executive Order Creating the Governor’s Clean Coal Technology Council” by 
Governor Rick Perry (pp. 324-326) 


Texas governors have power to issue orders that set policy within the executive 
branch and create entities such as councils, task forces, and boards. Governor Rick 
Perry’s Executive Order RP21 creates the Governor’s Clean Coal Technology 
Council. The document’s preamble explains the importance of coal as a source of 
energy as well as the need for good air quality. The body of the order concerns the 
council’s duties, membership, and operations. Unlike a law, an executive order is 
made under the governor’s exclusive authority and remains in effect until modified, 
amended, rescinded, or superceded by the issuing governor or a subsequent gover- 
nor. 


“Excerpts from Governor Rick Perry’s State of the State Address, 13 February 
2003” by Governor Rick Perry (pp. 326-331) 


Texas governors use their State of the State Address to highlight achievements, ex- 
plain broad goals, and lay out an agenda for a regular legislative session. Rick 
Perry’s 2003 address did just this. Noting the creation of new jobs in Houston and 
San Antonio, he also discussed the achievements of Texas school children. Perry 
then made clear his priorities: education, security, and, especially, reduced state 
spending. Further, he explained his rationale for selecting these priorities. Finally, 
the governor outlined particular legislative initiatives, especially those related to his 
goals for the 78" regular session. The State of the State address gave Governor 
Perry a chance to speak directly to members of the 78" Legislature, as well as to 
communicate with other Texans, and to seek support for his policy agenda. 
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A. True-False Questions on Text Material (with textbook page numbers) 
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During the Reconstruction era, Texas’s strong executive government 
earned the confidence and support of most of the state’s citizens. (293) 


The Texas state government operates without a genuine chief execu- 
tive officer. (295) 


The minimum age for a Texas governor is 35 years. (297) 


After election in 1978, Bill Clements became Texas’s first Republican 
governor since E. J. Davis held that office. (297) 


Richard Coke was serving as governor of Texas when the Constitution 
of 1876 was written. (298) 


Under Texas law, a governor is not allowed to hold another civil or 
corporate office. ( 300) 


The Texas Constitution specifies that a mentally incapacitated gover- 
nor will be suspended from that office and replaced by the lieutenant 
governor. (300) 


Under provisions of the Texas Constitution, a governor who is im- 
peached and removed from office may not be tried subsequently in any 
civil or criminal proceeding. (301) 

The Texas Constitution specifies several prohibited acts that may re- 
sult in impeachment and removal of a governor. (302) 

The governor’s personal staff functions directly under gubernatorial 
supervision. (302) 

A regular gubernatorial term begins in November of the even- 
numbered year before a presidential election. (303) 

The practical politics of senatorial courtesy requires that the governor 
consult with a prospective appointee’s state senator before sending the 
name to the Senate for confirmation. (304) 

Under certain circumstances, the governor may assume command of 
the Texas Rangers. (305) 

At the commencement of each regular session of the legislature, the 
governor of Texas is required by the State Constitution to deliver a 
“State of the State” address. (307) 

The Texas Legislature frequently overrides vetoes by the governor. 
(308) 
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The lieutenant governor serves as speaker of the Texas House of Rep- 
resentatives. (312) 


Unless an appropriations bill is enacted by a four-fifths majority vote 
in both houses of the Texas Legislature, the comptroller of public ac- 
counts must certify that revenue is expected to be available to cover all. 
proposed expenditures. (315) 


Because the Texas Constitution prohibits depositing any of the state’s 
money in nongovernmental institutions, the comptroller of public ac- 
counts must keep all state funds in a special vault located in the base- 
ment of the Capitol. (315) 


B. True-False Questions on Readings (with textbook page numbers) 


oe. 


7220; 


HPA VE 


Ad. 


TOI 


7.24. 


Appropriated public funds covered most of the cost of inaugural activi-: 
ties in January 2003. (323) 


Executive directors for Public Citizen and Common Cause of Texas 
approved private and corporate financing of inaugural festivities hon- 
oring Governor Rick Perry and Lieutenant Governor David Dewhurst 
in 2003. (323) 


The Governor’s Clean Coal Technology Council is responsible for 
identifying cleaner coal-fired electric generation technologies. (325) 


The executive order creating the Governor’s Clean Coal Technology 
Council remains in effect until modified, amended, rescinded, or su- 
perseded by Governor Rick Perry or by a succeeding governor. (325) 
Concerning higher education, Governor Rick Perry in his 2003 inaugu- 
ral address said that he was joining Speaker Tom Craddick in calling 


for free tuition for all Texas residents at community colleges and state 
universities. 


In his 2003 inaugural address, Governor Rick Perry called for a 9 per- 
cent increase in state spending. (328) 
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Multiple-Choice Questions on Text Material (with textbook page numbers) 


Who among the following meets the constitutional qualifications for 
the office of governor of Texas? (297) 


a. An alien, age 35, who has been a legal resident of the state for 10 
years immediately before the gubernatorial election. 

b. A naturalized U.S. citizen, age 28, who has been a resident of 
Texas for three years immediately before the gubernatorial elec- 
tion. 

c. AUSS. citizen, age 30, who has resided in Texas for 5 years im- 
mediately before the gubernatorial election. 

d. AUS. citizen born in Texas, age 40, who resided in New Mexico 
until moving to Texas 60 days before the gubernatorial election. 


For the second time in the twentieth century, the Texas gubernatorial 
election campaign of 1996 resulted in the election of (297) 


a. a Republican governor. 

b. a woman governor. 

c. a Libertarian governor. 

d. an African-American governor. 


A Texas governor is removed from office after impeachment by (301) 


a. the Senate and conviction by the House. 

b. the House and conviction by the Supreme Court of Texas. 

c. the Senate and conviction by the Court of Criminal Appeals. 
d. the House and conviction by the Senate. 


The Texas governor who was impeached and removed from office was 
(301) 


a. Miriam A. Ferguson. 
b. James E. Ferguson. 
c. Preston Smith. 

d. John Connally. 


The principal reason for the growth of the Texas governor’s staff has 
been (302) 


a. the state taxing and spending programs. 

b. the legislative activities of the House and Senate. 

c. the chief executive’s activist approach to statewide issues. 
d. the need for local and state law enforcement programs. 
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In recent years, the Governor’s Office in Texas has been greatly influ- | 
enced by the increasing importance of (302) | 


a. intergovernmental relations. 

b. interstate commerce. 

c. private educational institutions from kindergartens to universities. 
d. national security. 


The governor’s appointive power is classified as (303) 


an executive power. 
a legislative power. 
a judicial power. 

an informal power. 


Cu OS 


The governor of Texas appoints the (303) 


a. secretary of state. 

b. commissioner of agriculture. 

c. comptroller of public accounts. 

d. members of the Texas Railroad Commission. 


According to the Texas Constitution, the governor must call a special 
election to fill a vacancy in Texas’s (304) 


a. Railroad Commission. 

b. House of Representatives. 
c. Supreme Court. 

d. Court of Criminal Appeals. 


The Texas governor’s independent removal power extends to members — 
of (305) 

a. all state boards and state commissions. 

b. all state boards but not state commissions. 

c. all state commissions but not state boards. 

d. the governor’s staff. 


Acting alone, the governor of Texas may (306) 


impound funds appropriated by the legislature. 

b. veto an individual budget item in an appropriations bill. 
c. transfer funds from one state agency to another. 

d. increase or decrease an appropriation. 


“a 
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By custom, the governor of Texas delivers a farewell address to the 
legislature (307) 

a. at the end of each regular legislative session. 

b. before leaving the state on official business. 

c. atthe conclusion of a gubernatorial term of office. 

d. at the end of each calendar year. 


Under the Texas Constitution, the governor has power to (309) 


a. introduce bills and resolutions in both chambers of the legislature. 
b. appoint the lieutenant governor. 

c. remove state senators and representatives. 

d. call special sessions of the legislature. 


The governor of Texas plays the role of chief of state when (311) 


a. vetoing a bill. 

b. appointing a judge. 

c. participating in the dedication of a new state building. 
d. granting a pardon. 


Under Texas law, opinions issued by the attorney general are authori- 
tative unless overruled by a new law or the ruling of (314) 


a. the governor. 

b. acourt. 

c. the comptroller of public accounts. 
d. the State Bar of Texas. 


The commissioner of the General Land Office oversees the growth and 
development of the state’s (316) 


a. Highway Trust Fund. 

b. Permanent School Fund. 
c. General Revenue Fund. 

d. Teacher Retirement Fund. 


The secretary of state is charged with (318) 


a. tabulating election returns for state and district offices. 
b. collecting most state taxes. 

c. serving as the governor’s legal counsel. 

d. auditing financial records of all elected state officials. 


opyright © Houghton Mifflin Company. All rights reserved. 


122 


Chapter Seven. |\ 


D. Multiple-Choice Questions on Readings (with textbook page numbers) 


7.42. 


7.43. 


7.44. 


7.45. 


7.46. 


Concerning his company’s donation of $50,000 for the 2003 inaugura- | 
tion festivities in Austin, AT&T’s vice president for governmental af- | 
fairs stated that his company expected (323) 


a. no benefit. 

b. preferential treatment by the legislature. 

c. preferential treatment by the governor. 

d. preferential treatment by the Supreme Court of Texas. 


Consumer advocates Tom “Smitty” Smith and Suzy Woodford want to 
eliminate the question of whether inaugural donors buy access to gov- 
ernment officials by (323) 


a. using public money to pay all expenses. 
b. ending inaugural galas. 

c. using campaign funds to pay all expenses. 
d. raising ticket prices. 


Governor Rick Perry’s Executive Order RP21 states that coal is impor- 
tant to Texans because it (324) 


a. is more plentiful than petroleum. 

b. is an especially clean-burning fuel. 

c. provides employment for millions of Texans. 
d. helps keep electricity prices low in Texas. 


Included among the duties of the Governor’s Clean Coal Technology 
Council is advising the governor concerning the feasibility of develop- 
ing clean coal technologies in Texas to (325) 


a. replace all other sources of electric power. 

b. reduce emissions from existing coal-fired electric generation. 

c. free Texas from the need to import fuels from other states and 
countries. 

d. boost Texas’s lignite industry. 


In his 2003 inaugural address, Governor Perry included among his top 
three priorities (327-328) 

a. congressional redistricting. 
b. highway construction. 

c. education. 

d. environmental protection. 
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7.47. In his 2003 inaugural address, Governor Perry asserted that the state 
budget could be balanced without (329) 


a. changing the point of collection for the gas tax. 
b. raising taxes. 

c. eliminating state boards. 

d. 


eliminating state commissions. 


Completion Questions on Text Material (with textbook page numbers) 


. Governor Ann Richards appointed record numbers of Latinos, African Americans, 


and to high office. (298) 


. Early in his political career, Rick Perry was elected for three terms in the Texas 


House of Representatives as a Party candidate. (299) 


The annual salary of the governor of Texas is determined by the 
. (300) 


. In Texas, impeachment proceedings are highly charged political affairs with 


overtones. (302) 


When assuming office, the governor of Texas takes an oath “to cause the laws to 
be faithfully .” (303) 


. A gubernatorial appointment made while the Texas Legislature is not in session is 


called a appointment. (304) 


The governor makes an interim appointment to fill the vacancy when a U.S. 
from Texas dies or resigns before the expiration of a term. 
(304) 


. If deemed necessary because of civil disorder, the governor of Texas may declare 


law and suspend civil authority. (305) 


The Texas governor may exercise control over state spending by vetoing an entire 
bill. (306) 


The governor of Texas may exercise a postadjournment veto by rejecting any 
pending legislation within days after the end of a legislative 
session. (308) 


More than half of Texas’s judges who serve on district or appellate courts origi- 
nally obtain those offices as a result of appointment by the 
(309) 
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7.59. With more than one independently elected official, Texas’ state executive struc- 


ture is referred to collectively as the . executive. (311) 
7.60. Texas’s lieutenant governor functions more in the area than in | 
the executive branch. (312) 
7.61. The annual salary of Texas’s lieutenant governor is $__ . (312) 
7.62. The Texas attorney general serves as the state’s chief . (314) 








7.63. The comptroller of public accounts is Texas’s chief accounting officer and 
collector. (315) 


7.64. Beginning a second term in January 2003, Comptroller Carole Keeton Strayhorn 


is the self-styled “tough ” of Texas state politics. (316) 
7.65. Powers of Texas’s commissioner of the General Land Office include awarding oil, 
gas, and sulfur exploration for land owned by the state. (316) 
7.66. One of the duties of the Texas commissioner of agriculture is to control the use of 
7) 
7.67. Granting to Texas corporations 1s a duty of the state’s secre- 


tary of state. (318) 


F. Completion Questions on Readings (with textbook page numbers) 


7.68. According to Tom “Smitty” Smith, executive director of Public Citizen, corpora- 
tions don’t contribute money to pay for inaugural celebrations “if they are not get- 
ting a on their investment.” (322) 


7.69. Based on ticket sales, the 2003 inaugural ball at the Austin Convention Center 
attracted participants. (323) 


7.70. The Governor’s Clean Coal Technology Council is charged with advising the 
governor on the potential of clean coal technologies to the effi- 
ciency of coal-fired electric generation. (325) 


7.71. The chair and vice chair of the Governor’s Clean Coal Technology Council are 
appointed by the (629) 


7.72. In his 2003 inaugural address, Governor Perry stated that half a million children 
are covered under the Children’s Insurance Program. (326) 


7.73. In his 2003 inaugural address, Governor Perry explained that the state’s job base 
will expand by thousands because is coming to San Antonio. (326) 
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i. Essay Questions (with textbook page numbers) 
| 





7, Applying Your Knowledge 


| 


Write an essay on “The Political Significance of the 2003 Inaugural Ceremony 
and Festivities Honoring Governor Rick Perry and Lieutenant Governor David 
Dewhurst.” (295-297) 

Write an overview of the office of governor of Texas in which you comment 
on qualifications for the office, term of office, compensation, succession, and 
method of removal. (297-302) 

Write an essay on “Appointment and Removal Powers of the Governor of 
Texas.” (303-305) 

Write an essay on “Budgetary Powers of the Governor of Texas.” (306) 

Write an essay on “Legislative Powers of the Governor of Texas.” (307-309) 
Write an essay on “Judicial Powers of the Governor of Texas.” (309-310) 
Describe the principal powers and functions of Texas’s secretary of state and 
the following state executive officials who are elected by Texas voters: lieu- 
tenant governor, attorney general, commissioner of the General Land Office, 
commissioner of agriculture, and comptroller of public accounts. (311-318) 
Using data in the How Do We Compare box at the top of page 300 of this 
chapter, rank the eight states in descending order according to the amount of 
each governor’s salary. How does Texas compare? Do these data suggest that 
the salaries of governors compare favorably with the salaries of head football 
coaches and presidents at state universities? 

Using data in the How Do We Compare box at the top of page 300 of this 
chapter, rank the eight states according to the number of people working in the 
governor’s office. How does Texas compare? Keep in mind the fact that these 
data do not reflect “off-budget” personnel who may work for the governor but 
are paid by an outside source, such as a political party. 








Outside Readings and Cartoons 


From the endnotes for this chapter or from the updated bibliography of se- 
lected sources accessible through the Houghton Mifflin Political Science 
home page (politcalscience.college.hmco.com), choose a magazine or journal 
article and write a summary of it. 

From the endnotes for this chapter or from the updated bibliography of se- 
lected sources available through the Houghton Mifflin Political Science home 
page (politicalscience.college.hmco.com), choose a book and write a summary 
of one of its chapters. 
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3. Ina newspaper, find an editorial that relates to the governor, lieutenant gover- | 
nor, or an elected head of a department of the executive branch of Texas state | 
government. Summarize that editorial, and explain why you agree or disagree | 
with the writer’s point of view. | 

4. Find a newspaper article concerning the governor, lieutenant governor, or an 
elected head of a department of the executive branch of Texas state govern- 
ment. Summarize that article, and describe what you do and/or do not like 
about this piece of reporting. 

5. Interpret one of this chapter’s cartoons (or another cartoon relating to the ex- 
ecutive branch), and explain why you agree or disagree with the cartoonist’s 
point of view. 

6. Explore two or more of the web sites listed among sources for this chapter. 
Then select one site and write a brief note outlining how its information con- 
tributes to your understanding of the executive branch of Texas state govern- 
ment. 








B. Internet Research Project 


Objectives 


1. To enhance student understanding of the functions of the governor’s office. 

2. To familiarize students with the procedure for obtaining a commission or 
board appointment. 

3. To increase student awareness of the importance of senatorial courtesy in ob- 
taining a gubernatorial appointment. 

4. To expose students to the use of the “Back” and “Forward” icons. 


URL. http://www.governor.state.tx.us 


Description of the Site. The Office of the Governor maintains this site. It includes 
press releases about the governor, a description of initiatives (or issues) that are im- 
portant to the governor, and a description of the functions of the Governor’s Office. 
Hyperlinks are provided to Texas’ strategic plan (developed by the Governor’s Of- 
fice), state and federal grant opportunities, and available board and commission ap- 
pointments. : 

One of the most important powers of the governor is the ability to nominate 
individuals to serve on boards and commissions. A list of available positions is 
maintained on the site, including the affected boards or commissions, the number of 
openings for each, and the date by which each position will become available. Fur- 
ther information can be obtained from the Appointments Division by mail or fax. 

The Internet is a dynamic, ever-changing environment. If any of the links and 
instructions need to be adjusted, consult the textbook web site for updates of this 
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exercise (http://college.hmco.com/polisci/brown/prac_tex_pol/12e/students/ 
index.html). 


Use of Information. Assume that the governor has contacted you and advised you 
that there are a number of board and commission positions available. Because you 
have been such a loyal supporter of the governor over the years, you may select the 
appointment you would like. 


1h: 


First you will need to go to the governor’s web site 
(http://www.governor.state.tx.us). 


Locate the “Quick Links” section on the page. Click on the “Appointments” 
hyperlink. Then click on “Eligible Appointments List.” Review the available 
appointments and select the agency, commission, or department to which you 
would like to be nominated. 


What agency did you select? 


How many appointments are/will be available at the agency? 
When do/did the position(s) become available? 


Back up to the Appointments page. Click on the “List of Appointments” hy- 
perlink. What agency has the largest number of appointments? How many po- 
sitions? 


To obtain more information about the agency you selected in #3, go to the fol- 
lowing web site for the Texas State Library and Archives 
(http://www2?.tsl.state.tx.us/trail/agencies.jsp). This site includes an alphabeti- 
cal listing of all state agencies, departments, and commissions. The Texas Re- 
cords and Information Locator (TRAIL), maintained by the Texas State Li- 
brary, includes budgetary, regulatory, and statutory information about some 
departments. This site contains links to generic information about the agency 
(TRAIL Page), the agency’s web page (if the agency has created one), and 
online publications of the agency. 

If your first choice cannot be found on this list, select an agency that is in 
the index and has a web site. Click on the agency’s “TRAIL page” and review 
its generic site. 
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Click on the hyperlink to the agency’s website, if it maintains its own site, to 
review more information about the agency. If your first choice does not main- 
tain a separate site, select an agency that does have one. Since each agency 
has its own formatting method, you will need to navigate through the site fol- 
lowing the hyperlink prompts. 


What are the functions or responsibilities of the agency? 


Once the governor has nominated you for a board, agency, or commis- 
sion, the Texas Senate will have to approve the appointment at the next legis- 
lative session. Senate approval is required whether the legislature is in special 
session or in regular session. Unless your state senator agrees to your ap- 
pointment, it is unlikely you will be approved because of the practice of sena- 
torial courtesy. It will therefore be necessary for you to confer with your state 
senator to assure support for your nomination. 


Return to the FYI (Find Your Incumbent) site discussed in Chapter 6 of this 
Study Guide and follow the directions to obtain the name of your state senator. 


What is the name of your state senator? 


Internet Research Tip. You have been required to refer to different web pages 
within the web site to complete this exercise. You can use your web browser, the 
software program you use to view the web pages, to move quickly among the pages 
within the web site. At the top of the page are icons for the “Back,” “Forward,” 
“Home,” “Reload,” and “Stop” functions. Use the “Back” and “Forward” icons to 
move among previously accessed pages. To return to the first site chosen, click on 
the “Home” icon. If the web browser is having trouble connecting with a site, use 
the “Reload” icon to begin the transmission again. To terminate the transmission of 
information from a web site, click on the “Stop” icon. 
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CHAPTER EIGHT 


Public Policy and Administration 





A. Performance Objectives 


After studying and reviewing the text and readings in this chapter, you will be able 


to: 


ie 


Describe the size of the state bureaucracy, compensation for state employees, 
problems involving representation of women and minorities in top manage- 
ment positions, and the means whereby citizens receive customer service in 
coping with bureaucratic problems. 

Describe the organization and responsibilities of the State Board of Education 
(SBOE), and discuss current problems and programs in public education from 
kindergarten through high school. 

Describe Texas’ system of higher education—public community and junior 
colleges, state universities, and state technical colleges—and discuss impor- 
tant issues relating to organization, direction, and funding. 

Describe the organization and function of state agencies providing social ser- 
vices; and comment on the need for government intervention to provide some 
Texans with temporary financial assistance, health and mental health care, 
and help in finding employment. 

Explain the implementation of economic policies by state agencies in the ar- 
eas of business regulation and promotion. 

Identify Texas’s important environmental problems and describe the work of 
state agencies that are responsible for dealing with these problems. 

Explain the sunset process for coping with the problem of bureaucratic prolif- 
eration in Texas government. 


B. Overview of the Text (pp. 333-364) 


In any organization, people who do the work determine its success or failure. This 
chapter concerns government personnel as well as the organization and function of 
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various state agencies. Of particular importance is the role of the governor in ap- 
pointing members of the boards and commissions that head most of these agencies. 


Overview of Public Policy and Administration (333). The Texas bureaucracy con- 
sists of the employees who do the administrative work of state government. This 
chapter focuses on five areas of public policy and administration: education, social 
services, economic regulation, environmental protection, and homeland security. 


State Employees (pp. 334-337). Counting both full-time and part-time employees, 
about 335,000 Texans held state jobs in 2003. This amounted to a full-time equiva- 
lent total of 282,000 employed by state agencies and by state colleges and universi- 
ties. Texas does not have a central personnel office. Each agency determines its 
own personnel policies; but the legislature sets the pay scale for state service and 
regulates holidays, vacation time, and days of sick leave. Some personnel reduc- 
tions have resulted from efforts to balance the state budget without raising taxes. 
Through use of a toll-free number, complaints against state agencies and their per- 
sonnel may be directed to the governor’s office. 


Education (pp. 337-348). Headed by a commissioner appointed by the governor, 
the Texas Education Agency (TEA) has headquarters in Austin. Teachers, adminis- 
trators, and other employees in Texas’s more than 1,000 independent school dis- 
tricts staff public schools for young Texans at all levels from kindergarten through 
high school. Overseeing TEA is the State Board of Education (SBOE), which is 
composed of 15 members elected from single-member districts. Controversies over 
the SBOE’s role in rejecting textbooks and placing textbooks on “conforming” or 
“nonconforming” lists attract public attention from time to time. 

The State Board for Educator Certification (SBEC) regulates the training, cer- 
tification, and continuing education of public school teachers and administrators. Its 
12 voting members are appointed by the governor; the three nonvoting members are 
appointed by the governor, the commissioner of education, and the commissioner of 
higher education, respectively. 

The Texas Higher Education Coordinating Board provides direction for the ef- 
ficient and economical operation of the Lone Star State’s public community col- 
leges, state universities, and state technical colleges. This board is composed of 
eighteen members who are appointed by the governor for six-year terms and ap- 
proved by the Senate. Most of Texas’s public universities function as components 
of six multi-campus university systems that are governed by boards of regents ap- 
pointed by the governor. The four technical colleges are parts of the Texas State 
Technical College System. There are 50 community or junior college districts. 
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Social Services (pp. 348-351). Millions of Texans benefit from social services ad- 
ministered under the direction of the executive commissioner of the Health and 
Human Services Commission and four commissioners. Each commissioner heads 
one of four departments: State Health Services, Family and Protective Services, As- | 
sistive and Rehabilitative Services, and Aging and Disability Services. Appointed 
by the governor with the consent of the Senate, the executive commissioner ap- 
points the four commissioners with the consent of the governor. Social services in- 
clude financial assistance through the Temporary Assistance for Needy Families 
(TANF) program; medical treatment for people falling below the poverty level 
through Medicaid; food stamps for the elderly, the disabled, and poor families; 
mental health facilities to treat mentally ill and mentally retarded people; and job 
training for unemployed workers. 


Economic Policies (pp. 351-357). The popularly elected three-member Railroad 
Commission is one of the most highly publicized regulatory agencies. Despite its 
name, the major function of this commission involves regulation of oil and natural 
gas production. Another important regulatory agency is the Public Utility Commis- 
sion. It has jurisdiction over rates and services involving telephone companies, 
electric utilities in unincorporated areas, and radio-telephone service statewide. The 
Office of Public Utility Counsel has been established to represent consumers in rate 
cases. Regulation of Texas’s insurance industry has been placed in the hands of the 
commissioner of insurance, who is appointed for a two-year term by the governor 
with the consent of the Senate. Both the insurance industry and the electric power 
industry are being deregulated so that competition will play a more important role 
in meeting the needs of consumers. 

Business promotion by the state includes highway construction and mainte- 
nance. Headed by a three-member commission appointed by the governor with the 
consent of the Senate, the Department of Transportation is responsible for the con- 
dition of 79,000 miles of Texas highways. Constituting the third largest item in the 
state budget, highway building and maintenance are critical for meeting important 
transportation needs of the Texas economy. 

Maintaining a state parks system and conserving wildlife are responsibilities of 
the Texas Parks and Wildlife Commission. Its nine members are appointed by the 
governor. Both parks (with recreational facilities) and wildlife (fish, birds, and 
animals) stimulate tourism, which is one of the state’s major industries. 

People working in many trades and professions (for example, accounting and 
nursing) are licensed by various state agencies, thus certifying their proficiency and 
protecting the public. Each licensing board has at least one “public” member who is 
not employed in the regulated occupation. 
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i 
; Environmental Issues (pp. 358-361). By merging several agencies involved in en- 

| vironmental protection, the Texas Natural Resource Conservation Commission 
(TNRCC) was created in 1993 to coordinate the state programs for restricting or 
preventing pollution of Texas’s air, water, and soil. At the beginning of September 
2002, its name was changed to Texas Commission on Environmental Quality 
(TCEQ). Appointed by the governor with the consent of the Senate, the three full- 
time commissioners serve for six-year terms. Although TCEQ has jurisdiction over 
water pollution, the six-member Texas Water Development Board is responsible for 
water conservation strategies designed to maximize protection of this critical natu- 
ral resource. Hazardous waste materials of different kinds (low-level radioactive, 
high-level radioactive, and nonradioactive) constitute critical environmental and 
health problems that require government action. 






Homeland Security (361-363). Terrorist hijackings of four passenger planes on 11 
September 2001 were followed by organization of the Governor’s Task Force on 
Homeland Security. With the task force’s recommendations and a growing volume 
of federal funding, Texas state and local governments have been active in establish- 
ing a state health alert network, tightening airport security, assisting hospitals to 
prepare for dealing with bioterrorism, improving port security, providing food pro- 
duction security on farms and ranches, and taking other protective measures. 


Too Many Agencies? (pp. 363-364). Texas’s Sunset Advisory Commission is an 
arm of the legislature. This 10-member commission (5 senators and 5 representa- 
tives) reviews each of the state’s administrative agencies at 12-year intervals and 
makes recommendations to the legislature concerning continuation, abolition, or 

merger. 


Looking Ahead (p. 364). Three trends in state administration seem likely to con- 
tinue: accountability for efficient and economical performance in delivering public 
services, devolution of federal programs to state control and funding, and judicial 
actions to ensure that state policies comply with U.S. and Texas law. 





Key Terms (with textbook page numbers) 


State Board of Education (SBOE) executive commissioner of the Health 
(337) and Human Services Commission 

Texas Education Agency (TEA) (341) (349) 

Texas Assessment of Knowledge and Texas Department of Human Services 
Skills (TAKS) (342) (TDHS) (349) 

Texas Higher Education Coordinating Temporary Assistance for Needy 
Board (344) Families (TANF) (349) 
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This Austin American-Statesman editorial argues that the Texas Senate should re- 
ject Governor Rick Perry’s nomination of Geraldine “Tincy” Miller to chair the 
State Board of Education. It asserts that Miller is unqualified for four reasons: (1) 
her opposition to efforts to deal with ethical violations by some board members and 
with management problems related to the Permanent School Fund, (2) her attempts 
to inappropriately influence textbook content, (3) the divisive politics she has prac- 
ticed as a board member (especially the financial intervention of Miller and her 
husband Vance that was designed to defeat SBOE chair Grace Shore in the 2002 
Republican primary), and (4) her poor judgment in voting with the board’s social 
conservatives. The American-Statesman comments that Vance Miller’s $50,000 
contribution to Perry’s 2002 gubernatorial campaign “did not go unnoticed” when 
his wife was appointed to chair the SBOE. 


“Schools of Hard Knocks” by Matt Flores (pp. 371-375) 


State spending on public colleges and universities across Texas has often been un- 
evenly distributed. Traditionally, South Texas has received less than other areas. To 
remedy this injustice, in the 1990s the Texas Legislature funded the South Texas 
Border Initiative. This involved an infusion of $500 million into institutions of 
higher education located in South Texas. It was designed to increase educational 
opportunities for residents (mostly Mexican Americans) within 41 counties along 
or near the Rio Grande. The result was increased enrollments, new buildings, and 
the addition of undergraduate majors and graduate programs. In 2003, however, the 
10-year funding initiative was over, and the state faced a daunting budget shortfall 
at the time this article was written. Although Texas has launched a “Closing the 
Gaps” initiative for increasing minority enrollments by 2015, the special needs of 
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Medicaid (349) commissioner of insurance (353) 
Medicare (349) Texas Parks and Wildlife Department 
acquired immunodeficiency syndrome (357) 

(AIDS) (350) Texas Natural Resource Conservation 
Texas Workforce Commission (TWC) Commission (TNRCC) (358) 

(351) Texas Commission on Environmental 
Texas Railroad Commission (RRC) Quality (358) 

(352) low-level radioactive waste (360) 
Public Utility Commission (PUC) high-level radioactive waste (361) 

(352) nonradioactive hazardous waste (361) 
deregulation (353) sunset process (363) 
Overview of the Readings (pp. 369-378) 

. “Capital Has Been Spent, But Education Post Shouldn’t Be for Sale” (pp. 369-370) 
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South Texas institutions of higher education must be met if gaps are to be closed 
for young people residing in South Texas and westward to El Paso. 


8.3 “Is Plan Cutting Electric Costs?” by Sudeep Reddy (pp. 375-378) 


After more than a year of deregulation, are Texas consumers of electricity better 
off? Under deregulation, public utilities like TXU in North Texas have had to pay 
attention to competition from other electric power providers. Nevertheless, prices 
for electricity remain high and appear to be heading to record levels. TXU blames 
this on higher natural gas prices, because much of the state’s electricity is generated 
in gas-fueled power plants. Thus, TXU must ask the Public Utility Commission 
(PUC) to authorize rate increases that reflect higher gas prices. For competing pro- 
viders, the PUC-approved rate becomes the “price to beat” as they seek to lure 
TXU’s customers. While consumer groups point to record high rates, TXU notes 
that only a very small number of consumers have switched to other providers. 


i. _ Testing Your Knowledge 





B. True-False Questions on Text Material (with textbook page numbers) 


8.1. 


8.1: 


8.8. 


39: 


ee 
se 


The total of state FTE employees is less than the total of all personnel 
drawing paychecks from Texas state government. (334-335) 

Texas has a centralized personnel system with uniform regulations and 
policies for all state employees. (335) 

State employees work without paid vacations, holidays, or sick leave. 
(336) 

Members of the State Board of Education are elected to represent 15 
single-member districts. (337) 

Charter schools in Texas are exempt from some state regulations. 
(341) 

TAKS has been replaced by TASS for assessing students’ mastery of 
state-mandated core curricula. (342) 

The U.S. Supreme Court refused to review the Hopwood case concern- 
ing affirmative action for admission to the Law School of the Univer- 
sity of Texas. (347-348) 

The Texas Legislature has refused to appropriate money to combat the 
AIDS epidemic. (350) 

Texas’s 35 mental health community centers are entirely financed by 
county governments. (351) 
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8.10. A payroll tax provides revenue used for weekly benefit payments to 
unemployed workers who’are covered by the Texas Unemployment 
Compensation Act. (351) 


8.11. Most of the functions of the Texas Railroad Commission have nothing 
to do with railroads. (352) 


8.12. The Office of Public Utility Counsel represents utility companies in 
rate cases heard by the Public Utility Commission. (353) 


8.13. Under Texas law, one member of the commission heading the Texas 
Department of Transportation must have business ties with the trans- 
portation industry, one member must be a labor union member, and the 
third commissioner must be a “public member” without ties to the 
transportation industry or any labor union. (356) 


8.14. The Texas Parks and Wildlife Commission sets fees for hunting li- 
censes and fishing licenses. (357) 








8.15. Texas industries produce less toxic contaminants than those of most 
other states. (358) 


8.16. Creation of the Texas Natural Resource Conservation Commission 
(now Texas Commission on Environmental Quality) was one of the 
first projects of Governor George W. Bush. (358) 


8.17. Texas’s air pollution problems are confined to those caused by motor 
vehicles. (359) 

8.18. Sites for the storage of high-level radioactive waste must be selected 
by the U.S. Department of Energy. (361) 


8.19. Large federal grants for homeland security reached Texas soon after 
terrorist attacks on the World Trade Center and the Pentagon in Sep- 
tember 2001. (362) 


8.20. Texas’s sunset process involves the systematic study of a state agency 
and then abolishing, merging, or retaining it. (363) 


B. True-False Questions on Readings (with textbook page numbers) 


8.21. Concerning Governor Perry’s appointment of Geraldine “Tincy” 
Miller to chair the State Board of Education, the Austin American 
Statesman urged quick confirmation by the Senate. (369) 


8.22. In 2002, helped by a big campaign contribution from Vance and 
“Tincy” Miller, Grace Shore was reelected to the State Board of Edu- 
cation. (369-370) 
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8.23. 


8.24. 


8.25. 


8.27. 


8.28. 


8.29. 


If the South Texas border region were to become a state, it would be 
the poorest in the nation. (372) 


For many years South Texas lagged behind in development of institu- 
tions of higher education, but by the 1990s its universities offered sev- 
eral Ph.D. programs. (372) 


Regulations of Texas’s Public Utility Commission allow a fuel price 
adjustment if average natural gas prices go up 4 percent over a 10-day 
period. (376) 

Half of the electricity marketed by Texas utilities is generated from 
nuclear and coal-fueled power plants. (377) 


Multiple-Choice Questions on Text Material (with textbook page numbers) 


People who need aid in obtaining service from the Texas bureaucracy 
may call the Citizen’s Assistance (337) 


a. Hotline. 
b. Bank. 
c. Service. 


d. Depository. 


Following the elections of 2000 and 2002, a majority of the members 
of the State Board of Education were (338) 


a. Anglo Democrats. 

b. Anglo Republicans. 

c. Latino Democrats. 

d. African-American Republicans. 


Early in 2003, the newly appointed chair of the State Board of Educa- 
tion was (338-339) 

a. Linda Bauer. 

b. Vance Miller. 

c. Geraldine “Tincy” Miller. 

d. Grace Shore. 


Members of the Texas Higher Education Coordinating Board are ap- 
pointed to six-year terms by the (344) 


a. commissioner of education. 

b. governor. 

c. State Board of Education. 

d. chancellor of the University of Texas System. 
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8.31. 


8.34. 
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In 2002, the Texas state university system with the most universities 
was (346) ; 


a. the University of Houston System. 
b. the Texas State University System. 
c. the Texas A&M University System. 
d. the University of Texas System. 


A state law school can use race as a factor in admitting law students, 
according to the U.S. Supreme Court’s 2003 ruling in (347-348) 

a. University of California Regents v. Bakke. 

b. Hopwood v. Texas. 

c. Grutter v. Bollinger. 

d. Gratz v. Bollinger. 


The process whereby states (rather than the federal government) as- 
sume primary responsibility for administering programs such as wel- 
fare is called (348) 


a. evolution. 

b. revolution. 
c. devolution. 
d. convolution. 


The federally funded and administered program that provides medical 
assistance for qualified applicants 65 years of age and older is called 
(349) 


a. Medivac. 
b. Mediflush. 
c. Medicare. 
d. Medicaid. 


In January 2003, Texas health authorities reported more than 60,000 
cumulative (350) 

a. AIDS cases. 

b. syphilis cases. 

c. gonorrhea cases. 

d. cancer cases. 
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Because mentally ill Texans must often wait years before receiving 
treatment in a Texas state mental health facility, many of them are 
(350) 

a. lodged in hotels and motels at state expense. 

b. detained in jails. 

c. sent to state hospitals in other states. 

d. sent to state hospitals in Mexico. 


Each member of the Texas Workforce Commission (351) 


a. receives a state salary. 

b. represents employers. 

c. 1s popularly elected for a term of six years. 

d. is appointed by the lieutenant governor for a term of twelve years. 


The Texas Railroad Commission functions in several capacities, but 
the primary area in which it is involved is (352) 


a. farm and ranch issues. 

b. oil and natural gas production. 
c. railroad regulation. 

d. coal production. 


Belief that business practices should be governed by market conditions 
rather than by governmental rules leads logically to a policy of (353) 


a. devolution. 

b. deannexation. 
c. deregulation. 
d. dependence. 


The date 1 December 2004 was set to mark the beginning of a largely 
deregulated system for automobile and homeowner insurance called 
(355) 

a. “hide-and-seek.” 

b. “hit-and-run.” 

c. “swindle-and-cheat.” 

d. “file-and-use.” 


Texas’s extensive state highway system is administered by the Texas 
(356) 

Highway Department. 

Good Roads Department. 

Department of Transportation. 

Department of Communication. 


SS 
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8.42. 


8.43. 


8.44. 


8.45. 
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Fees for admission to Texas’s state parks are set by (357) 
a. the legislature. 

b. the comptroller of public accounts. 

c. the state auditor. 

d. the Texas Parks and Wildlife Commission. 


Control of water contamination is a major responsibility of (359) 





a. the Texas Water Development Board. 

b. the Texas Commission on Environmental Quality. 
c. the State Water Conservation Board. 

d. the Texas Water Well Drillers Board. 





The Division of Emergency Management in the Governor’s Office 

provides emergency response resources and information concerning 

(362) 

a. disaster preparedness. 

b. criminal activities involving terrorists. 

c. U.S. military operations in Iraq. 

d. U.S. diplomatic relations with governments suspected of promot- 
ing terrorism. 


Final authority over whether to accept or reject a recommendation of 
the Sunset Advisory Commission lies with (363) 

a. the governor. 

b. the legislature. 

c. the head of the administrative agency that is affected. 

d. voters participating in a statewide referendum. 


D. Multiple-Choice Questions on Readings (with textbook page numbers) 


8.46. 


The Austin American-Statesman charged that Geraldine “Tincy” 
Miller inappropriately influenced textbook content by advising pub- 
lishers to consult with a conservative think tank in San Antonio, whose 
board members included (370) 

a. Hillary Clinton. 

b. Willie Nelson. 

c. Vance Miller. 

d. Laura Bush. 
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8.47. 


8.48. 


8.49. 


The Austin American-Statesman suggests that Geraldine “Tincy” 
Miller’s appointment to chair the State Board of Education was influ- 
enced by her husband’s $50,000 contribution to the election campaign 
of (370) 

a. Tom Craddick. 

b. David Dewhurst. 

c. Tony Sanchez. 

d. Rick Perry. 


The Brownsville native who became President of the University of 
Texas—Brownsville is (371-373) 


a. Ricardo Romo. 
b. Rumaldo Juarez. 
c. Juliet Garcia. 

d. Ray Keck. 


Of roughly 80,000 degrees conferred in Texas in 2002, the percent 
going to Hispanics was (375) 


aeris2.0. 
b. 16.4. 
i 
the TAU 


A year after partial deregulation of electric power rates, less than 7 
percent of residential electricity consumers had (376) 


a. changed electricity providers. 

b. increased consumption of electric power. 

c. indicated satisfaction with the rates that they were paying. 
d. switched to use of natural gas. 


The intent of deregulation of electric power rates is to go forward with 
(377) 

a. government-owned power plants. 

b. organization of electric power cooperatives. 

c. market-based pricing. 

d. nuclear power projects. 


| E. Completion Questions on Text Material (with textbook page numbers) 


'8.52. California has more state FTE than Texas. (335) 


8.53. San Jacinto Day is a state “skeleton crew” . (336) 
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8.54. The State Board of Education (SBOE) may reject a textbook or place it on one of 
two lists for use in public schools. (339-340) 


8.55. Ifa local school district fails to meet state standards, Texas Education Agency 
officials are permitted by law to assume of that district 
temporarily until acceptable reforms are instituted. (341) 


8.56. Duties of the Texas Higher Education Coordinating Board include responding to 
for offering new academic programs and degrees. (346) 


8.57. The Texas State University System does not have a campus. 


(346) 

8.58. Cheryl Hopwood sued the University of Texas after having been refused admis- 
sion to its school. (347) 

8.59. Medicaid is designed to provide medical care for persons whose income places 
them below the line. (349) 

8.60. The Woman’s, Infants, and Children (WIC) Program provides a delivery system 
for packages. (350) 

8.61. As the principal killer of Texas men in their thirties, no other public health prob- 
lem rivals that of acquired immunodeficiency (AIDS). 
(350) 

8.62. Texas’s welfare reform program emphasizes responsibility for 


employment training. (351) 


8.63. Green Mountain Energy Company and First Choice Power are retail 
providers. (353) 


8.64. Responsibility for preservation of Texas’s natural habitat and providing recrea- 


tional areas lies with the Texas and Wildlife Commission. 
(357) 
8.65. The Texas Water Board is responsible for developing 


strategies for water conservation in the state. (360) 


8.66. The Texas river with the largest volume of annual discharge into the Gulf of Mex- 
ico is the River. (360) 


8.67. A counterterrorism unit within the Texas Department of Public 
handles reports of suspicious activities in which terrorists may be involved. (362) 


8.68. In Texas, the Sunset Advisory Commission reviews each state agency every 
years. (363) 
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F. Completion Questions on Readings (with textbook page numbers) 


| 8.69. Money from Vance and Geraldine “Tincy” Millers’ Prestonwood 
Club PAC was used to defeat Grace Shore in the 2002 Republi- 
can primary. (370) 


8.70. Concerning Geraldine “Tinsy” Miller’s service on the State Board of Education in 
recent years, the Austin Amercan-Statesman editorial complains that she “has be- 
come a reliable vote for the block of six social ideologues.” 
(370) 


8.71. The South Texas university for which a school of pharmacy has been approved is 
Texas A&®M— . (372) 


8.72. Steve Murdock, Texas’s demographer, says that the state’s rapidly growing His- 
panic population is on track to be educated in the future than it is 
today. (372) 


18.73. Under Texas’s electric restructuring plan, TXU’s “price to beat” is locked in until 
at least 2005 or until it loses percent of its original customers. (376) 


.74. Under Texas’s electric restructuring plan, users of electric power 
are paying far less than before deregulation. (378) 


Essay Questions (with textbook page numbers) 


1. Comment on the adequacy of pay and benefits for state employees in Texas. 
(335-336) 

2. Describe the organization and responsibilities of the State Board of Educa- 
tion, and explain why it has been a center of controversy in recent years. 
(337-341) 

3. Describe the responsibilities of the Texas Education Agency, and comment 
on Texas’s experience with charter schools and with testing systems to de- 
termine student progress. (341-342) 

4. Describe the organization and sources of funding for Texas’s public institu- 
tions of higher education, and comment on their current problems and chal- 
lenges. (342-348) 

5. Identify state agencies and programs designed to assist Texans who are in 
need of publicly funded health and mental health care, temporary financial 
assistance, and help in finding employment. (348-351) 

6. Identify the state agencies responsible for regulating Texas’s oil and gas pro- 
ducers, public utilities, and insurance companies. Describe the organization of 
these regulatory agencies; and comment on the need for government regula- 
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tion or, on the other hand, the desirability of deregulation in favor of free- 
market solutions to problems in these areas. (351-356) 

Explain the importance of Texas’s highway system, state parks, and wildlife 
preservation efforts. (356-357). 

Explain the need for environmental protection in Texas, and describe the re- 
sponsibilities of the Texas Commission on Environmental Quality and the 
Texas Water Development Board in dealing with the state’s problems involv- 
ing air and water quality as well as disposal of hazardous waste. (358-361) 
Explain why homeland security has become a matter of importance in Texas, 
and describe how costs for countering the terrorist threat are being funded. 
(361-363) 

What is your opinion of the administrative structure and functioning of state 
government in Texas? Explain why you are satisfied or dissatisfied with the 
state’s responses to selected public problems. 

Using data in the How Do We Compare box at the top of page 335 of this 
chapter, rank the eight states in descending order according to the number of 
full-time equivalent (FTE) employees in each state. How does Texas rank? 
Using data in the How Do We Compare box at the bottom of page 335 of this 
chapter, rank the eight states in descending order according to the average 
monthly pay per FTE employee. How does Texas rank? Is there an apparent 
relationship between rankings of states in #11 and #12? If so, what is your 
explanation of this relationship? 


III. Applying Your Knowledge 








A. Outside Readings and Cartoons 


L. 


From the endnotes for this chapter or from the updated bibliography of se- 
lected sources accessible through the Houghton Mifflin Political Science 
home page (politicalscience.college.hmco.com) choose a magazine article or 
journal article and write a summary of it. 

From the endnotes for this chapter or from the updated bibliography of se- 
lected sources accessible through the Houghton Mifflin Political Science 
home page (politicalscience.college.hmco.com), choose a book and write a 
summary of one of its chapters. 

In a newspaper, find an editorial that relates to the Texas state bureaucracy 
and/or matters concerning one or more state agencies. Summarize that edito- 
rial, and explain why you agree or disagree with the writer’s point of view. 
Find a newspaper article concerning the Texas state bureaucracy and/or one 
or more state agencies. Summarize that article, and describe what you do 
and/or do not like about this piece of reporting. 
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| 5. Interpret one of this chapter’s cartoons (or another cartoon relating to a sub- 
| ject covered by the chapter), and explain why you agree or disagree with the 
cartoonist’s point of view. 
6. Explore two or more of the web sites listed among sources for this chapter. 
Then select one site and write a brief note outlining how its information con- 
tributes to your understanding of public policy and administration in Texas 
state government. 


- Internet Research Project 
Objectives 


1. To enhance awareness of the role of state agencies in regulating businesses in 
the state of Texas. 

2. To introduce students to the assistance provided by the Office of the Comp- 
troller of Public Accounts in creating new businesses through its web site. 

3. To increase student knowledge of the variety of government-related issues 
that affect Texas businesses. 

4. To provide students with alternative methods to reach a web page. 


URL. http://www.window-.state.tx.us/tba 


Description of the Site. The comptroller of public accounts is responsible for col- 
lecting taxes and reporting on the fiscal condition of the state. To assist with eco- 
nomic growth in the state, the comptroller has created the Texas Business Advisor. 
This site includes information on issues that anyone opening a new business would 
need to consider. It is linked to state and federal agencies and provides access to 
forms, regulations, and data that would be helpful to a business person. 

The comptroller’s web site, Window on State Government, includes informa- 
tion about the Texas Performance Review (which is used to reorganize state agen- 
cies and make them more efficient), state agency performance, fiscal and economic 
conditions of the state (discussed in greater detail in Chapter 10 of this Study 
Guide), and links to related sites. 

The internet is a dynamic, ever-changing environment. If any of the links and 
instructions need to be adjusted, consult the textbook web site for updates of this 
exercise (http://college.hmco.com/polisci/brown/prac_tex_pol/12e/students/ 
index.html). 





Use of Information. Assume that you are preparing to start a business related to 
your career goal. If you are planning to obtain a professional degree in law, medi- 
cine, architecture, or accounting, you may intend to open your own office. Anyone 
starting a business will have many questions about the likelihood that the business 
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will succeed as well as what statutes and government agencies will affect the busi- 
ness and how. : 

In Texas, the comptroller has made it easy to get this information. You will 
find a number of topics that you should consider. In completing this exercise, pay 
close attention to the key words used in each question. They should lead you to the 
correct hyperlink. From the information available to you at this site, answer the fol- 
lowing questions about your new business: 


1. What type of business do you intend to create? 


2. The first thing one would do in starting a business is to “Prepare”. Follow the 
“prepare” link. What three steps would one take to prepare to start a business? 


a. 
b. 
C. 


3. Back up to the Texas Business Advisor page. The second suggestion for 
“Growing a business” is to “Expand your client base.” Follow that link. What 
two markets are suggested for expanding to? 


4. Click on the “Back” icon and return to “The Texas Business Advisor” page. 
Click on “Take free—or, at least, low cost—advice.” Click on the link “help” 
in the sentence “The state also provides help to small businesses.” This will 
take you to the Texas Department of Economic Development’s “Office of 
Small Business Assistance” page. 


5. Wenow want to find out what permits and licenses you will need to start your 
business. Click on “Guide to Starting a Business.” Click on “Step 3: Business 
Licenses and Permits by Business Type.” Locate the type of business you 
want to start. Click on the first letter of the name of your profession or type of 
business. Scroll through the list until you find your profession or business. If 
your business does not appear to require special licensing or permits, be sure 
you have tried several terms to describe the business. If your business does 
not appear, choose another one that interests you. What is it? 
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6. From what state agency or agencies will you have to get special licenses or 
permits to conduct your business? 


Internet Research Tip. Sometimes a web page will not connect. If you have typed 
the URL, double check to be sure there are no typographical errors in it because 
only the exact URL will connect to a site. If the URL is correct, it is possible that 
the web page has too many users trying to access it, or that it is being worked on, or 
that the URL has changed. Three strategies you might try are: 


1. Entering the web page from a different path by erasing the URL to the previ- 
ous slash and striking the “Enter” key. This page may give you a menu so that 
you can access the page you want. 

2. Opening a search engine and conducting a query-driven search by typing the 
name of the organization or the web site into the query box. This method may 
give you a new URL for the page. 

3. Simply come back at a different time. Sometimes web pages are unavailable 
because the page itself, or the server they are stored on, are being updated or 
worked on in some way (and thus are off-line). 





opyright © Houghton Mifflin Company. All rights reserved. 





148 


Answers 


True-False: Text 
8.1. Feet 


oo 
SUMAtM Maye Mase DaA DHA 


True-False: Readings 


8.21, 
S22: 
8.23. 
8.24. 
8.25. 
8.26. 


eo od 


Multiple-Choice: Text 


8.27. 
8.28. 
8.29. 
8.30. 
8.31. 
8.32. 
$33: 
8.34. 
32555 
8.36. 
Sidhe 
8.38. 
$.39. 
8.40. 
8.41. 
8.42. 
8.43. 
8.44. 
8.45. 


ScD oa 0 G0 of oF 6 GO A516, eo C2 


Multiple-Choice: Readings 


8.46. 
8.47. 
8.48. 
8.49. 
8.50. 
8.51. 


@ 9 Cr@ Ey © 


Chapter Eight 


Completion: Text 


8.52. employees 
8.53. holiday 
8.54. adoption 
8.55. control 
8.56. requests 
8.57. central 
8.58. law 

8.59. poverty 
8.60. food 
8.61. syndrome 
8.62. local 
8.63. electric 
8.64. Parks 
8.65. Development 
8.66. Sabine 
8.67. Safety 
8.68. 12 





Completion: Readings 


8.69. Country 
8.70. conservative 
8.71. Kingsville 
8.72. less 

8:73. 40 

8.74. big 


Copyright © Houghton Mifflin Company. All rights reserved. 


CHAPTER NINE 


Laws, Courts, and Justice 


Preparing to Study 
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Performance Objectives 


After studying and reviewing the text and readings in this chapter, you will be able 


Identify categories of criminal offenses under Texas law. 

Indicate the maximum fine and period of confinement possible for each cate- 
gory of criminal offense under Texas law. 

Name the court or courts with original jurisdiction over each category of of- 
fense under Texas law. 

Describe the organization and jurisdiction of each type of court in the Texas 
judicial system. 

Describe the organization and functions of grand juries and trial juries under 
Texas law. 

Outline the basic procedures followed in trying civil and criminal cases in 
Texas courts. 

Outline the conditions under which a capital felony is committed. 

Outline the questions that a jury must answer in determining the punishment 
for a capital offense. 

Describe Texas’s adult penal institutions and rehabilitation programs. 
Describe Texas’s juvenile justice system, giving special attention to proce- 
dures and institutions. 

Identify selected problems and reforms (or proposed reforms) relating to 
crowded dockets, judicial selection, and rights of crime victims. 


Overview of the Text (pp. 380-430) 


Early in the twenty-first century, Texas's legal system is affected by new develop- 
ments in science and technology that influence the way justice is administered and 
the legal questions on which judges must rule. 
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An Introduction to Texas's Justice System (p. 380). Except for municipal court 
judges, members of the state’s judiciary are popularly elected. Consequently, there 
is a close connection between politics and justice; but judges attract less public at- 
tention than legislators and executive officials. 


State Law in Texas (pp. 380-382). There are more than 3,000 judges and almost 
that many courts in the Texas judicial system. Some hear civil law cases involving 
property, family issues, and personal injury; others hear criminal law cases; and 
many have jurisdiction over cases involving both civil disputes and criminal of- 
fenses. Courts with original jurisdiction try cases for the first time, but courts with 
appellate jurisdiction hear appeals after cases have been tried in lower courts. Some 
courts exercise both original and appellate jurisdiction. 

Texas law includes state statutes, the Texas Constitution, and the common law 
dating back to medieval England. Statutory law is found in Vernon's Revised Anno- 
tated Texas Civil Statute of the State of Texas, in General and Special Laws of the 
State of Texas published after each legislative session, and in codes on broad topics 
found in Vernon’s Texas Codes. 





Courts, Judges, and Lawyers (pp. 382-398). The state’s minor trial courts (mu- 
nicipal and justice-of-the-peace courts) are one-judge tribunals, as are county- and 
district-level courts. The number of judicial personnel on appellate courts varies. 
Each of the 14 courts of appeals has a chief justice and from two to twelve justices. 
The Court of Criminal Appeals has a presiding judge and eight judges, and the Su- 
preme Court has a chief justice and eight justices. Municipal court judges are se- 
lected by methods and for terms specified by city charters. Other judges are popu- 
larly elected for terms of four years (justices of the peace and judges of county and 
district courts) or six years (judges and justices of appellate courts). 

Traditional methods of disciplining delinquent judges involve trial by jury for 
judges at all levels and (for judges of district and higher courts) legislative address 
or impeachment by the House and removal by the Senate. In recent years, the State 
Commission on Judicial Conduct has handled most disciplinary matters. 

About 70,000 lawyers are licensed to practice law in Texas. All of them must 
join and pay dues to the State Bar of Texas. Efforts to improve the image of law- 
yers among their fellow Texans include increased regulation by the State Bar and | 
providing low-cost and pro bono legal services to poor people. 


Juries (pp. 398-401). A citizen can participate in the administration of justice by 
serving on a grand jury or a trial jury. The former is composed of twelve people. | 
They may be selected at random from a list of fifteen to twenty names. In most | 
Texas counties, a three-member grand jury commission that is appointed by the dis- | 
trict court judge prepares this list. Trial jurors are selected by attorneys from a ve- 
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nire panel that has been summoned. Twelve jurors are selected for a district court 
trial; six are selected for a trial before a lower court. The function of a grand jury is 
to return an indictment if the evidence indicates that an individual has committed a 
felony. A trial jury is responsible for listening to testimony and examining evidence 
to establish the guilt or innocence of a person charged with a crime or a party’s li- 
ability in a civil case. 


Judicial Procedures (pp. 402-412). In a civil proceeding, the plaintiff files a com- 
plaint with a court clerk. A citation is then served on the defendant, who files an 
answer. If either party so desires, a jury is selected to hear the case. After a verdict 
is reached, a judgment is issued. Appeal to a higher court is made on the basis of 
the trial court record and briefs submitted by interested parties. The Supreme Court 
of Texas is the highest state court having civil jurisdiction. 

When the death penalty is assessed by a district court, the convicted person has 
an automatic right to appeal directly to the Court of Criminal Appeals. Fewer than 
15 percent of these convictions are overturned on appeal. Since 1982, lethal injec- 
tion has been used for all executions in Texas. 

In a criminal trial, the prosecuting attorney calls witnesses and introduces evi- 
dence intended to support the charges. The defense may challenge the evidence, 
cross-examine witnesses, and present other evidence and witnesses on behalf of the 
defendant. A unanimous decision is required for a jury to reach a verdict. All con- 
victed defendants are allowed to appeal to a higher court. The Court of Criminal 
Appeals is the highest state court exercising appellate criminal jurisdiction. 


Correction and Rehabilitation (pp. 412-424). Convicted felons are usually impris- 
oned in facilities operated by the Institutional Division of the Texas Department of 
Criminal Justice (TDCJ). Some are confined in commercially operated, privatized 
facilities. Persons confined for state jail felonies are housed in state felony jails, 
which are designed for holding nonviolent offenders and providing alcohol and 
substance abuse treatment. Those incarcerated for Class A and Class B misde- 
meanor convictions, along with convicted felons awaiting transfer to a TDCJ facil- 
ity, are held in a jail supervised by a county sheriff or in a commercially managed 
(“privatized”) facility. State institutions of correction are supposed to serve the dual 
purpose of isolating offenders for the protection of society and rehabilitating them 
so that they will become law-abiding citizens when they are released from confine- 
ment. 

Persons convicted of less serious offenses for the first time are usually placed 
under community supervision—that is, they are allowed to remain free as long as 
they comply with conditions imposed by the judge. Parole is a community-based 
rehabilitation program involving release of an inmate before completion of the im- 
prisonment sentence. 
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Juvenile Justice (pp. 424-427). Generally, delinquent children who are at least 10 
years of age but less than 17 years of age are subject to the laws of the Texas Fam- 
ily Code. Each county has a juvenile probation board that designates one or more 


juvenile judges and a chief juvenile probation officer. The board makes policies for | 


a juvenile probation department that serves one or more counties. The Texas Juve- 
nile Probation Commission oversees these county departments. 

Juvenile offenders who are detained must be segregated from adult criminals. 
Counseling and probation are the principal means of dealing with juvenile offend- 
ers. Young offenders may be tried in juvenile courts. If a court finds that a youth 
has engaged in delinquent conduct and is in need of supervision, a disposition hear- 
ing is held. Youths who have committed serious offenses (or who have violated 
terms of probation) are confined in one of the Texas Youth Commission’s training 
schools or in a boot camp. If paroled from a TYC facility, the parolee is required to 
continue in a program of supervised rehabilitation. 

For felonies subject to the Juvenile Determinate Sentencing Law, a juvenile 
offender may serve part of a sentence in a TYC facility and then be transferred to 
TDCJ. Depending on age, juveniles may be tried as adults for commission of a 
capital offense or other felony and confined in a TDCJ prison. 


Problems and Reforms: Implications for Public Policy (pp. 427-430). Many re- 
forms have been made in the Texas system of law and justice; others have been 
proposed but not adopted or implemented. Because justice delayed is justice de- 
nied, the legislature has continued to expand the number of courts and judges. 
Other attempts to cope with crowded dockets include transferring cases from over- 
burdened courts to courts with fewer pending cases, assigning active and retired 
judges to courts with crowded dockets, and using various alternative dispute resolu- 
tion (ADR) processes to settle disputes in a more informal environment. 

People who are dissatisfied with partisan election of judges have advocated 
nonpartisan elections or a Missouri Plan system. The Missouri Plan features a com- 
bination of appointment and election of judges. The Texas Legislature has repeat- 
edly rejected such proposals. 

The Texas Constitution has been amended to guarantee the rights of crime vic- 
tims. A crime victims compensation program helps people who have lost wages and 
incurred expenses as a result of injuries inflicted on them by adult criminals or ju- 
venile delinquents. 


Looking Ahead (p. 430). Although the Texas legal system is complex, citizens 
should understand it. Ordinary Texans, as well as our lawyers and judges, are af- 
fected by the state’s laws, courts, and penal institutions. 
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C. Key Terms (with textbook page numbers) 





| civil law (381) petition (403) 
criminal law (381) defendant (403) 
jurisdiction (381) special issues (404) 
original jurisdiction (381) verdict (404) 
appellate jurisdiction (381) judgment (404) 
exclusive jurisdiction (382) graded penalties (405) 
concurrent jurisdiction (382) capital felony (405) 
court of record (385) felony (405) 
small claims court (387) misdemeanor (405) 
probate (388) recidivism (417) 
grand jury (398) charitable choice (424) 
petit jury (399) alternative dispute resolution (ADR) 
venire (400) (427) 
voir dire (400) Missouri Plan (428) 
tort (400) appointment-retention system (429) 
plaintiff (403) 


Overview of the Readings (pp. 434-438) 
.'. “In Drug Court, Success Is Sweet” by Thom Marshall (pp. 434-435) 


An innovative program of the Fort Bend County Drug Court rewards its charges 
with Life Savers candy. Each participant who has completed court-ordered re- 
quirements since the last meeting—including testing drug free—gets a Life Saver. 
Anyone who has failed to comply with rules of the program, such as arriving late 
for a court-ordered drug treatment meeting, is given the choice of a candy and 
community service, or no candy and no service. Unless all participants earn a Life 
Saver, either through meeting requirements or by compensating with community 
service, each member of the group is fined a dollar. The amount of the fine is small, 
but the candy is a symbol of success and the key to earning peer respect. This court, 
one of seven drug courts in Texas (as of early 2003) and more than 900 throughout 
the country, offers judicial oversight together with drug treatment. Participants 
learn to make decisions and to take responsibility. And, if they complete the pro- 
gram successfully, their criminal record is expunged. 


DA Caring Mom’s Idea Led to Plan” by Bud Kennedy (pp. 435-438) 


When a child is abducted, information concerning anyone seen near the child can 
be critical for a search effort. One mother, hearing about the loss of another 
mother’s child, was led to suggest what will become a nationwide cooperative ef- 
fort of radio stations helping to find missing children. It is named the Amber Alert 
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in memory of Amber Hagerman, whose abduction and murder sparked Diane 
Simone’s idea. As soon as a child is missing, law enforcement officials can begin 
emergency broadcasts asking for information and giving descriptions of suspicious | 
people and vehicles. By alerting the public, the police mobilize many sets of eyes to | 
look for the missing child. While Simone is reluctant to take credit for the idea, she 
is overjoyed at the number of children who have been found and returned to their 
homes. 





Il. Testing Your Knowledge 








A.  True-False Questions on Text Material (with textbook page numbers) 


9.1. | Under the Texas Constitution, a court has either original jurisdiction 
or appellate jurisdiction but never both. (381) 


9.2. All justices of the peace who fail to complete mandatory instruction on 
the performance of their duties are removed from office. (386) 


9.3. None of Texas’s justices of the peace devotes full time to this judicial 
office. (386) 


9.4. Under Texas law, a JP court’s judgment for $20 or less cannot be ap- 
pealed to a higher court of the state. (388) 

9.5. A party to a suit in a small claims court in Texas must be represented 
by a lawyer. (387) 

9.6. Only a few of Texas’s district court judges initially get their jobs by 
gubernatorial appointment. (389) 


9.7. State district courts have jurisdiction over misdemeanor cases involv- 
ing misconduct by government officials while acting in an official ca- 
pacity. (389) 

9.8. A significant part of the work of the Supreme Court of Texas concerns 
handling applications for a writ of error. (393) 

9.9. Under Texas law, impeachment by the House and removal by the Sen- 
ate are the only legal ways to discipline a state judge or justice. (394) 


9.10. The Supreme Court of Texas appoints members of the Board of Law 
Examiners. (395) 


9.11. Grand jurors in all Texas counties are selected by a judge froma list 
prepared by a jury commission. (398) 
9.12. Daily pay for all jurors is fixed at $10 by Texas law. (401) 
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Torts include injuries and damages caused by the acts of individuals 
and corporations. (402) 


For a verdict to be reached in a Texas civil proceeding, all members of 
the jury must be in agreement. (404) 


Under Texas law, a third felony conviction may result in a sentence of 
imprisonment for life. (405) 


Since 1982, capital punishment under Texas law has meant death in 
the state’s electric chair. (409) 


Except in a capital felony case where the prosecutor is seeking the 
death penalty, a criminal defendant may waive the right to a jury trial 
if the prosecuting attorney agrees. (411) 


In a jury trial of a criminal case conducted under Texas law, the sen- 
tence may be fixed by the jury if the convicted person so requests. 
(411) 

The Texas Department of Criminal Justice is headed by three elected, 
state-salaried commissioners. (414) 


Every Texas county maintains a jail. (420) 

In Texas, adult first-time offenders convicted of misdemeanors and 
lesser felonies are commonly placed under community supervision. 
(421) 

Supervising the rehabilitation and training of delinquent children is the 
responsibility of the Texas Youth Commission (TYC). (425) 

On the request of a Texas crime victim, that victim has the right to re- 
ceive recent information about proceedings affecting the criminal and 
to provide input into parole decisions regarding that offender. (430) 


True-False Questions on Readings (with textbook page numbers) 


Studies show that every public dollar spent on drug courts saves nearly 
$10. (434) 

Fort Bend County’s drug court program is designed to teach offenders 
to weigh options and make good personal decisions. (435) 

One inspiration for the Amber Plan was the quick return of a lost child 
in New York City. (436) 

Abduction cases frequently involve children who are put into vehicles 
and transported from the point of abduction to another point. (437) 
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C. Multiple-Choice Questions on Text Material (with textbook page numbers) 


DIR 


O29: 


9.30. 


O31; 


9:52. 


9.33; 


A Texas court's authority to hear a case for the first time is defined as 
(381) 

a. civil jurisdiction. 

b. criminal jurisdiction. 

c. original jurisdiction. 

d. appellate jurisdiction. 


Located at the base of the Texas judicial structure are jus- 
tice-of-the-peace courts and (483) 


a. municipal courts. 

b. constitutional county courts. 
c. district courts. 

d. county courts at law. 


A trial de novo involves (385-386) 


a. ajury composed of nine people. 

b. anew trial. 

c. a trial conducted under Spanish law. 

d. judicial review of the law but not the facts involved in a case. 


Serving subpoenas and other processes issued by trial courts in Texas 
is the principal function of most (386) 

a. coroners. 

b. deputy sheriffs. 

c. constables. 

d. rangers. 


The criminal jurisdiction of a justice-of-the-peace court covers (386) 


a. class A misdemeanors. 
b. class B misdemeanors. 
c. class C misdemeanors. 
d. felonies. 


Texas’s county courts at law are also called (388) 


a. constitutional county courts. 
b. statutory courts. 

c. misdemeanor courts. 

d. appellate county courts. 
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9.34. In the event of death, resignation, or removal of a state district judge, 
the vacancy is filled by (389) 


a. aspecial election called by the governor. 
b. an appointment made by the chief justice of the Supreme Court of 
Texas. 
c. an appointment made by the governor. 
d. an appointment made by the attorney general. 
9.35. Appeal following a capital felony conviction in a state district court is 
taken to (391) 
a. acourt of appeals. 
b. the Supreme Court of Texas. 
c. the Court of Criminal Appeals. 
d. astatutory court. 


9.36. The presiding judge of the Texas Court of Criminal Appeals is (392) 


a. 


b. 
c. 
d 


appointed by the lieutenant governor. 

selected by the other members of that court. 

appointed by the attorney general. 

popularly elected to that office unless appointed by the governor to 
fill a vacancy. 


9.37. The Texas Constitution guarantees that everyone charged with a crime 


is entitled to (396) 


a. 


b. 


© 


absence from work with full pay by the employer until the case is 
resolved. 

compensation by the state for lost salary or wages until the case is 
resolved. 

representation by an attorney. 

free transportation from the defendant’s home to the court where 
the case is tried. 


9.38. Under Texas law, which of the following is a qualification for jurors? 
(399) 


a. 


b. 
c. 
d 


Minimum age of 18 years 
Graduate of a high school 
No prior indictment or accusation of theft 
Maximum age of 70 years 
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Unless disapproved by the legislature, rules of civil procedure for 
Texas courts are made by the state’s (403) 


a. attorney general. 

b. Supreme Court. 

c. bar association. 

d. justices of courts of civil appeals. 


The Texas system of graded penalties for criminal offenses features 
punishments for classes A, B, and C (405) 


a. state jail felonies. 
b. capital felonies. 
c. felonies. 

d. misdemeanors. 


After a Texas jury has found a defendant guilty of a capital offense, it 
must then decide whether (408) 


a. the victim and the offender were of the same religion or political 
party. 
a firearm was used by the defendant. 

c. the victim and the offender were of the same race or ethnic group. 

d. there is a possibility that the defendant will commit criminal acts 
of violence that would constitute a continuing threat to society. 


When the accused pleads guilty in return for the promise that the 
prosecution will seek a lighter sentence or will recommend probation, 
it is said that the attorneys in the case have engaged in (411) 

a. corruption. 

b. plea bargaining. 

c. nolo contendere. 

d. probation. 


In a criminal case, a judge may refuse to accept the verdict of the trial 
jury and (411) 

a. pardon the accused. 

b. substitute the judge’s own verdict for that of the jury. 

c. refer the case to a higher court for a verdict. 

d. order a new trial. 
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9.44. 


9.45. 


9.47. 


9.48. 





9.49. 








9.46. 


In Ruiz v. Estelle (1980), U.S. District Court Judge William Wayne 
Justice (418) 


a. condemned overcrowding in Texas prison units. 

b. closed the substandard facilities of the Texas Youth Commission. 

c. ruled that Texas judges and justices must be elected in single- 
member districts. 

d. ruled that all people charged with crimes must be released on bail 
pending trial. 

Texas’s system of state felony jails has been designed to house (419) 

persons convicted of capital felonies. 

persons convicted of aggravated offenses. 


nonviolent offenders. 
persons convicted of class C misdemeanors. 


pe Cee 


When a jail or prison sentence is commuted to community supervision, 
the convicted person (421) 


a. 1s assigned to a halfway house. 

b. receives a conditional pardon. 

c. 1s disinherited. 

d. isnot confined if the terms of supervision are fulfilled. 


Texas’s Juvenile Determinate Sentencing Law allows sentences for as 
long as 40 years for juveniles who commit serious offenses like (426) 


a. flight to avoid arrest. 

b. capital murder. 

c. theft of property valued at $1,500 or more but less than $20,000. 
d. juvenile gang activities. 


Mediation is one of the procedures utilized under Texas’s system of 
(427) 

a. alternative dispute resolution. 

b. crime victim assistance. 

c. disciplining judges and justices. 

d. regulating attorneys. 


Responsibility for administering Texas’s Crime Victims Compensation 
Act rests with the state’s (429) 

a. Department of Criminal Justice. 

b. Department of Public Safety. 

c. attorney general. 

d. Workers’ Compensation Commission. 
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D. Multiple-Choice Questions on Readings (with textbook page numbers) 


E. Completion Questions on Text Material (with textbook page numbers) 


9.54. 


Da) 
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9.50. Offenders supervised by the Fort Bend County Drug Court may com- 


pensate for violation of court rules by (434) 


a. performing community service. 

b. laying out a fine at the rate of $10 per day. 
c. paying a fine of $1. 

d. making a public apology. 


9.51. Drug court programs combine judicial oversight with (434) 


a. supervised treatment. 
b. corporal punishment. 
c. confinement in jail. 
d. chain-gang labor. 


9.52. The Amber Plan is named for Amber Hagerman, (435) 


a. apolicewoman in Arlington. 

b. a Texas girl who was abducted and murdered. 
c. amember of the Texas Legislature. 

d. aradio station manager in Fort Worth. 


9.53. The Amber Plan proposal was set forth originally in a letter from 


Diana Simone to (437-438) 

a. aradio station manager. 

b. a police chief. 

C. amassage parlor operator. 
d. a Southern Baptist minister. 


Prosecution of someone charged with theft would involve 
law. (381) 


Texas’s justices of the peace and municipal court judges serve as 


of the state when they issue warrants for the arrest of sus- 


pects. (382) 


. Municipal court judges are authorized to impose maximum fines of $ 


in cases involving violations of some city ordinances. (385) 


peace precincts. (386) 
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According to the Texas Constitution, the judge of a constitutional county court is 
supposed to be “well informed in the of the state.” (387) 


Establishing the validity of a will for a person who has died is a 
matter. (388) 


Texas’s criminal district courts in Dallas, Tarrant, and Jefferson counties have 


general jurisdiction that extends to as well as criminal cases. 
(390) 

The legislature has divided Texas into 14 state court of dis- 
tricts. (391) 


The highest court in Texas with criminal jurisdiction is the Court of 
Appeals. (391) 


. To maintain their active status in Texas, practicing attorneys must complete at 


least 15 hours of continuing education each year, including three hours of legal 
. (395) 


One member of each Texas grand jury is appointed to serve as its 
(398) 


. The party that initiates a civil suit by filing a petition is known as the 


. (403) 


In order for a Texas jury to reach a verdict of guilty or not guilty in a criminal 
case, a decision must be reached. (411) 


Most of the inmates of facilities operated by the TDCIJ’s State 
Division are intended to undergo treatment for drug and alcohol abuse. (414) 


. Highlighting developments concerning Texas’s prison system in the decade before 


the Texas Department of Corrections became the Texas Department of Criminal 
Justice was U.S. District Court Judge William Wayne Justice’s ruling in 
v. Estelle. (418) 


. Violent inmates held in administrative cells primarily live in 


isolation from other prisoners. (418-419) 


The Texas Commission on Standards establishes standards for 
privately operated jails. (421) 


_ Under Texas law, offenders who are at least 10 years of age but less than 17 years 


of age are generally treated as “ children” if they commit pro- 
hibited acts. (424) 
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Texas law helps a crime collect compensation for expenses 
incurred as a result of injuries suffered at the hands of criminals. (429) 


Completion Questions on Readings (with textbook page numbers) 


Successful completion of the Fort Bend County Drug Court’s program results in 
no record. (434) 


Offenders in the Fort Bend Drug Court’s program are helped in their recovery ef- 
forts by a group of . (435) 








Rev. Tom Stoker believes that Diana Simone ought to be recognized as the 
of the Amber Plan. (436) 


With the help of law enforcement agencies, creation of the Amber Plan involved 
work by the Dallas/Fort Worth Association of Managers. 
(437) 


Essay Questions (with textbook page numbers) 


1. Describe the organization and jurisdiction of each of the following lower- 
level courts in the Texas judicial pyramid—yustice-of-the-peace courts, con- 
stitutional county courts, and county courts at law—and outline the terms of 
office, qualifications, and methods of selection for the judges in these courts. 
(382-388) 

2. Describe the organization and jurisdiction of Texas’s district-level courts and 
courts of appeals. In addition, describe the qualifications and methods of se- 
lection for judges of these courts. (388-391) 

3. Compare Texas’s Court of Criminal Appeals and the Supreme Court of Texas 
with regard to organization, personnel, and jurisdiction. (391-394) 

4. Describe the role of the Commission on Judicial Conduct in disciplining 
Texas judges and justices. (394-395) 

5. Write an essay entitled “Lawyers and the Legal Profession in Texas.” Include 
in this essay problems involving legal services for the poor. (395-397) 

6. Assume that you have been summoned as a prospective juror who may be se- 
lected for jury duty on a noncapital felony case to be tried in a Texas court. 
Describe the qualifications for jurors and explain the processes involved in 
selecting the jury, conducting the trial, determining guilt or innocence of the 
accused, and assessing punishment (if the defendant is convicted). (399-401 
and 409-411) 

7. Write an essay entitled “Capital Punishment Under Texas Law.” In your es- 
say, list six crimes punishable by death, and describe the process by which a 
jury determines whether a death sentence should be imposed. (405—409) 
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Describe Texas’s system for correction and rehabilitation of adult criminals 
who are confined in prison units and state felony jails throughout the state. 
(412-420) 

Describe Texas’s community-based programs for dealing with convicted adult 
criminals, and comment on some policy issues involving community supervi- 
sion and parole. (421-424) 

Write an essay entitled “A Survey of the Juvenile Justice System in Texas.” 
Include descriptions of agencies, procedures, and institutions designed to deal 
with juvenile delinquents. In conclusion, express your opinions concerning 
the effectiveness of the state’s juvenile justice policies. (424-427) 

Discuss the issue of judicial selection, explaining different views on the 
Texas system of popular election (except for some municipal court judges) 
and alternative means of selection, such as that provided by the Missouri 
Plan. (428-429) 

Using data in the How Do We Compare box at the top of page 392 of this 
chapter, rank the states in descending order according to annual salaries for 
the associate justices/judges of their highest courts. How does Texas rank? 
Using data in the How Do We Compare box at the top of page 407 of this 
chapter, rank the states in descending order according to number of execu- 
tions from 1976 through February 2003. Where does Texas rank? 











/A. Outside Readings and Cartoons 


| 
| 





. 


From the endnotes for this chapter or from the updated bibliography of se- 
lected sources accessible through the Houghton Mifflin Political Science 
home page (politicalscience.college.hmco.com) choose a magazine article or 
journal article and write a summary of it. 

From the endnotes for this chapter or from the updated bibliography of se- 
lected sources accessible through the Houghton Mifflin Political Science 
home page (politicalscience.college.hmco.com), choose a book and write a 
summary of one of its chapters. 

Find an editorial that relates to Texas laws, courts, or correction policies. 
Summarize that editorial, and explain why you agree or disagree with the 
writer’s point of view. 

Find a newspaper article concerning Texas laws, courts, or correction poli- 
cies. Summarize the article, and describe what you do and/or do not like 
about this piece of reporting. 
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5. Interpret one of this chapter’s cartoons (or another cartodn concerning laws, 
courts, and justice), and explain why you agree or disagree with the cartoon- 
ist’s point of view. 

6. Explore two or more of the Web sites listed among sources for this chapter. _| 
Then select one site and write a brief note outlining how its information con- 
tributes to your understanding of Texas law, courts, and justice. 








B. Internet Research Project 
Objectives 


1. To introduce students to the legal information available at the University of 
Houston Law Center’s People’s Lawyer site. 

2. To make students familiar with the Texas judiciary’s web sites, visit the sites 
of the Texas Supreme Court and Court of Criminal Appeals, and note the 
gender make-up of Texas’s highest courts. 

2. To familiarize students with electronic mail. 

3. To enhance student ability to research information from different hyperlinked 
sites and pages. 


URLs _http://www.law.uh.edu/peopleslawyer 
http://www.courts.state.tx.us 


Description of the Sites. The first site, The People’s Lawyer, is intended to make 
the law accessible to those without legal background or training. The University of 
Houston Law Center maintains the site. Its features include a lawyer referral list for 
low-cost and pro bono legal services, links to other law-related sites, and a series of 
pages on legal topics authored by Professor Richard M. Alderman. Hyperlinks are 
also provided to a number of primary legal documents that include court decisions, 
statutes, and administrative regulations. Sites of interest to a particular group, such 
as senior citizens, are also hyperlinked. 

Information is available on “The People’s Law School,” a biannual program 
offered free to the general public at the University of Houston Law Center. The 
purpose of the project is to make the law “user friendly.” Classes are offered on 
criminal law, family law, suing in small claims court, landlord/tenant law, and simi- | 
lar areas of the law that affect individuals on a daily basis. If you are unable to at- 
tend these classes, the site also has an option for you. Professor Alderman has writ- 
ten a number of articles on legal topics including suing in small claims court, living 
wills, and tenant rights. Further, he has answered questions about typical legal 
problems that people have. If you have a question that has not been previously an- 
swered, you can submit your inquiry to Professor Alderman by e-mail. His e-mail 
address is available on the site. Topics are added frequently, so many more legal is- 
sues may be addressed by the time you review the site. 
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The second site, Texas Judiciary Online, is a state judicial system web page. It is a 
project of the Judicial Committee on Information Technology and the Office of 
Court Administration. This site serves as a home page for the Texas courts and ju- 
dicial agencies, providing links to federal courts and other legal resources. 

The internet is a dynamic, ever-changing environment. If any of the links and 
instructions need to be adjusted, consult the textbook web site for updates of this 
exercise (http://college.hmco.com/polisci/brown/prac_tex_pol/12e/students/ 
index.html). 


Use of Information. Begin at the home page for The People’s Lawyer web site 
(http://www.law.uh.edu/peopleslawyer). Answer the following questions based on 
information that you find by moving among the hyperlinked pages and sites. 


1. Click on the hypertext “Common Q and A’s.” Open the drop-down menu and 
Go to the word Miscellaneous. Review the list of topics, paying special atten- 
tion to the words used in each question. Can my bank charge for a bounced 
check? 


2. Click on the “Back” icon and choose “Family/Divorce” from the drop down 
menu. Go there. How can a seventeen-year-old legally move out if the parents 
object? 


3. Click on the “Back” icon, and choose “Real Estate/Landlord/Tenant.” Go 
there. Who must pay for the batteries in a smoke detector—the landlord or the 
tenant? 


4. Go to the bottom of the page and click on the hypertext “Back to the People’s 
Lawyer Homepage.” Click on the hypertext “Death and Dying Issues.” Go to 
that portion of the page that discusses the Medical Power of Attorney. Click 
on “Medical Power of Attorney for Health Care.” Many people who have liv- 
ing wills also have a medical power of attorney. What is the purpose of a 
medical power of attorney? 





5. Click on the “Back” icon. Go to the bottom of the page and click on the hy- 
pertext “Back to the People’s Lawyer Homepage.” You should now be on the 
home page. Click on the hypertext “Small Claims Court,” and then on “What 
Do I Do After I Win.” If you win a suit in small claims court and the defen- 
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dant does not pay, what are two things you can do to try to collect your judg- 
ment? ‘ 
() 
(2) 

6. Wealso want to look at the two highest state courts in Texas. Go to Texas 
Judiciary Online (http://www.courts.state.tx.us). Then click on “TJ Online 
Home.” Click on “Supreme Court of Texas” link on the bottom of the page. 
Locate the button labeled “Justices” and click it. i 
a. How many female Supreme Court justices are there? 

















b. How many male Supreme Court justices are there? 





7. Click on the “Back” icon twice. You should now be back on the Texas Judi- 
ciary on-line homepage. Click on “Court of Criminal Appeals” link on the i 
bottom of the page. Click on the hypertext “Judges.” 

a. How many female members of the Court of Criminal Appeals are there? 


b. How many male members of the Court of Criminal Appeals are there? | 


Internet Research Tip. Two ways to reach Richard Alderman with your legal ques- 
tions are included in this site. One is by “snail mail,” or postal mail. The other is by 
electronic mail, or e-mail. Electronic mail has been the leading use of the Internet, 
providing a quick and efficient way to contact anyone else in the world who also 
has e-mail. You need a computer, an e-mail address, and a connection to the Inter- 
net to use electronic mail. Your college or university may provide its students with 
e-mail accounts. Most Internet service providers (private companies that offer 
Internet access to individuals) include electronic mail as one of their benefits. 

The e-mail form provided at this site includes the information Alderman re- 
quires for legal questions. You must include your street address and your e-mail 
address. When you click on the “Submit Question” bar, your request is automati- 
cally sent to him. His e-mail address is also included on the web page. The address 
can be divided into a user name (peopleslawyer), the connector “at” (@), a server 
name (www.law.uh), and a domain name (.edu). No spaces are used in an address. 
Some addresses include an underscore character (_). Again, a space is not substi- 
tuted for this character. If you are unable to remember an e-mail address, ask the 
individual to send you electronic mail. You can capture the other person’s address 
from that message. 


\ 
| 
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I. Preparing to Study 
A. Performance Objectives 

After studying and reviewing the text and readings in this chapter, you will be able 

to: 

1. Identify important changes in the Texas economy from the 1980s to the early 
years of the twenty-first century. 

2. Describe important demands and pressures that have influenced the formula- 
tion of state fiscal policies regarding public schools, highways, prisons, and 
welfare programs. 

3. Outline traditional Texas policies on budgeting, taxing, and spending. 

4. Outline the principal steps in preparing, adopting, and implementing a budget 
for the state of Texas. ! 

5. Identify the principal agencies of Texas state government with special respon- | 
sibilities for collecting taxes, investing public funds, making and supervising 
state purchases, overseeing the management of the state’s money, and audit- 
ing state accounts. 

6. Identify the principal sources of state tax revenues (excluding gambling reve- 
nues) under Texas law, and describe the relative importance of each. 

7. Describe the forms of legalized gambling in Texas, and note the relative im- 
portance of each as a source of state revenue. 

8. Identify the principal sources of state nontax revenues under Texas law, and 
describe the relative importance of each. 

9. Discuss Texas’s bonded indebtedness, giving special attention to the different — | 
types of state bonds. 

10. Illustrate and describe the politics of public spending in Texas for public 
schools, colleges, and universities. 
11. Illustrate and describe the politics of public spending for human services, 
public transportation, and public safety. 
168 
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Overview of the Text (pp. 440-483) 


Fiscal policy concerns taxing, spending, borrowing, and managing the state gov- 
ernment’s money. 


Looking Back (pp. 440-442). Texas entered the twentieth century with an economy 
that was primarily based on cattle and cotton. Then oil became an economic main- 
stay for Texas business and provided large amounts of revenue for state govern- 
ment. After devastating drops in oil prices during the 1980s, the Texas economy 
became more diversified. Many workers took jobs in the service sector, and state 
government became increasingly dependent on sales tax revenue. Meanwhile, poli- 
cymakers faced the following problems: continuing population growth; increasing 
numbers of poor families; rising costs of education, medical care, and prisons; 
mandates for more public spending; and continuing revenue shortfalls. 

In the last years of the twentieth century, the Texas economy was healthier 
than that of the nation as a whole. By the opening of the twenty-first century, how- 
ever, Texas was experiencing the same economic ills that plagued other parts of the 
country. Thus, legislators and other state officials were confronted with a wide 
range of critical problems that included the following: declining lottery profits, de- 
creasing revenue from tobacco taxes, expanding tax-free e-commerce, rising de- 
mands for a better-educated workforce, swelling costs of medical treatment for the 
prison population, and increasing needs for social services for all aging Texans. 


Enduring Policy Issues (pp. 442-446). Four major issues attracted the attention of 
Texans from the 1980s to 2003: equalizing funding between the richest and the 
poorest school districts, meeting funding requirements for highway maintenance 
and construction despite insufficient appropriations and increased highway deterio- 
ration, housing a large prison population, and deciding who among the poor would 
receive welfare assistance and how much. 


Traditional Fiscal Policies (pp. 446-450). Trying to respond to fiscal crises, 
Texas’s policymakers have struggled to operate the state’s government on a bal- 
anced budget while seeking to keep a low level of taxation and to hold down public 
spending. 


Politics of Budgeting and Fiscal Management (pp. 450-458). Planning and super- 
vising state expenditures involve preparing and adopting the state budget, account- 
ing for state funds, purchasing equipment and supplies for state agencies, and audit- 
ing records of receipts and expenditures. The comptroller of public accounts is the 
state’s chief tax collector, but various taxes and fees are collected in other depart- 
ments. Administration of the Texas lottery is the responsibility of the Texas Lottery 
Commission. 
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Politics of Revenue and Debt Management (pp. 458-472). Sales taxes account for 
the largest portion of state tax revenue in Texas. The state imposes not only a gen- 
eral sales tax but also selective sales taxes on such items as motor fuels, alcoholic 
beverages, cigarettes, and motor vehicles. Business taxes include taxes on corporate 
franchises, gross receipts, and extraction of certain minerals (such as severance 
taxes on production of oil and natural gas). Nevertheless, the tax burden of Texans 
is lighter than the national average. 

Revenue is collected by the state from three types of gambling operations: 
horse and dog racing, a state-managed lottery, and bingo. Texas’s nontax revenues 
include federal grants-in-aid, money borrowed by selling bonds, income from state- 
owned land, damages paid to the state by tobacco companies, and revenue from 
miscellaneous sources. 

Through constitutional amendments, Texans have authorized the sale of self- 
liquidating revenue bonds and limited-obligation bonds to finance the purchase of 
homes as well as farms and ranches by veterans, to provide loans to college and 
university students, to build new prisons, and to construct university buildings. Pro- 
jects financed with bond money must be approved by the Texas Legislature and by 
the five-member Texas Bond Review Board. 


Politics of Spending (pp. 472-482). For many years, state expenditures for educa- 
tion have exceeded those for other budget items. Public education for more than 4 
million school children (kindergarten through high school) is largely administered 
by more than a thousand locally elected school boards. Attempts to equalize oppor- 
tunities for Texas children to obtain an adequate public school education have pro- 
duced a succession of legislative acts and judicial rulings, but unresolved problems 
remain. Meanwhile, enrollments in institutions of public education at all levels (in- 
cluding community colleges and state universities) require the annual expenditure 
of many billions of dollars of state funds. 

Although the federal government now makes all direct-assistance payments to 
the blind, the permanently and totally disabled, and people receiving old-age assis- 
tance, Texas is responsible for administering Temporary Assistance for Needy 
Families (TANF). Expenditures for health and human services constitute the state’s 
second largest budget item, followed by highway construction and maintenance. 
Spending on prisons increased significantly during the 1990s. 


Looking Ahead (pp. 482-483). Although “no new taxes” and budget slashing were 
fiscal policies of Governor Rick Perry and the GOP-controlled legislature in 2003, 
policies for the future are likely to feature new taxes, increases in some tax rates, 
more state responsibility for programs jointly funded with the federal government, 
and deferral of capital construction, maintenance, and renovation. Much will de- 
pend on the state’s economic circumstance as affected by national and international 
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developments beyond the control of Texas policymakers. Fiscal crises are inevita- 
ble and will test the ability of state officials to respond with appropriate taxing, 


spending, and borrowing. 


Key Terms (with textbook page numbers) 


fiscal policy (440) 

service-sector jobs (441) 

Robin Hood plan (442) 

underemployment (445) 

Children’s Health Insurance Program 
(CHIP) (445) 

balanced budget (447) 

casual deficit (447) 

General Revenue Fund (447) 

regressive taxes (448) 

progressive taxes (448) 

fiscal management process (450) 

budget (450) 

Legislative Budget Board (LBB) (450) 

current-services based budget (451) 

fiscal notes (451) 

dual budgeting system (454) 

budget execution (454) 

special fund (457) 

cash accounting (457) 

state auditor (458) 

tax (458) 

selective sales tax (459) 

general sales tax (460) 


Overview of the Readings (pp. 487-494) 


sin tax (461) 

general business tax (462) 
selective business tax (462) 
corporate franchise tax (462) 
payroll tax (462) 

severance tax (463) 

crude oil production tax (463) 
gas gathering tax (463) 

gross receipts tax (463) 

gross premium tax (463) 
insurance administration tax (463) 
death tax (463) 

grant-in-aid (467) 
securitization (469) 

bonded debt (471) 

“rainy day” fund (472) 

Texas Mobility Fund (472) 
functional expenditure (473) 
objective expenditure (473) 
Texas Tomorrow Fund (477) 
TEXAS Grants Program (477) 
income maintenance program (478) 
welfare (479) 


“Governor Perry’s Fiscal Years 2004-2005 Budget: Two Opposing Views” (pp. 


487-494) 


This reading consists of two parts. In Part 10.1A, Republican governor Rick Perry 
defends his zero-based budget. In Part 10.1B, Representative Paul Moreno (D-E] 
Paso) provides harsh criticism of the governor’s action. 
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10.1A. 


10.1B. 


10:2; 


Chapter Ten 


“Bottom Line on Why My Budget for Texas Starts at Zero” by Rick Perry (pp. 
487-490) ; 


In January 2003, Governor Perry submitted a zero-based budget to the Texas 
Legislature. Instead of recommending spending amounts for state agencies and 
their programs, Perry’s budget had a zero for each item. He explains that this 
approach will require state agencies to “scrutinize their budgets line by line” 
and justify every expense. Instead of funding programs simply because an 
agency has received money in previous budgets, the governor insists that the 
legislature must focus on the core responsibilities of government and prioritize 
spending in order to balance the budget without tax increases or new taxes. 


“Perry Gets Big Zero for Zero-Based Budget Ploy” by Paul Moreno (pp. 489— 
490) 


Representative Paul Moreno takes Governor Perry to task for presenting the 
legislature with a budget calling for zero spending in every category—public 
education, higher education, teachers’ health insurance, and all other functions 
of government. In brief, he criticizes Perry and other Republican leaders for ac- 
tion he describes as “grandstanding,” “a stunt,” a “political ploy.” According to 
Moreno, Perry disregarded a provision of the Texas Constitution that requires 
the governor, “at the commencement of each regular session,” to “present esti- 
mates of the amount of money required to be raised by taxation for all pur- 
poses.” In conclusion, he faults Perry for lack of leadership and condemns the 
zero-based budget as “all symbol and zero substance.” 


“Pediatrician Views Health Care Through Eyes of the Future” by Jeannie Kever 
(pp. 490-494) 


At Houston’s Ben Taub Hospital, pediatrician Ana Malinow daily comes face 
to face with the shortcomings of public health programs in Texas. She sees pa- 
tients—children—whose parents have no other health care option. This leads 
some parents to wait until a problem becomes an emergency, to skimp on pre- 
scriptions that they cannot afford, and to burden the emergency room with such 
basic health care procedures as childhood vaccinations. While Malinow treats 
her young patients as well as the severely overburdened system allows, she also 
fights to change the system. She is co-founder of the Texas chapter of Health 
Care for All, an activist in the Green Party, and a volunteer at Casa Juan Diego, 
which serves a largely immigrant population. With 750,000 uninsured people in 
Harris County, or one of every 32 uninsured Americans, Malinow’s goal of 
health care for all is a continuing struggle against great obstacles. But it a mis- 
sion she has chosen. 
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| A. True-False Questions on Text Material (with textbook page numbers) 


Since the adoption of the Texas Constitution of 1876, state fiscal pol- 
icy has been dominated by the notion of a balanced budget. (440) 


Texas has statutory and constitutional provisions requiring the state 
government to operate on a pay-as-you-go basis. (447) 


For each regular session, the Legislative Budget Board and staff pre- 

pare a state budget and help the legislature draft a general appropria- 

tion bill. (451) 

There are no limits on the budget-execution authority of the governor 
of Texas. (454) 


The Council on Competitive Government measures the performance 
of Texas agencies against similar agencies in other state governments. 
(457) 

Texas state government bases its financial operations on an account- 
ing system whereby expenditures are entered when obligations are in- 
curred rather than when money is actually paid. (457) 

A government tax is a compulsory contribution for a public purpose. 
(458) 

Texas sales taxes account for more than half of the state’s annual tax 
revenue. (459) 

Although Texas has a general sales tax, some items are exempted 
from taxation. (460) 

Because the state relies heavily on revenues from sales taxes, Texas 
businesses have almost totally escaped state taxation. (462) 

Texas taxpayers carry a tax burden that is lighter than the national 
average. (464) 

Texas imposes a tax on horse-racing bets but not dog-racing bets. 
(465) 

State governments are legally required to participate in all federal 
grant programs. (467) 

Early in 1998, the American tobacco industry settled a lawsuit filed in 
1996 by Governor George W. Bush. (469) 

Although the Texas Constitution calls for pay-as-you-go financing of 
state government, bonded indebtedness has been authorized by con- 
stitutional amendments. (471) 


Copyright © Houghton Mifflin Company. All rights reserved. 


174 


10.16. 


10.17. 


10.18. 


10.19. 


10.20. 


Chapter Ten 


Among Texas’s self-liquidating bond issues is one that supports a 
college student loan fund. (471) 


The Texas Tomorrow Funds allow prisoners to lock in the cost of 
cells and meals at prison units administered by the Texas Department 
of Criminal Justice. (477) 


Direct payments for old-age assistance, aid to the blind, and aid to the 
permanently and totally disabled are the responsibility of the U.S. So- 
cial Security Administration. (479) 

The Texas Department of Public Safety performs routine highway 
patrol functions and helps local law enforcement officers handle ma- 
jor crimes. (481) 


Administrative costs of Texas state government amount to about 20 
percent of the total. (482) 


B. True-False Questions on Readings (with textbook page numbers) 


10:21: 


10.22. 


10°25: 


10.24. 


In January 2003, Governor Rick Perry gave the 78" Legislature a 
budget that provided for exactly the same amounts that had been ap- 
propriated for state agencies the 2002—2003 budget. (488) 
Representative Paul Moreno charged that Governor Rick Perry’s 
budgetary action in January 2003 failed to meet requirements of the 
Texas Constitution. (490) 

Dr. Ana Malinow condemns Health Care for All as “failed social- 
ism.” (491) 

About one in thirty-two Americans without health insurance live in 
the Houston area, which includes Harris and adjoining counties. (492) 


C. Multiple-Choice Questions on Text Material (with textbook page numbers) 


10:258 


Over the next few years, about 80 percent of nonagricultural em- 
ployment in Texas will be provided by jobs in (441) 

a. manufacturing. 

b. construction. 

c. oil and gas production. 

d. the service sector. 
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10.26. 


10.27. 


10.29. 


10.30. 
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10.28. 
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Unless approved by a four-fifths vote in both houses of the Texas 
Legislature, an appropriation bill may not authorize the spending of 
more money than the cash on hand and revenue anticipated by the 
(447) 

a. treasurer. 

b. lieutenant governor. 

c. secretary of state. 

d. comptroller of public accounts. 


Texans have demonstrated their greatest support for state spending 
for (449) 

a. welfare programs. 

b. recreational facilities. 

c. highways and roads. 

d. art and music. 


In addition to receiving a plan of financial operation from the Legisla- 
tive Budget Board, the Texas Legislature is supposed to receive an- 
other proposed budget from (451) 


a. the Judicial Budget Office. 

b. the Office of the State Treasurer. 

c. the Governor’s Office of Budget, Planning and Policy. 
d. the Comptroller’s Office. 


Budget-preparation involves development of (452) 


a. itemized spending directives. 
b. an auditor’s report. 

c. a tax proposal. 

d. a long-term strategic plan. 


More than 90 percent of Texas’s state taxes are collected by the (455) 


a. Department of Public Safety. 

b. Alcoholic Beverage Commission. 
c. State Board of Insurance. 

d. comptroller of public accounts. 


The basic function of the state auditor is to provide the Texas Legis- 
lature with a check on the integrity and efficiency of (458) 


a. the executive branch of state government. 
b. the Legislative Budget Board. 

c. the judicial branch of state government. 
d. units of local government. 
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10.32. For Texas state government, the most important single source of tax 
revenue is taxation on (459) 


a. personal income. at 





b. sales. i 
c. real estate. 
d. services. 





10.33. State taxes on cigarettes and other tobacco products, mixed drinks, 
and alcoholic beverages are called (461) 


a. death taxes. 

b. recreation taxes. 
c. high-life taxes. 
d. sin taxes. 








10.34. A payroll tax is levied for the purpose of insuring workers against 
(462) 
a. illness. 
b. foreign competition. 
c. unemployment. 
d. old age. 





10.35. The Texas crude oil production tax and the gas gathering tax are Mt 
(463) 
a. severance taxes. it 
b. motor fuel taxes. 
c. income taxes. 
d. sales taxes. 


10.36. All profits from the Texas lottery are dedicated to (466) 


a. community colleges. | 
b. state universities. 
c. public education. 
d. Native American reservations. i 


10.37. Under Texas law, bingo games are permitted for the purpose of bene- 
fiting (466) 
a. charities. 
b. professional gamblers. ! 
c. children too young to bet on dogs and horses. | 
d. farmers and ranchers. ! 
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10.39. 


10.41. 


10.42. 


10.43. 











10.40. 
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The tobacco settlement of 1998 is supposed to compensate for costs 
incurred by the state of Texas for tobacco-related (469) 

a. advertising. 

b. crime. 

c. drug abuse. 

d. illnesses. 


Most of the money that has been invested by the state of Texas con- 
sists of (470) 

a. trust funds. 

b. a “rainy day” fund. 

c. political slush funds. 

d. federal grant-in-aid funds. 


Sale of bonds is a way the state of Texas can (471) 


a. invest money. 

b. coin or print money. 
c. borrow money. 

d. obtain grants-in-aid. 


Because it will be retired with loan repayments, a veterans land bond 
is classified as a (471) 


a. limited obligation bond. 

b. junk bond. 

c. self-liquidating revenue bond. 
d. general obligation bond. 


Bonds issued by or on behalf of the state of Texas must be approved 
by (472) 

a. the comptroller of public accounts and the auditor. 

b. the governor and the secretary of state. 

c. the Legislative Budget Board. 

d. the Texas Bond Review Board. 


Under Texas’s Foundation School Program, each school system’s 
local share—for the cost of salaries, transportation, and operating ex- 
penses—is based primarily on (475) 

a. the market value of taxable property in the school district. 

b. average daily attendance of pupils in the district. 

c. local economic conditions. 

d. types of students. 
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10.44. State financing for public community or junior colleges is based on 
hours of contact between (476) 
a. administrators and instructors. 
b. students and instructors. 
c. administrators and students. 
d. students and staff. 








10.45. Revenue from Permanent University Fund investments is shared by 
(476) | 
a. all public institutions of higher education in Texas. | 
b. all public universities and technical colleges in Texas. 
c. all public universities in Texas. 
d. the University of Texas and Texas A&M University systems. 





10.46. To meet one requirement for financial assistance through the Texas | 
Grant program, a college or university student must (477) 


a. have graduated in the top 10 percent of his or her high school | 
class. 

b. have a 3.5 GPA for his or her freshman year of higher education. 

c. be bilingual. 

d. show financial need. 





10.47. Teach for Texas grants (converted to student loan repayment assis- 
tance by the 78™ Legislature in 2003) were created for eligible stu- 
dents who teach after graduating for (478) 


a. 1 year. 
b. 3 years. 
Cus years. 
d. 10 years. 


10.48. Texas leads the nation with the highest percentage of (480) 


a. undocumented immigrants. 
b. uninsured children. 

c. elderly persons. 

d. people with AIDS. 


10.49. Texas’s transportation policy encourages motor vehicle use to the 
detriment of other forms of transportation—especially (480) 
a. mass transit systems. | 
b. bicycle riding in urban areas. | 
c. hiking in rural areas. 
d. using boats and barges on rivers and canals. , 
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10.50. Federal aid to states for their highway programs is dedicated primar- 
ily to (481) 
a. construction. 
b. maintenance. 
c. operating expenses. 
d. security. 


10.51. The Texas Department of Criminal Justice operates (481) 


a. prison units and state felony jails. 

b. alaw enforcement department. 

c. acourt system. 

d. special schools and homes for juvenile delinquents. 


|D. Miultiple-Choice Questions on Readings (with textbook page numbers) 


10.52. Governor Rick Perry explains that his budget plan submitted to the 
78" Legislature in January 2003 (487) 


a. starts at zero. 

b. covers functional expenditures. 
c. covers objective expenditures. 
d. isa “bare-bones” budget. 


10.53. Representative Paul Moreno describes the budget submitted to the 
legislature by Governor Perry in 2003 as (490) 


a. extravagant and ill conceived. 

b. all symbol and zero substance. 

c. well intentioned but inadequate. 
d. something from “the pit of Hell.” 


10.54. Along with her hospital work in Houston, Dr. Ana Malinow is an as- 
sistant professor at (491) 
a. the University of Houston. 
b. Rice University. 
c. Cy-Fair Community College. 
d. Baylor College of Medicine. 
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10.55. Dr. Ana Malinow, a pediatrician at Ben Taub Hospital, is an activist 


in the (491) 

a. Libertarian Party. 
b. Democratic Party. 
c. Reform Party. 

d. Green Party. 


E. Completion Questions on Text Material (with textbook page numbers) 


10.56. 


10.357; 


10.58. 


10.59. 


10.60. 


10.61. 


10.62. 


10.63. 


10.64. 


10.65. 


10.66. 
10.67. 


Public policy that concerns taxes, government spending, public debt, and man- 
agement of government money is termed policy. (440) 


The Robin Hood plan was designed to correct funding inequities between the 
state’s richest and poorest districts. (442) 


Although there are more than 400 funds in the Texas government’s treasury, the 
fund that is most crucial for the state’s fiscal health is the 
Revenue Fund. (447) 


When there has been a need for more state revenue, Texans have indicated a 
general preference for taxes that are classified as , because 
the tax burden decreases as personal income increases. (448) 


The fiscal management process in Texas state government begins with a budget 
and ends with a(n) . (450) 


The fiscal year for Texas state government begins on the first day of 
. (450) 


Each state agency requesting appropriated funds from the Texas Legislature 
must submit a strategic operating plan to cover a period of years. 
(452) 


Agencies of Texas state government must make purchases through or under the 
supervision of the Texas Building and Commission. (456) 


Texas’s general sales tax rate, 6.25 per cent, is one of the in 
the 45 states that have such a tax. (460) 


An excise tax levied on a natural resource when it is removed from the earth is 
called a tax. (463) 


The state of Texas collects a percent tax on bingo prizes. (466) 


Taxes amount to than 50 percent of all Texas state revenue. (466) 
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il 
| | 10.68. To prevent or eliminate temporary cash deficiencies in the General Revenue 


Fund, the Texas Legislature established what is popularly called the “ 
day” fund. (472) 


10.69. In general, the Foundation School Program sets minimum 
for various areas of public school operations. (475) 


10.70. Revenue raised locally by a school district is based primarily on the market value 
of taxable within the district. (475) 


{ 10.71. Texas’s Lone Star Card is used to deliver stamp assistance 
to poor people who qualify for such aid. (479) 


1 10.72. Historically, responsibility for protecting persons and property and for other pub- 
lic programs was first delegated to local governments in 
Texas. (481) 


| F. Completion Questions on Readings (with textbook page numbers) 


| 10. 73. Concerning state spending, Governor Rick Perry insists that vital state services 
must be provided without increasing the burden on Texas . (488) 


1 10.74. Representative Paul Moreno disputes Governor Perry’s contention that in mak- 
ing the state’s budget, “ is on the table.” (490) 


410.75. Dr. Ana Malinow is one of the eight Texas members of for 
1 a National Health Program. (492) 


| °- 76. Dr. Ana Malinow describes her work as a pediatrician at Ben Taub Hospital as a 
| . (494) 


Essay Questions (with textbook page numbers) 


1. Outline important changes in the Texas economy from the 1980s to early 
years of the twenty-first century, and explain how these changes have affected 
the state’s fiscal policies. (440-442) 

2. Identify and comment on Texas’s enduring fiscal policy issues in the areas of 
public schools, highways, prisons, and welfare programs. (442-446) 

3. Identify three basic principles that traditionally have shaped Texas fiscal poli- 
cies, and comment on the consequences of these policies. (446-450) 

4. Write an essay entitled “State Budgeting in Texas.” Describe how the budget 
is prepared, how it is adopted, and how it is executed. Illustrate this budget 
process by drawing a diagram of the Texas budget process. (450-455) 
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Identify the Texas government agency that is most directly involved in each 
of the following functions: tax collection, lottery supervision, investment of 
public funds, state purchasing, accounting, and auditing state accounts. In ad- 
dition, describe each function and explain its importance in giving Texans 
honest, efficient, economical government at the state level. (455-458) 

Write an essay entitled “General and Selective Sales Taxes in Texas.” Com- 
ment on their importance in terms of revenues produced and present argu- 
ments supporting or opposing any or all of these taxes. (458-462) 

Write an essay entitled “Business Taxes in Texas.” Identify the principal 
taxes, and explain the importance of each tax as a source of revenue and as a 
factor that influences the economic development of the state. (462-464) 
Write an essay entitled “State Revenue from Gambling in Texas.” In this es- 
say, describe the forms of legalized gambling, and note the relative impor- 
tance of state revenue from each. In conclusion, give arguments for and 
against legalization of each of these forms of gambling. (464-466) 

Write an essay on “Nontax Revenue for the State of Texas.” Describe sources 
of this revenue, and comment on the relative importance of each source for 
balancing the state budget. (466-470) 

Write an essay entitled “The State Government’s Public Debt in Texas.” Ex- 
plain how the state has acquired a debt despite the Texas Constitution’s “pay- 
as-you-go” requirement, and give arguments for and against state borrowing 
by issuing bonds. (470-472) 

Using public schools (kindergarten through high school) or public higher 
education (community colleges, state universities, and state technical col- 
leges) as your subject, write an essay in which you discuss recent problems 
and achievements in financing Texas governmental operations in that area. 
(474-478) 

Using data in the How Do We Compare box at the top of page 461 of this 
chapter, rank the eight states in descending order according to amount of 
revenue lost from Internet sales in 2001. How does Texas rank? 

Using data in the How Do We Compare box at the top of page 473 of this 
chapter, rank the eight states in descending order according to per capita ex- 
penditure for education in FY2000. How does Texas rank? 


III. Applying Your Knowledge 





A. Outside Readings and Cartoons 


ih 


From the endnotes for this chapter or from the updated bibliography of se- 
lected sources accessible through the Houghton Mifflin Political Science 
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home page (politicalscience.college.hmco.com), choose a magazine article or 
journal article and write a summary of it. 

2. From the endnotes for this chapter of from the updated bibliography of se- 
lected sources accessible through the Houghton Mifflin Political Science 
home page (politicalscience.college.hmco.com), choose a book and write a 
summary of one of its chapters. 

3. Inanewspaper, find an editorial concerning state fiscal policy. Summarize 
that editorial, and explain why you agree or disagree with the writer’s point of 
view. 

4. Find a newspaper article concerning state fiscal policy. Summarize the article, 
and describe what you do and/or do not like about this piece of reporting. 

5. Interpret one of this chapter’s cartoons (or another cartoon) concerning state 
fiscal policy, and explain why you agree or disagree with the cartoonist’s 
point of view. 

6. Explore two or more of the web sites listed among sources for this chapter. 
Then select one site and write a brief note outlining how its information con- 
tributes to your understanding of state fiscal policy. 


| 


18. Internet Research Project 


Objectives 


1. To increase student understanding of the role of the Office of the Comptroller 
of Public Accounts in the state budgetary process. 

2. To familiarize students with the changing sources of state revenue. 

3. To enhance student awareness of state spending priorities. 

4. To become aware of the free publications provided by the Office of the 
Comptroller. 

5. To further increase student understanding of distinctions between search en- 
gines and directories and the use of parallel search services. 


URL. http://www. window.state.tx.us 


Description of the Site. The Research Division of the Office of the Comptroller of 
Public Accounts is responsible for providing information to the Texas Legislature 
on the financial condition of the state at the end of each fiscal year. Every two 
years, when the legislature is in regular session, it must also prepare estimates of 
projected revenue for the legislature’s use in preparing the biennial state budget. 
This information is critical to the state budgeting process. The Texas Constitution 
mandates that the legislature can only spend as much money as the comptroller has 
certified will be available. 

This web site is maintained by the Office of the Comptroller of Public Ac- 
counts and includes the required biennial revenue estimate. It also contains histori- 
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cal information on Texas’s economy. State spending for each fiscal year since 1978 
is categorized by governmental function: Sources of state revenue are identified, 
and the dollar amount produced by each type of income is provided. 

The Internet is a dynamic, ever-changing environment. If any of the links and 
instructions need to be adjusted please consult the textbook website for updates of 
this exercise (http://college.hmco.com/polisci/brown/prac_tex_pol/12e/students/ 
index.html). 


Use of Information. For this exercise, you will review state revenue, state spend- 
ing, and the most recent Biennial Revenue Estimate prepared by the Office of the 
Comptroller. Based on this information, you are to answer a series of questions. 


1. Go to the comptroller’s home page (http://www.window-.state.tx.us). 


2. Locate the “Quick Links” list. Click on the hyperlink “Site Map.” This will 
take you to an index of all topics available at this site. 


3. Click on the hyperlink “Texas Taxes.” 


4. Scroll to the subsection called “Revenue and Budget.” The most recent “Bi- 
ennial Revenue Estimate,” “Texas Revenue History by Source,” and “Texas 
Expenditure History by Function” are all listed in hypertext in this subsection. 


5. Click on “Texas Revenue History by Source.” You should now be on the page 
that identifies Texas’s revenue by source beginning with the most current 
year. 


6. Scroll to “Revenue by Source—Fiscal 1990.” Identify the top three sources of 
income to the state by percentage of total income in 1990, Rank these 
sources, listing them and their percent of total income. 


(1) 
(2) 
(3) 
7. Scroll back to the top of the page. Identify the top three sources of income to 


the state by percentage of total income for the most recent year available, and 
rank them. List them and their percent of total income. 


(1) 
(2) 


























(3) 
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What changes have there been in the top sources of income since 1990? 











The oil and gas industries were once a major source of revenue for the state. 
Sum the percent of state revenue that came from “Natural Gas Production 
Tax” and “Oil Production and Regulation Taxes” for 1978. Do the same for 
1990 and for the most recent year. Report these data below: 

a. 

b. 

en 

What trend do you see in the importance of oil and gas taxes for state reve- 
nues? 


Click on the “Back” icon to return to the Site Map. Scroll down to “Tax and 
Budget,” and click on “Texas Expenditure History by Function.” This page 
also begins with the most recent year’s information and extends back to 1978. 


Scroll to “Expenditures by Function—Fiscal 1990.” Identify the state’s top 
five spending categories by percentage of total expenditures in 1990 and rank 
them. List them and their percent of total income. 


(1) 
(2) 
(3) 
(4) 
(5) 
Scroll up the page to the most recent fiscal year. Identify the state’s top five 
spending categories by percentage of total expenditures, and rank them. List 
them and their percent of total income. 


() 
(2) 
(3) 
(4) 
(5) 
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If the amount of money legislators are willing to spend on a category of gov- 
ernmental goods and services reflécts how important that good or service is to 
the citizens of Texas, what trends can you identify in state spending priorities 
since 1990? 














Click on the “Back” icon to return to the “Site Map.” Scroll to “Revenue and 
Budget.” Click on the most recent “Biennial Revenue Estimate.” Scroll down 
to the “Revenue Overview” hyperlink and click on it. How much money does 
the comptroller believe will be available for general spending by the legisla- 
ture over that biennium? 


Go to the bottom of the page and click on the hyperlink “Window on State 
Government.” You are now back on the Comptroller’s homepage. Click on 
“Publications.” Here you can see there are many articles dealing with Educa- 
tion, Economy, State Government, Local Government, and Revenue and the 
Budget. 


There is also a list of Periodicals published by the state. Click on “Fiscal 
Notes.” Then click on the link “On-line Subscription Form.” Scroll down the 
form to the list of publications to which you can subscribe for free. What are 
the titles of the first three publications listed? 

a. 

b. 

: 


Internet Research Tip. Information on the Internet is so vast and growing at such a 
rapid pace that the use of search engines and directories is required to conduct effi- 
cient research. Generally, these research tools connect only to the World Wide 
Web, although some do connect to other Internet resources. A search engine is a 
computer program that can search a database of Internet resources. Computer pro- 
grams that search the Internet to identify and catalogue sites often compile it. Ex- 
amples of search engines include AltaVista <http://altavista.digital.com>, Excite 
<http://www.excite.com>, and WebCrawler <http://www.webcrawler.com>. 
Researchers and editors who select Web pages they believe to be useful com- 


pile directories. This information is then indexed by subject categories. Examples 
of directories include Yahoo! <http://www.yahoo.com>, Magellan 
<http://www.mckinley.com/>, and Google <http://www.google. com/>. Search en- 
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gines and directories are becoming more similar, as both query-driven and subject- 
driven searches can often be conducted on either. 

As noted in Chapter 3 of this Study Guide, for more complete results a user 
should perform both query-driven and subject-driven searches on a number of 
search engines and directories. It is possible to conduct parallel searches on both 
search engines and directories by using a search service such as MetaCrawler 
<http://www.metacrawler.com>. MetaCrawler does not maintain its own database. 
It submits requests to a number of services and directories. This method gives the 
user simultaneous access to multiple databases. Responses are returned to MetaC- 
trawler, which then formats them and rates them according to relevancy. Combin- 
ing the relevancy scores provided by the different engines and directories for each 
site or page, MetaCrawler then ranks the sites and returns them to the user. Al- 
though MetaCrawler is slower than other search engines, consider how long it 


would take to conduct multiple individual searches by going to each of the services 
and directories accessed by MetaCrawler 
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True-False: Text 


LOL: 
10:2: 
10.3. 
10.4. 
10: 
10.6. 
10.7. 
10.8. 
10.9. 
10.10. 
10.11. 
10.12. 
1023: 
10.14. 
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10.16. 
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10.18. 
10.19. 
10.20. 
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Multiple-Choice: Text 


10.25. 
10.26. 
10.27. 
10.28, 
1029" 
10.30. 
10.31. 
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Multiple-Choice: Readings — 


10.52. 
10153; 
10.54. 
TOSS" 


aad & 


Completion: Text 


10.56. fiscal 
10.57. school 
10.58. General 
10.59. regressive 
10.60. audit 
10.61. September 
10.62. five 
10.63. Procurement 
10.64. highest 
10.65. severance 
10.66. 5 

10.67. less 
10.68. rainy 
10.69. standards 
10.70. property 
10.71. food 
10.72. safety 


Completion: Readings 


10.73. taxpayers 
10.74. everything 
10.75. Physicians 
10.76. mission 
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